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PART   IV. 

Of  Courts  and  Civil  Proceedings. 

CJLASS  I. 

General  Courts  of  Common  Law,  Court  Houses,  Judges. 

No.  I.  ]  Magna  Charta.— 9  Henry  HI.  c.  11.— Common  Plea*  shall  not  follow 
ihe  King's  Court p.  1 

No.  II.  ]  9  Edward  I.  (l  Westminster)  c  46.— One  Plea  shall  be  decided  by  the 
Justices  before  another  commenced ft 

No.  IH.  ]  o  Edward  I.  (Gloucester)  c.  8.— No  Suit  for  Goods  in  the  King'* 
Conrts  under  forty  shilling*.  Attorneys  may  be  made  where  an  Appeal  lletu  not* 
The  defendant  being  essoigned  shall  bring  in  his  Warrant ib. 

**••  IV.  ]  IS  Edward  I.  at.  1.  c.  30.— The  Authority  of  Justices  of  Nisi  Prius. 
Adjournment  of  Suits.  Certain  Writs  that  be  determinable  in  their  proper 
Comities.  A  Jury  may  give  their  Verdict  at  large.  None  but  which  were  sum- 
moned shall  be  put  in  Assises  or  Jnries •*• 

No.  V.  ]  27  Edward  I.  st.  1.  c.  A. —Nisi  Prius  shall  be  granted  before  one  of  the 
Jnstices  of  the  Court  where  the  suit  is  commenced 4 

No.  V.  a.  ]  28  Edward  I.  st.  3.  c.  4.— Common  Pleas  shall  not  be  holden  in  the 
Cickequer .' to. 

K°»  W.  ]  98  Edward  1.  st.  3.  c.  5.— The  Chancellor  and  the  Justices  of  the 
King's  Bench  shall  follow  the  King «*. 

No.  VII.  ]  is  Edward  II.  st.  1 .  c.  3.— Inquests  and  Jnries  touching  Plea  of  Land 
"M  be  taken  by  Niti  Prius ib. 

No.  VIII.  ]  12  Edward  II.  st.  1.  C  4.— Justices  of  Nisi  Prius  shall  record  Non- 
ets, Defaults,  Ac * 

No.  IX,  ]    2  Edward  III.  c.  2.— In  what  Cases  only  Pardon  of  Felony  shall  be 

granted.    Who  shall  be  Justices  of  Assise,  &c ib. 

\J  2  Edward  III.  c.  11.— The  Common  Bench  shall  not  be  removed  with- 
out Warningby  Adjournment  ♦ * 

No.  XI.  ]  4  Edward  III.  c.  2.— The  Authority  of  Justices  of  Assise,  Gaol-deji- 
**ry,  and  of  the  Peace s*. 

VI'  J    °  Edward  HI.  *t.  1.  c.  5.— Which  Justices  shall  send  their  Records 

»M  I  recess  determined  in  the  Exchequer ib. 

No.  XIII.  ]  14  Edward  III.  st.  1.  c.  16.— Before  what  Persons  Nisi  Prius  may 
b«  granted  ih. 

No.  XIV.  ]    The  Oath  of  the  Jnstices,  being  made  Anno  18  Edw.  III.  st.  4.  and 

Anno  Dom.  1344 7 

.^y- ]    20  Edward  III.  c.  1.— The  Justices  of  both  Benches,  Assise,  Ace. 

♦u  L  °  R,Snt  t°  all  Men,  take  no  Fee  but  of  the  King,  nor  give  Counsel  where 
«ie  King  it  parey 8 

*  uXVI.  1  20  Edward  III.  c.  2.— Barons  of  the  Exchequer  shall  do  Right  to  all 
Men  without  Delay  ... „ 9 

..XV.11-  1    2*  Edward  III.  c.  S.-Jnsticcs  of  Gaol-delivery,  Ac.  and  their 

v  "^tes,  shall  take  an  Oath «*. 

'  °*  n  ?I(  1    8  Richard  II.  c.  2.— No  Man  of  Law  shall  be  Justice  of  Assise, 
Toi  ."**»»!  In  his  own  Country «*• 
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No.  XIX.  ]  8  Richard  II.  c  3.— None  of  the  Jostices  or  Barons  shall  take  air 
Fee  or  Reward  bnt  of  the  King,  nor  shall  give  Counsel  where  the  King  is  Parr 
or  in  any  Suit  depeuding  before  them - 

No.  XX.  ]  8  Richard  II.  c.  4.— The  Penalty  if  a  Judge  or  Clerk  make  a  fall 
Entry,  rase  a  Roll,  or  change  a  Verdict 1] 

No.  XXI.  ]    9  Richard  II.  c.  1.— A  Confirmation  of  all  Statutes  cot  repeal* 
saving  of  the  Statute  of  8  Richard  II.  c.  3 

No.  XXII.  ]    20  Richard  II.  c.  3.— No  man  shall  sit  upon  the  Bench  with 
Justices  of  Assise • "" 

No.  XXIII.  ]  4  Henry  IV.  c.  23.— Judgments  given  shall  continue  until  the] 
shall  be  reversed  by  Attaint  or  Error 1 

No.  XXIV.  ]  13  Henry  IV.  c.  2.— A  confirmation  of  the  Statute  of  8  Rich.  II 
cap.  2.  touching  Justices  of  Assise  and  Gaol-delivery,  for  so  long  as  it  thai 
please  the  King a 

No.  XXV.  ]     II  Henry  VII.  c.  3.— The  Justices  of  Assise  in  their  Sessions,  ai 
the  Justices  of  Peace  in  every  County,  upon  Information  for  the  King,  sbi 
have  Authority  to  hear  and  determine  all  Offences  and  Contempts  (sarii 
Treason,  Murder,  or  Felony)  committed  by  any  person  against  the  Effect 
any  Statute  made,  and  not  repealed 

No.  XXVI.  ]    32  Henry  VIII.  c.  21.— Trinity  Term,  and    the    Abbreviate 
thereof 

No.  XXVII.  ]    33  Henry  VIII.  c.  24.— An  Act  that  none  shall  be  Justice 
Assise  in  his  own  Country,  &c U 

No.  XXVIII.  ]     16  Charles  I.  c.  6. — An  Act  concerning  the  Limitation  ai 
Abbreviation  of  Michaelmas  Term • •  1 

No.  XXIX.  ]  12  &  13  William  III.  c.  2.— An  Act  for  the  further  Limitation  ol 
the  Crown,  and  better  securing  the  Rights  and  Liberties  of  the  Subjects  ..  i* 

No.  XXX.  ]  12  George  II.  c.  27. — An  Act  for  explaining  and  amending  an  Ac* 
made  in  the  Eighth  Year  of  the  Reign  of  King  Richard  the  Second,  intituled 
"  No  Man  of  Law  shall  be  Justice  of  Assise  or  Oaol  Delivery  in  his  own  Cono- 
try  ;"  and  another  Act  made  in  the  Thirty- third  Year  of  the  Reign  of  Kins 
Henry  the  Eighth,  intituled  "  An  Act  that  none  shall  be  Justice  of  Assise  ifl 
his  own  Country,  Sec." IS 

No.  XXXI.  ]  24  George  II.  c.  48.— An  Act  for  the  Abbreviation  of  Michael** 
Term H 

No.  XXXII.  ]  1  George  III.  c.  23. — An  Act  for  rendering  more  effectual  ti* 
Provisions  in  an  Act  made  in  the  Twelfth  and  Thirteenth  Years  of  the  Keigi 
of  His  late  Majesty  King  William  the  Third,  intituled  "  An  Act  for  the  fur- 
ther Limitation  of  the  Crown,  and  better  securing  the  Rights  and  Liberties  of 
the  Subject,"  relating  to  the  Commissions  and  Salaries  of  Judges  1* 

No.  XXXIII.  ]  39  George  III.  c.  113.— An  Act  to  enable  such  Persons  as  Hit 
Majesty  may  be  pleased  to  appoint  to  the  Office  of  Chief  Justice,  or  of  one  of 
the  Justices  of  either  Bench,  or  of  Chief  Baron,  or  one  of  the  Barons  of  the 
Excheqner,  to  take  upon  themselves  the  Degree  of  a  Serjeant  at  Law  in  Vaca- 
tion.— [12fA  July  1799.] * 

No.  XXXIV.  ]  49  George  III.  c.  91.— An  Act  to  empower  the  Judges  to  try 
Civil  Causes  in  their  own  Counties  in  England.— [lOlh  June  1809.]    2l 

No.  XXXV.  ]  57  George  III.  c.  11.— An  Act  to  facilitate  the  Progress  of  Busi- 
ness in  the  Court  of  King's  Bench  in  Westminster  HalL—[VTth  March  1817.]  »*• 

No.  XXXVI.  ]  57  George  TIL  c.  18.— An  Act  to  facilitate  the  hearing  aodj 
determining  of  Suits  in  Equity  in  His  Majesty's  Court  of  Exchequer  » 
Westminster.—  [29th  March  1817.]   **| 

No.  XXXVII.  ]  58  George  III.  c.  31.— An  Act  to  amend  an  Act  passed  in  the 
Fifty-third  Year  of  His  Majesty's  Reign  to  make  further  Regulations  for  thej 
Building  and  Repairing  of  Court  Houses,  and  Sessions  Houses  in  Ireland.-^ 
[23rf  May  1818.] * 

No.  XXXVIII.  ]  1  George  IV.  c.  68— An  Act  for  the  better  Administration  af 
Justice  in  the  Court  of  Exchequer  Chamber  in  Ireland.— [lath  Jtdy  1820.]  ■*•■ 

No.  XXXIX.  ]  1  George  IV.  c.  107.— An  Act  for  appropriating  to  the  Use  of  j 
the  Master  of  the  Rolls  for  the  time  being  the  Rents  of  the  Rolls  Estate  a^ 
the  Dividends  of  the  Funds  in  the  Court  of  Chancery,  arising  from  the  sorpiJJ 
Rents  of  that  Estate.— [24*A  July  1820.] , * 
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No.  XL.  ]  1  &  2  George  IV.  c.  16.— An  Act  for  farther  facilitating  the  dispatch 
of  business  in  the  Court  of  King's  Bench.— [G/A  April  1821 .] 2ft 

No.  XLI.*  ]  1  St  2  George  IV.  c.  53.— An  Act  to  regulate  the  Proceedings  in 
the  Civil  Side  of  the  Court  of  King's  Bench,  and  also  in  the  Court  of  Common 
Pleas,  and  in  Pleas  or  Common  Law  Side  of  the  Court  of  Exchequer  in  Ire- 
land.— [15M  June  1621.] to. 

No.  XLI.  ]  1  &  2  George  IV.  c.  121. — An  Act  to  alter  and  abolish  certain  Forma 
of  Proceedings  in  the  Exchequer  and  Audit  Office,  relative  to  Public  Account- 
ants, and  lor  making  further  Provisions  for  the  Purpose  of  facilitating  and* 
expediting  the  passing  of  Public  Accounts  in  Great  Britain:  and  to  render* 
perpetual  and  amend  an  Act  passed  in  the  Fifty -fourth  Year  of  His  late  Majesty, 
for  the  effectual  Examination  of  the  Accounts  of  certain  Colonial  Revenues.— 
intkJuiy  1621.] to. 

No.  XLIII.  ]  4  George  IV.  c.  97. — An  Act  for  the  Regulation  of  the  Court  of 
the  Commissaries  of  Edinburgh ;  and  for  Altering  and  Regulating  the  Juris* 
diction  of  Inferior  Commissaries  in  Scotland.— [19th  July  1823.] 35 

No.  XLIV.  ]  5  George  IV.  c.  4.— An  Act  to  amend  an  Act  made  in  the  First 
aod  Second  Years  of  the  Reign  of  His  present  Majesty,  for  Regulating  the 
Proceedings  in  the  Civil  Side  of  the  Court  of  Kiug's  Bench,  and  also  in  the 
Court  of  Common  Pleas,  and  in  the  Picas  or  Common  Law  Side  of  the  Court 
of  Exchequer  i:i  Ireland. — [5th  March  1824.] to. 

[  No.  XLV.  ]  5  George  IV.  c.  30.— An  Act  to  Prevent  the  Stealing  of  Records, 
Deed*,  and  Papers  in  Ireland.—  [17IA  May  1824.]   35  6 

;  No.  XLVI.  ]  6  George  IV.  c.  120.— An  Act  for  the  better  Regulating  of  the 
Forms  of  Process  in  the  Courts  of  Law  in  Scotland. — [5  th  July  1825.]  ...  to. 

\  No.  XLV II.  ]  7  George  IV.  c.  63. — An  Act  to  Provide  for  Repairing,  Improv- 
ing and  Rebuilding  Shire-Halls,  County-Halls,  and  other  Buildings  tor  holding 
the  Assizes  and  Grand  Sessions,  and  also  Judge's  Lodgings,  throughout  Eng- 
land  and /Kr/e*.— [26M  May  1826] 35  a 

No.  XLVI II.  ]  9  George  IV.  c.  20.— An  Act  to  Authorize  additional  Circuit 
Courts  of  Justiciary  to  be  held,  and  to  facilitate  Criminal  Trials  in  Scotland, — 
[19fA  June  1828.] 35  6  5 
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PART  IV.    CLASS  II. 

Attornies  and  other  Officers^— Prochein  Amy. 


[  No.  I.  ]  20  Henry  III.  St.  Meiton,  c.  10.— Attornics  allowed  to  make  suit  to 
several  Courts « 36 

;  No.  II.  ]  6  Edward  I.  St.  Gloucester,  c.  8.— No  Suit  for  Goods  in  the  King's 
Courts  nnder  forty  shillings.  Attorney  may  be  made  where  an  Appeal  lieth  not. 
The  Defendant  being  essoined  shall  bring  in  his  Warrant to. 

[  No.  III.  ]  13  Edward  I.  st.  I.  (Westminster  2.)  c.  10.— At  what  time  Writs*shaU 
be  delivered  for  Suits  depending  before  Justices  in  Eyre.  Any  Person  may 
make  a  general  Attorney to. 

'  No.  IV.  ]  13  Edward  I.  st.  1.  (Westminster  2.)  c.  15.— An  Infant  eloined  may 
sue  by  Prochein  Amy 37 

[  No.  V.  ]  12  Edward  II.  st.  1.  c.  1.— Tenants  in  Assise  of  Novel  Disseisin  may 
make  atturuies  . ., • to. 

[  No.  VI.  ]  4  Henry  IV.  c.  18.— The  Punishment  of  an  Attorney  found  in  De- 
fault    to. 

[  No.  VII.  ]  4  Henry  IV.  c.  10.— No  Officer  of  a  Lord  of  a  Franchise  shall  be 
Attorney  in  the  same ib, 

[  No.  VIII.  ]  7  Henry  IV.  c.  13.— Impotent  Persons  that  be  outlawed  may  make 
Attornies   * to. 

[  No.  IX.  ]  1  Henry  V.  c.  4.— Sheriffs'  Bailiffs  shall  not  be  in  the  same  Office  in 
three  years  after.     Sheriffs'  Officers  shall  not  be  Attornies 38 

[  No.  X.  ]  33  Henry  VI.  c.  7.— How  many  Attornies  may  be  in  Norfolk,  how 
many  iti  Suffolk,  and in  Norwich  •••,  ..,»••  ..»••»  •#••••  im«m  •»••••••••  i*« 


^i  CONTENTS  TO  VOL.  III.  [Part  IV 

[  No.  XI.  ]    M  Henry  VIII.  c.  30.— Mispleadings,  Jeofail* . , . . , *   3* 

[  No.  XII.  ]  29  Elisabeth,  c.  5.— An  Act  for  the  Continuance  and  perfecting  of 
divert  Statutes , , 40 

[  No.  XIII.  ]  SI  Elisabeth,  c  10.— An  Aet  for  the  Continuance  and  perfecting 
of  divers  Statutes . tt\ 

f  No.  XIV.  ]  8  James  I.  c.  7.— An  Act  to  Reform  the  Multitudes  and  Misdemea- 
nors of  Attornies  and  Soli*! tors  at  Law,  and  to  avoid  unnecessary  Baits  and 
Charges  in  Law 41 

|  No.  XV.  ]  2  George  II.  c.  23.— An  Act  for  the  better  Regulation  of  Attornies 
and  Solicitors   4* 

I  No.  XV.  a.  ]  6  George  II.  c.  18.— An  Act  for  the  further  Qualification  of  Justices 
of  the  Peace 61 

I  No.  XVI.  ]  6  George  II.  c  27.— An  Act  to  explain  and  amend  an  Act  made  in 
the  Second  Year  of  His  presept  Majesty's  Reign,  intituled  "  An  Act  for  the 

better  Regulation  of  Attornies  and  Solicitors." **• 

[  No.  XVII.  ]  12  George  II.  c.  13.— An  Act  for  continuing  the  Act  made  in  the 
Eighth  Year  of  the  Reign  of  Her  late  Majesty  Queen  June,  to  regulate  the 
Price  and  Assize  of  Bread  ;  and  for  continuing,  explaining,  and  amending  the 
Act  made  in  the  Second  Year  of  tlie  Reign  of  His  present  Majesty,  for  the 

better  Regulation  of  Attornies  and  Solicitors 5* 

[  No.  XVIII.  ]  22  George  II.  c.  46.— An  Act  to  continue  several  Laws  for  pre- 
venting Exactions  of  the  Occupiers  of  Locks  and  Wears  upon  the  River  Thames 
westward,  and  for  ascertaining  the  Rates  of  Water  Carriage  upon  the  said 
River;  and  for  continuing,  explaining,  and  amending  the  several  Laws  for  the 
better  Regulations  of  Attornies  and  Solicitors ;  and  for  regulating  the  Price  and 
Assise  of  Bread ;  and  for  preventing  the  spreading  of  the  Distemper  amongrt 
the  horned  Cattle ;  and  also  for  making  further  Regulations  witli  respect  to 
Attornies  and  Solicitors ;  and  for  further  preventing  the  spreading  of  the  Dis- 
temper amongst  the  horned  Cattle  ;  and  for  the  more  frequent  Return  of  Writs 
in  the  Couuties  Palatine  of  Chester  and  Lancaster;  and  for  ascertaining  the 
Method  of  levying  Writs  of  Execution  against  the  Inhabitants  of  Hundreds; 
.  and  /or  allowing  Quaker*  to  make  Affirmation  in  Cases  where  an  Oath  i>  or 
I  shall  be  required 64 

[  No.  XIX.  ]     23  George  II.  c.  26.— An  Aet  to  continue  several  Laws  for  the 

better  regulating  of  Pilots,  for  the  conducting  of  Ship's  and  Vessels  from  Dover, 

Deal,  and  Isle  of  Thane t,  up  the  Rivers  of  Thames  and  Mtdway ;  and  for  per- 

:  mitttng  Rum  or  Spirits  of  the  British  Sugar  Plantations  tp  be  landed  before 

j  the  Dnties  of  Excise  are  paid -1  hereon  ;  and  to  continue  and  amend  ao  Act  for 

j  preventing  Frauds  in  tne  Admeasurement  of  Coals  within  the  City  and  Libert? 

of  Westminster,  and  several  Parishes  near  thereonto  ;  and  to  continue  several 
Laws  for  preventing  Exactions  of  Occupiers  of  Locks  and  Wears  upon  the 
River  Thames  westward ;  and  for  ascertaining  the  Rates  of  Water  Carriage. 
upon  the  said  River;  and  tor  the  better  regulation  and  Government  of  Seamen 
in  the  Merchants'  Service  ;  and  also  to  amend  so  much  of  an  Act  made  in  the 
First  Year  of  the  Reign  of  Ring  George  the  First,  as  relates  to  the  better 
Preservation  of  Salmon  in  the  River  Kibble-,  and  to  regulate  Fees  in  Trials  at 
Assizes,  and  Nisi  Prius,  upon  Records  issuing  out  of  the  Office  of  Pleas  of  the 
Court  of  Exchequer ;  and  for  the  apprehending  of  Persons  in  any  County  or 
Place,  upon  Warrants  granted  by  Justices  of  the  Peace  in  any  other  County 
or  Place ;  and  to  repeal  so  much  of  an  Act  made  in  the  Twelfth  Year  of  the 
Reign  of  King  Charles  the  Second, as  relates  to  the  time  during  which  the  Office 
of  Excise  is  to  be  kept  open  each  day,  and  to  appoint  for  how  long  time  the 
same  shall  be  kept  open  upon  each  day  for  the  future ;  and  to  prevent  the 
stealing  or  destroying  of  Turnips ;  and  to  amend  an  Act  made  in  the  Second 
Year  of  His  present  Majesty,  for  better  Regulation  of  Attornies  and  Solici- 
tors  , 69 

[  No.  XX.  ]  49  George  III.  c.  28.— An  Act  to  enable  the  Clerks  of  the  King's 
Coroner  and  Attorney  in  the  Court  of  Ring's  Bench  to  be  admitted  as  Attornies. 
—  [90M  March  1809.] 60 

I  No.  XXI.  ]  68  George  III.  c.  5.— An  Act  to  indemnify  such  Persons  in  the 
United  Kingdom  as  have  omitted  to  qualify  themselves  for  Offices  and  Employ* 
ments,  and  for  extending  the  time  limited  for  those  Purposes  respectively* 
until  the  25th  day  of  March  1810;  and  to  permit  such  Persons  in  Great  Britoi* 
at  have  omitted  to  make  and  file  Affidavits  of  the  Execution  of  Indentures  of. 

.     .Clerjfj  to  Attornies  and  Solicitors  to  make  and  file  the  same  on  or  before-  the 
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first  day  of  Hilary  Term  1819,  and  to  allow  Persons  to  make  and  file  inch 
Affidavits,  although  the  Persons  whom  they  served  shall  have  neglected  to  take 
eat  tueir  annual  Certificates.— [11th  March  1018.] w 

[  No.  XXII.  ]  69  George  III.  c.  11.— An  Act  to  indemnify  such  Persons  in  the 
Uniied  Kingdom  as  have  omitted  to  qualify  themselves  for  Offices  and  Employ- 
ments, and  for  extending  the  time  limited  for  certain  of  those  Purposes  respec- 
tively nntil  the  twenty-fifth  day  of  March  1820 ;  and  to  permit  such  Persons  in 
Great  Britain  as  have  omitted  to  make  and  file  Affidavits  of  the  Execution  of 
Indentures  of  Clerks  to  Attornies  and  Solicitors  to  make  and  nle  the  same  on 
or  before  the  first  day  of  Hilary.  Term  1820,  and  to  allow  Persons  to  make  ana 
file  such  Affidavits  although  the  Persons  whom  they  served  shall  have  negleclea 
to  take  out  their  annual  Certificates.— [23d  March  1819.]  »•• 

[  No.  XXIII.  ]  59  George  III.  c.  98.-  An  Act  to  continue  for  One  Year,  and 
from  thence  until  the  end  of  the  then  next  Session  of  Parliament  an  Act  made 
in  this  Fifty-sixth  Year  of  his  present  Majesty's  Reign,  to  make !  Provision  for  se- 
corinK  the  Profits  of  the  Office  of  Clerk  of  the  Pleas  of  his  Majesty  s  Court  of 
Exchequer  in  Ireland.— \\*th  July  1819] « °* 

t  No.  XXIV.  ]     60  George  III.  and  1  George  IV.  c.  10.— An  Act  to  Indemnity 

V  inch  Persons  in  the  United  Kingdom  as  have  omitted  to  qualify  themselves  for 
Offices  and  Employments,  and  for  extending  the  time  i'*,teV?L,  -J  ?i 
those  Purposes  respectively,  until  the  Twenty  fifth  day  of  March  1821,  and  to 
permit  snch  Persons  in  Great  Britain  as  have  omitted  to  make  and  file  Affida- 
vits of  the  Execution  of  Indentures  of  Clerks  to  Attornies  and  Solicitors  td 
make  and  file  the  same  on  or  before  the  first  day  of  Hilary  Term  1821,  and  to 
allow  Persons  to  make  and  file  such  Affidavits,  although  the  Persons  whom 
they  aerved  shall  have  neglected  to  take  out  their  annual  Certificates.— L**?* 
February  1820.] f  "  ** 

[  No.  XXV.  ]  1  George  IV.  c,  35.-An  Act  for  the  better  securing  Monies  and 
Effect*  paid  into  the  Court  of  Exchequer  at  Westminster,  on  Mcomt  of  the 
Suitors  of  the  said  Court,  and  for  the  Appointment  of  an  Acconrttant-Geiieral 

*     and  two  Masters  of  the  said  Court;   aud  for  other  purposes.— [Sth  Jug 

[  No.  XXVI.  ]  ."lit  2  George  IV.  c.  4  8. -An  Act  to  amend  the  several  Acts  for 

the  Regulation  of  Attornies  and  Solicitors.— [81*  June  1811.] ,"  \ 

r  No  XXVII.  1    S  Georue  IV.  c.  16-  An  Act  to  amend  an  Act  made  In  the  last 
1    l^l^iJt^t^T^ndlnn  the  several  Acts  for  the  Regulation  of 

Attornies  and  Solicitors.— [3d  April  1822.] •  •  •  •  •  ■ '  •   '• 

f  No  XXVII  1    %  Georte  IV.  c.  09.— An  Act  to  enable  the  Judges  of  the  several 
[      |S  of  rtecoVd  Westminster  to  make  ***>^™ffi*I*!  *«?  ° 
the  Officers,  Clerks,  and  Ministers  of  the  said  Courts.— [*2d  July  1822]  . .  To  A 

T  No  XXVIII.  ]  4  George  IV.  c.  27»— An  Act  to  explain  and  amend  an  Act  of  the 

1     Payment  of  Ireland,  passed  in  the  Thirty- eighth  Year  of  the  Reign  of  ml 

M^tw  King  George  the  Third,  for  the  better  ascertaining  the  Amount,  and 

searing  the  Payment  of  the  Bills  of  Cost,  of  Proctors,  empoyed  m  carrying 
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and  in  an  jvcckuuwmi  w*****  **•»—••  — o "  Tfi  A 

1824] • 

f  No.  XXIX.  1    7  it  8  George  IV.  c  45.— An  Act  to  allow,  until  the  Twenty 

1     SJ     of  October  one  thonsand  eight  hundred  and  ^ent,..evenf  the  inrol. 

ment  of  certain  Articles  of  Clerkship  and  Assignments  thereof—  [ltd  June 

1827.] . 

r  k*  vine   l    n  ttporrfft  IV.  c.  26.— An  Act  to  regulate  the  Office  of  Keeper  of 
[  N*e^*er3al  R?gSof  Honing,  and  Inhibition,  in  M«>PMI  *m 

1828.] - • * " 

r  n«  <*  viri  1  Q  G«orsre  IV.  c.  49*— An  Act  to  amend  the  Laws  tn  force  relating 
1  to Sump  D^taM.,  on  Article,  of  ClerWrtp,  on  Certifi- 
cWof  WriW  w  the  Signet,  «nd  of  tanMM  and  other. «  on  bMM 
to  Dealer*  in  Gold  and  Silter  Plate,  and  Pawnbroker.,  on  Drafts  on  Bank*/** 
a^oTucenca.  for  State  Co.cbe.  in  Gr«U  »***  i  «»d  on  Receipt,  in  Ire- 
la*d.—llitk  July  1828.] •• »••• ...........*'" 
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Original  Writ — Proem — Jrrest — Imprisonment — BaU-~ 

Appearance.  I 

No.  I.  ]  £2  Henry  III.  c.  2S.  (Marlebridge.)— A  Remedy  against  Accomptant 
Fermors  shall  make  no  waste * 

No.  II.  ]  IS  Edward  I.  st.  1.  c.  11.  (Westminster  the  Second.)— The  Master 
Remedy  against  their  Servants  and  other  Accomptants « 

No.  III.  ]  13  Edward  I.  st.  1.  c.  84.  (Westminster  the  Second.)— A  Writ  i 
Nusance  of  a  House,  Ac,  levied  and  aliened  to  another.  A  QuodnermUU 
and  Juris  utrum  for  a  Parson  of  a  Church.  In  like  cases  like  Writs  |>e  gran! 
abie " 

No.  IV.  ]  IS  Edward  I.  st.  1.  c.  39.  (Westminster  the  Second.)— The  Manner  t 
deliver  Writs  to  the  Sheriff  to  be  executed.  The  Sheriff  retnrneth  a  Liberty 
wliere  none  is.    Returning  of  Issues.    Resistance  of  Execution  of  Process  ..  * 

No.  V.  ]  19  Edward  II.  st.  1.  c.  5.— An  Indenture  shall  be  made  between  thj 
Sheriff  and  Bailiff  of  Liberty  of  every  Return * 

No.  V.  a.  ]  1  Edward  III.  st  1.  c.  5.— An  Averment  may  be  made  against  faM 
Returns  of  Bailiffs  of  Liberties ^ 

No.  VI.  ]  25  Edward  III.  st.  5.  c.  IT.— Process  of  Exigent  shall  be  awarded  a 
Debt,  Detinue,  and  Replevin ••••  •* 

No.  VII.  ]  50  Edward  III.  c.  5.— None  shall  arrest  Priests  or  Clerks  doing  D* 
vine  Service • • * 

No.  VIII.  ]  1  Richard  II.  c.  12.— A  Prisoner  by  Judgment  shall  not  be  let  a 
large.    Confession  of  a  Debt  to  the  King  to  delay  another's  Execution  ....  4 

No.  IX.  ]  1  Richard  II.  c.  15.— The  Penalty  for  arresting  of  Priests  during  Di- 
vine Service  • S 

No.  X.  ]  23  Henry  VI.  c.  9.— No  Sheriff  shall  let  to  ferm  his  County  or  any 
Bailiwick.    The  Sheriffs'  and  Bailiffs'  Fees  and  Duties  in  several  Cases  ...  is 

No.  XI.  ]  19  Henry  VII.  c.  9.— Process  in  Actions  npon  the  Case  sued  in  tss 
King's  Bench  and  Common  Pleas $ 

No.  XII.  ]  43  Elizabeth,  c.  6.— An  Act  to  avoid  trilling  and  frivolous  Suits  is 
Law  in  her  Majesty's  Courts  in  Westminster ifc 

No.  XIII.  ]  13  Charles  II.  st.  2.  c.  2.— An  Act  for  Prevention  of  Vexations  sal 
Oppressions  by  Arrest*,  and  of  Delays  in  Suits  of  Law  •« 86 

No.  XIV.  ]  22  &  23  Charles  II.  c.  20.— An  Act  for  the  Relief  and  Release  d 
Poor  distressed  Prisoners  for  Debt '. 89 

No.  XV.  ]  29  Charles  II.  c.  7.— An  Act  for  the  better  Observation  of  the  Lord'i 
Day,  commonly  called  Sunday  .... 91 

No.  XVI.  ]  4  William  and  Mary,  c.  4.— An  Act  for  taking  Special  Bails  in  the 
Country  upon  Actions  and  Suits  depending  in  the  Courts  of  King's  Bench, 
Common  Pleas,  and  Exchequer,  at  Westminster i*. 

No.  XVII.  ]  8  &  9  William  III.  c.  27.— An  Act  for  the  more  effectual  Relief  of 
Creditors  in  Cases  of  Escapes,  and  for  preventing  Abuses  in  Prisons  and  pre- 
tended privileged  Places 9) 

No.  XVIII.  ]  11  &  12  William  III.  c.  9.— An  Act  for  preventing  of  frivolouS  and 
vexatious  Suits  in  the  Principality  of  Wales,  and  the  Counties  Palatine  ...  98 

No.  XIX.  ]  1  Anne,  st.  2.  c.  6. — An  Act  for  the  better  preventing  of  Escapes 
out  of  the  Queen's  Bench  and  Fleet  Prisons t6. 

No.  XX.  ]  5  Anne,  c.  9. — An  Act  for  rendering  more  effectual  an  Act  passed  io 
the  first  Year  of  her  Majesty's  Reign,  intituled  "  An  Act  for  the  better  pre- 
venting Escapes  out  of  the  Queen's  Bench  and  Fleet  Prisons" 101 

No.  XXI.  ]  7  Anne,  c.  12.  (Ambassadors.)— An  Act  for  preserving  the  Privi- 
leges of  Ambassadors  and  other  public  Ministers  of  foreign  Princes  and 
States 102 

No.  XXII.  ]  6  George  I.,  c.  21. — An  Act  for  preventingFrauds  and  Abuses  In 
the  public  Revenues  of  Excise,  Customs,  Stamp-duties,  Post-office,  and  Hoose* 
money  ••••••••,.!•».,'»••••«•••• ••!••••• ••••••..•.!»• •#••••••101 
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King  George  the  First,  intituled,  "  An  Act  to  prevent  frivolous  and  venations 
Arrests" ib. 
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r  No.  XXX.  ]  10  George  III.  o.  50 — An  Act  for  the  further  preventing  Delays 
of  Justice  by  reason  of  Privilege  of  Parliament , .   127 

[  No.  XXXI.  ]  10  George  III.  c.  70.— An  Act  for  extending  the  Provisions  of 
an  Act  made  In  the  Twelfth  Year  of  the  Reign  of  King  George  the  First,  in- 
tituled, "  An  Act  to  prevent  frivolous  and  vexatious  Arrests  ;"  and  for  other 
purposes , . .  ib. 

[  No.  XXXII.  ]  33  George  III.  c  5.— An  Act  for  the  further  Relief  of  Debtors, 
with  respect  to  the  Imprisonment  of  their  Persons  ;  and  to  oblige  Debtors  who 
shall  continue  in  Execution  in  Prison  beyond  jl  certain  time,  and  for  Sums  not 
exceeding  what  are  mentioned  in  the  Act,  to  make  discovery  of  and  deliver 
npon  Oath  their  Estates  for  their  Creditors'  Benefit , f , . .  ib. 

[  No.  XXXI II.  ]  37  George  III.  c.  85.— An  Act  to  amend  so  much  of  an  Act 
made  in  the  Thirty-second  Year  of  the  Reign  of  Xing  George  the  Second,  In- 
tituled, "  An  Act  for  the  Relief  of  Debtors,  with  respect  to  the  Imprisonment 
of  their  Persons ;  and  to  oblige  Debtors  who  shall  continue  in  Execution  in 
Prison  beyond  a  certain  Time,  and  for  Sums  not  exceeding  what  are  mentioned 
in  the  Act,  to  make  discovery  of  and  deliver  npon  Oath  their  Estates  for  their 
Creditors*  Benefit,"  as  relates  to  the  weekly  Sums  thereby  directed  to  be  paid 
to  Prisoners  in  Execution  for  Debt,  in  the  Cases  therein  mentioned,«-[19M 
June  1797.]  120 

[  No.  XXXIV.  ]  30  George  I II.  c.  50.— An  Act  for  making  perpetual  an  Act 
made  in  the  Thirty-third  Year  of  the  Reign  of  his  present  Majesty,  Intituled 
"  An  Act  for  the  further  Relief  of  Debtors,  with  respect  to  the  IoiprUonment 
of  their  Persons  ;  and  to  oblige  Debtors  who  shall  continue  in  Execution  fa 
Prison  beyond  a  certain  time,  and  for  Sums  not  exceeding  what  are  mentioned 
in  the  Aet,  to  make  discovery  and  deliver  npon  Oath  their  Estates  for  their 
Creditors'  Benefit."— [13/ A  cW  1790.]  HI 

[  No.  XXXV.  ]  41  George  III.  c.  64.— An  Act  for  the  fnrther  Relief  of  Debtors, 
with  respect  to  the  Imprisonment  of  their  Persons.— [23s!  June  1801.]  ....  ib. 

I  No.  XXXVI.  ]  43  George  III.  e.  40.— An  Act  for  the  more  effectual  Preven- 
tion of  frivolous  and  vexatious  Arrests  and  Suits;  and  to  anthorlae  the  levying 
of  Poundage  upon  Executions  in  certain  Cases.— [27/A  May  1803.]  132 

[  No.  XXX VI  I.  ]  44  George  III.  c.  13.— An  Act  to  prevent  the  Desertion  and 
Escape  of  Petty  Officers,  Seamen,  and  others,  from  his  Majesty's  Service,  by 
Means  or  under  Colour  of  any  Civil  or  Criminal  Process.— [ISth  December 
1803.] 185 

[  No.  XXXVIII.  ]  48  George  III.  c.  123.— An  Act  for  the  Discharge  of  Debtors 
in  Execution  for  small  Debts,  from  Imprisonment  in  certain  Cases. — [30/A  June 
1808]    138 

[  No.  XXXIX.  J  49  George  III.  c.  0-— An  Act  for  the  Relief  of  Prisoners  in  Cus- 
tody for  Non-payment  of  Money  pursuant  to  Orders  of  Courts  of  Equity.— 
[mk  March  1809.]  ••%..,« ,„M 1*° 
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CLASS  K 
General  Courts  of  Common  Law,  Court  Houses,  Judges. 
[  No.  I.]  Magna  Charta.— 9  Henry  3.  c.  11.— Com-       No.  i. 

mon  Pleas  shall  not  follow  the  King  s  Court.  9  Henry  III. 

4  fiOMMON  PLEAS  shall  not  follow  our  Court,  hut  shall  he  holdca         ell. 
1  ^  in  some  place  certain.' 
Vol.  III.  B 


9  .  GeneralCowrls  o/CommonLaw. — Court  Houses. — Judges.  [Part  IV* 

3  Edwald  I.  [  No- IL  ]  S  Edward  I.  (1  Westminster)  c.  46.— One  Plea 
c  40.     '        shall  be  decided  by  the  Justices  before  another  com- 
menced. 

*  "I  T  is  provided  also,  and  commanded  by  the  King.  That  the  Justicts 

*  -■  of  the  King's  Bench,  and  of  the  Bench  at  Westminster,  from 
4  henceforth  shall  decide  all  pleas  determinable  at  one  day,  before  any 

*  matter  be  arraigned,  or  plea  commenced  the  day  following,  saving 

*  that  their  essourns  shall  be  entered,  judged,  and  allowed ;  yet,  by 

*  reason  hereof,  let  none  presume  to  absent  himself  at  the  day  to  him 

*  r.m;t~i » 


limited.* 


6  Edward  L 

c.  8, 


[  No.  II L  ]  6  Edward  I.  (Gloucester)  c.  8.— No  Suit  for 
Goods  in  the  King's  Courts  under  forty  shillings.  At- 
torneys may  be  made  where  an  Appeal  lieth  not.  Tbe 
Defendant  being  essoigned  shall  bring  in  his  Warrant. 

*  "I  T  is  provided  also,  That  sheriffs  shall  plead  Pleas  of  Trespass  m 

*  -*•  their  counties,  as  they  have  been  accustomed  to  be  pleaded.    And 

*  that  none  from  henceforth  shall  have  writs  of  trespass  before  Justices, 

*  unless  he  swear  by  his  faith  that  the  goods  taken  away  were  worth 

*  forty  shillings  ( I )  at  the  least.    And  if  he  complain  of  beating,  he  shall 

*  answer  by  his  faith,  that  his  plaint  is  true.    Toucbiug  wounds  ind 

*  maims,  a  roan  shall  have  his  writ  as  before  hath  been  used ;  and  it  is 

*  agreed  that  the  defendants  in  such  pleas  may  make  their  attornies, 
4  where  Appeal  lieth  not ;  so  that  if  they  be  attainted,  being  absent,  then 
4  the  sheriff  shall  be  commanded  to  take  them,  and  shall  nave  like  pain 

*  as  they  should  have  had,  if  they  had  been  present  at  the  judgment 

*  given.    And  if  the  plaintiffs  from  henceforth  in  such  trespasses  cause 

*  themselves  to  be  essoigned  after  the  first  appearance,  day  shaft  be  given 
4  them  vnto  the  coming  of  tbe  Justices  in  Eyre,  and  the  defendants  in 
4  the  mean  time  shall  be  in  peace.    In  such  pleas  and  other,  whereas 

*  attachments  and  distresses  do  lie,  if  the  defendant  cssoign  himself  of 

*  the  King's  service,  and  do  oot  bring  his  warrant  at  the  day  given  him 
4  by  the  essoign,  he  shall  recompense  tbe  plaintiff  damages  for  his 
4  Journey  twenty  shillings,  or  moce*  after  the  discretion  of  the  Justice*, 
4  and  shall  be  grievously  amerced  onto  tbe  King/ 


(1)  If  it  appear  to  a  superior  Court  thai  thr  sftsetion  was  made,  as  to  the  amount  of  the 

debt  aued  tor  is  under  forty  shillings,  they  will,  demand  for  which  jurisdiction  was  given  to  the 

on  motion,  stay  the  proceedings  before  trial :  county  add  other  inferior,  courts,  such  amount 

Kennard  v.  Jones,  4  T.  R.  495 ;  and  proceed-  was  of  very  considerable  relative  importance, 

ings  were  accordingly  stayed,  it  being  sworn  and  that  by  the  change  which  has  since  taken 

by  the  defendant,  and  not  denied  by  the  plain-  place  it  has  become  absolutely  insignificant ;  so 

tiff,  that  the  debt  was  under  forty  shillings  :  that  in  the  majority  of  the  eases  that  are  brought 

Wellington  v.  Alters,  5  T.  R.  64.    But  no  ac-  before  the  superior  courts,  the  original  object 

tion  can  be  brought  in  the  county,  or  other  in  dispute  is  a  matter  of  very  small  importance 

inferior  court,  unless  the  cause  of  action-  arise,  in*  comparison  to  the  expense  of  litigation; 

and  the  defendant  reside  (or  at  least  is  served  and,  consequently,  the  dread  and  apprehension 

with  process)  within  the  jurisdiction  of  such  of  such  expense  is  equivalent  to  a  failure  of 

court ;  and  if  that  be  not  the  case,  or  if  for  justice.    The   inconvenience  of  this  state  of 

other  cause  the  plaintiff  cannot  sue  in  an  infer  things  has  been  long  felt  and  acknowledged, 

rior  court,  he  may  sue  in  a  superior  court  for  and  different  proposal*  haveibeen  made  forre- 

a  debt  under  forty  shillings :  Welsh  r.  Troyte,  moving  it.    As  the  attention  of  the  Editor  has 

2  H.  B.  29.    Tubb*.  Woodward,  6  T.  R.  175.  been  very  particularly  directed  to  this  subject* 

Smith  v.  O* Kelly,    1  B.  &  P.  75.    Busby  v.  an  article  is  intended  to  be  devoted  to  it  in  the 

Fearon,  8  T.  R.  235.  Appendix. — {omitted  in  this  edition.) 

it  is  obvious  that  at  the  time  when  the  dis- 


[  No.  IV.  ]  13  Edward  I.  st.  1.  c.  SO.— The  Authority  of 
Justices  of  Nisi  Prius.    Adjournment  of  Suits.    Cer- 
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tain  Write  that  be  determinable  in  their  proper  Coun-      No.  IV. 
ties.   A  Jury  may  give  their  Verdict  at  large.   None  but  1 3  Edward  I. 
which  were  summoned  shall  be  put  in  Assises  or  Juries,     st.  1.  c.  30. 

Tj'ROM  henceforth  two  Justices  sworn  shall  be  assigned,  before  m^t^ni 
r  whom,  and  none  other,  assiaes  of  JVovel  dtoeiafn,  Moridaunceslor,  Justio»  of  Nbi 
and  AtUints  shall  be  taken,  and  they  shall  associate  unto  them  one  or  p^us. 
two  of  the  discreetest  knight*  of  the  shire  into  which  they  shall  come ; 
and  shall  take  the  foresaid  Assises  and  Attaints  but  thrice  in  the  year 
at  the  most,  that  is  to  say,  first  between  the  Qmnzime  of  Saint  John 
Btplitt,  and  the  Guic  of  August :  and  the  second  time  between  the 
Feast  of  the  Exaltation  of  the  Holy  Cross,  and  the  Utas  of  Saint  Mi- 
ckati;  and  the  third  time,  between  the  Feast  of  the  Epiphany,  and  the 
Feast  of  the  Purification  of  the  Blessed  JHary.    And  in  every  shire, 
at  every  taking  of  Assises  before  their  departure,  they  shall  appoint 
the  day  of  their  return,  so  that  every  one  of  the  shire  may  know  of 
their  coming,  and  shall  adjourn  the  Assises  from  Term  to  Term,  if  Adjournment 
the  taking  or  them  be  deferred  at  any  day  by  Touching  to  warranty,  of  Assises. 
by  estoign,  or  by  default  of  jurors.    Ana  if  they  see  that  it  be  profit- 
able for  any  cause  that  Assises  of  Siortdauncestor,  being  respited  by 
essoign  or  voucher,  ought  to  be  adjourned  into  the  Bench,  it  shall  be 
lawful  for  them  to  do  it,  and  then  they  shall  send  the  record  with  the 
original  writ  before  the  Justices  of  the  Bench ;  and  when  the  matter  is 
come  to  the  taking  of  the  Assise,  the  Justices  of  the  Bench  shall  remit 
the  matter  to  the  former  Justices  before  whom  the  Assise  shall  be 
taken.    But  from  henceforth  the  Justices  of  the  Bench  in  such  Assises  Inquisitions  of 
shall  give  four  days  at  the  least  in  the  year  before  the  said  Justices  as-  trespass, 
signed,  for  to  spare  expense  and  labour.    Inquisitions  of  trespass  shall 
he  determined  before  the  Justices  of  both  Benches,  except  the  trespass 
be  so  heinous  that  it  shall  require  great  examination.     Inquisitions 
also  of  other  pleas  pleaded  in  either  of  the  Benches,  shall  be  deter- 
mined before  them,  wherein  small  examination  is  required,  as  when 
the  entry  or  seisin  of  any  is  denied,  or  in  case  when  one  article  is  to 
he  inquired.    But  inquisitions  of  many  and  great  articles,  the  which 
require  great  examination,  shall  be  taken  before  the  Justices  of  the 
Bench,  except  that  both  parties  desire  that  the  inquisition  may  be 
taken  afore  some  of  the  associates  when  they  do  come  into  those  parts; 
so  that  from  henceforth  it  shall  not  be  done  but  by  two  Justices,  or  The  writ  of 
one  with  some  knight  of  the  shire,  upon  whom  the  parties  can  agree.  Nisi  Print. 
And  such  inquisition  shall  not  be  determined  by  any  Justices  of  the  Assises  of  dar- 
Bench,  unless  a  day  and  a  place  certain  be  appointed  in  the  shire,  in  rein  present- 
presence  of  the  parties,  and  the  day  and  place  shall  be  mentioned  in  a  mentandquare 
writ  judicial  by  these  words :' — Pnecipimus  tibi  quod  venire  facias  impedit  shall 
coram  justiciariis  nostris  apud  Westmonasterium  in  octabis  sancti  Mi-  be  ended  in 
catelis,  nisi  talis  et  talk  tali  die  et  loco  ad  partes  Mas  venerint,  duo-  their  proper 
decim,  &c.  counties. 

*  II.  And  when  such  inquests  be  taken,  they  shall  be  returned  into 
the  Bench,  and  there  shall  judgment  be  given,  and  there  they  shall  be 
inrolled.    And  if  any  inquisitions  be  taken  otherwise  than  after  this 
form,  they  shall  he  of  no  effect,  except  that  an  Assise  of  Darrein  pre 
toulmtnty  and  inquisitions  of  Quote  impnUi  shall  be  determined  in 
their  own  shire,  before  one  Justice  of  the  Bench  and  one  Knight,  at  a 
aay  and  place  certain  in  the  Bench  assigned,  whether  the  defendant 
consent  or  not,  and  there  the  judgment  shall  be  given  immediately. 
All  Justices  of  the  Benches  from  henceforth  shall  have  in  their  circuits  clerks  of  As- 
clerks  to  inrbll  all  pleas  pleaded  before  them,  like  as  they  have  used  8ige. 
to  have  in  time  passed.    And  also  it  is  ordained,  That  the  Justices  as-  A  :ury  may 
signed  to  take  Assises  shall  not  compel  the  jurors  to  say  precisely  whe-  ^ve  their  ver- 
ier it  be  disseisin  or  not,  so  that  they  do  shew  the  truth  of  the  deed,  diet  at  large, 
ud  require  aid  of  the  Justices.    But  if  they  of  their  own  head  will  None  ghall  ^ 
say  that  it  is  disseisin,  their  verdict  shall  be  admitted  at  their  own  peril.  put  in  jur|eS 
And  from  henceforth  the  Justices  shall  not  pnt  in  Assises  or  juries  any  but  such  as 
°ther  than  those  that  were  summoned  to  the  same  at  the  first'  were  summon- 

B2  ed. 
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97??^  I    C  No-  V-  3    27  Edward  I.  at  1.  c.  4— Nisi  Prius  shall  be 
'*i*a  granted  before  one  of  the  Justices  of  the  Court  where 

the  suit  is  commenced. 


•t.  1. 
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LSO  where  we  have  provided  that  none  shall  be  impanelled  any 
where  out  of  the  shire  where,  he  is  dwelling,  in  recognisances, 
enquests  and  juries,  that  hare  less  than  an  hundred  shillings  of  land, 
whereby  as  well  they  as  others  who  have  more  lands  by  lo°  °^cn 
appearing  as  well  in  our  Exchequer  as  before  our  Justices  ot  either 
Bench,  are  •much  impoverished  : 

4  II.  We  therefore,  considering  the  intolerable  damage  of  our  people. 
not  only  for  the  discharge  of  such  jurors,  but  also  for  the  more  speedy 
ministration  of  justice  to  all  parties  suing  in  our  Court,  have  provided 
and.  ordained,  that  enouests  and  recognisances  determinable  before 
Justices  of  either  Bench,  from  henceforth  shall  be  taken  in  time  of 
vacation  before  any  of  the  Justices  before  whom  the  plea  is  brought, 
being  associate  with  one  knight  of  the  same  shire  where  such  enquests 
shall  pass,  unless  it  be  an  enqucst  that  .requireth  great  examination. 
And  so  from  henceforth  in  taking  such  enquests,  the  Justices  shall  do 
as  to  them  shall  seem  most  expedient  for  the  common  utility  of  our 
realm,  notwithstanding  the  statute  lately  made  at  Westminster  upon 
the  taking  of  such  enquests,  containing,  that  if  any  enquests  be  taken 
.contrary  to  the  form  of  the  said  statute,  they  should  be  of  none  effect.1 


[  No.  V.  a.  1     28  Edward  I.  stat.  3.  c.  4.— Common  Pleas 
shall  not  be  faolden  in  the  Exchequer. 

28  Edward  L    <  MOREOVER  no  Common  Pleas  shall  be  from  henceforth  holden  « 


■tat.  3.  c.  4.      * 


the  Exchequer,  contrary  to  the  form  of  the  Great  Charter/ 


28  Edward  I. 
stat  3.  cJ>. 


[No.  VI.  ]  28  Edward  I.  stat.  3.  c.  5.— The  Chancellor 
and  the  Justices  of  the  King's  Bench  shall  follow  the 
King. 

(  AND  on  the  other  party,  the  King  will,  that  the  Chancellor  and  the 
4  •»  Justices  of  his  Bench  shall  follow  him,  so  that  he  may  have  at  all 
<•  tiroes  near  unto  him  some  sages  of  the  law,  which  be  able  duly  to 
4  order  all  such  matters  as  shall  come  unto  the  Court  at  all  times,  when 
•  need  shall  require.* 


[No.  VII.  ]  12  Edward  II.  stat.  1.  c.  3.— Inquests  and 
Juries  touching  Plea  of  Land  shall  be  taken  by  Nisi 
Prius. 


12  Edward  II. 
at.  1.  c.  3. 

13  Ed.  1.  at  1. 

c.  30. 

27  Ed.  1.  at  1. 
c.  4. 


See  14  Ed.  III. 
st.  1.  c.  16.  be- 
fore what  per- 
sons Nisi  Prius 
jnaybegranted. 


44 

u 

44 
44 
4i 

44 

it 
(( 
it 

4 
i 
4 

4 
4 

4 


A1 


WD  where  it  is  contained  in  a  Statute  made  at  Wcttmintler  the 
L- second  day  of  April,  in  the  twenty-seventh  year  of  the  reign  of 
tfeeKing's  Father  that  now  is,  that  Inquests  and  Recognisances  taken 
before  Justices  of  the  one  Bench  and  of  the  other,  should  be  takes 
before  any  Justice  of  the  places  accompanied  with  some  Knight  of 
the  Shire  where  such  Inquests  hap  to  be  taken,  if  they  hare  not 
need  of  great  examination ;  and  that  in  such  Inquests  the  Justices 
shall  do  as  they  think  most  expedient  for  the  wealth  of  the  Realm* 
the  which  Statute  needeth  to  be  better  declared  s"  *  it  is  agreed,  That 
Inquests  and  Juries  that  be  and  shall  be  taken  in  pleas  of  land,  that 
require  not  great  examination,  shall  be  taken  in  the  Country  before  a 
Justice  of  the  place  where  the  plea  is,  accompanied  with  a  substantial 
man  of  the  country,  Knight,  or  other,  to  that  a  certain  day  be  given 
in  the  Bench,  and  a  certain  day  and  place  in  the  Country,  in  the  pre- 
sence of  the  parties,  if  the  demandant  request  it    And  also  the  In- 
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1  quests  and  Juries,  in  pleas  of  land  that  require. great  examination;  No.  VII. 

•  shall  be  taken  in  the  Country  (in  the  manner  abovesatd)  before  two  12  Bdw.  II. 

1  Justices  of  the  Bench.'  *t.  1.  c.  3. 


[  No.  VIII.  ]  12  Edward  II.  stat.  1.  c.  4 — Justices  of 
Nisi  Prius  shall  record  Nonsuits,  Defaults,  &c. 

1  AND  the  Justices  or  Justice  shall  have  power  to  record  Nonsuits    1 2  Ed  ward  I L 
'  **>  and  Defaults  in  the  Country,  at  the  days  and  places  assigned,  as      stat.  1.  c.  4. 

*  afore  is  said.  And  that  which  they  shall  have  done  in  the  things  above 
1  mentioned,  shall  be  reported  in  the  Bench  at  a  day  certain,  there  to 
1  beinrolled,  and  thereupon  judgment  shall  be  given.  And  the  King 
4  iotendeth  not,  that  the  said  Inquests  and  Juries  should  not  be  taken  ia 

*  the  Bench  if  they  come,  nor  that  this  Statute  should  extend  unto,  great 
1  Assizes.  Aud  also  one  Justice  of  the  one  place  and  of  the  other, 
1  being  associate  with  a  discreet  man  of  the  country.  Knight,  or  other, 
1  at  the  request  of  the  plaintiff,  shall  take  Inquests  upon  pleas  pleaded 
'  and  to  be  pleaded,  that  he  moved  by  attachment  ana  distress,  and  shall 
4  hare  power  to  record  Nonsuits  as  above  is  said,  and  to  take  Inquests 

4  upon  defaults  there  made.    And*  as  to  the  Inquests  to  betaken  upon   By  14  Ed.  III. 
'  Writs  of  Quart  impedit,  it  shall  be  done  as  is  contained  in  the  Statute  st.  1.  c.  16. 
1  of  We$tmhuter  the  Second;  and  the  Justices  shall  have  power  to  re-  Justices  of  As- 
1  rord  Nonsuits  and  Defaults  in  the  Country,  and  to  give  judgment  ?>**  mav  &*vc 
4  thereupon,  as  they  do  in  the  Bench,  and  there  to  report  that  which  ^dgment  in 
1  they  have  done,  and  there  to  he  inrolled.    And  if  it  happen,  that  the  «uarc  ""P""*' 

*  Justice  or  Justices  that  shall  be  assigned  to  take  such  Inquests  in  the 
1  Country,  do  not  come,  or  if  they  come  into  the  country  at  the  day 
4  assigned,  yet  the  parties  and  persons  of  such  Inquests  shall  keep,  their 
'  day  in  the  Bench/ 


[  No.  IX.  ]  2  Edward  III.  c.  2.— In  what  Cases  'only 
Pardon  of  Felony  shall  be  granted.  Who  shall  be 
Justices  of  Assise,  &c. 

"  ITEM,  Whereas  Offenders  have  been  greatly  encouraged,  because    2  Edward  I1L 
44  *■•  the  Charters  of  Pardon  have  been  so  easily  granted  in  times  past,  c.  2. 

4  of  Manslaughters,  Robberies,  Felonies,  and  other  Trespasses  against 
1  the  Peace*"  *  it  is  ordained  and  enacted,  That  such  .Charter  shall  not 
he  granted,  hut  only  where  the  King  may  do  it  hy  his  oath,  that  is  to 
saj,  where  a  man  slayeth  another  in  his  own  defence,  or  by  misfortune. 
And  also  they  have  been  encouraged,  because  that  the  Justices  of 
tiaol-deJivery,  and  of  Oyer  and  Terminer,  have  been  proTtfredtfy  great 
men  against  the  form  of  the  Statute  made  in  the  twenty-stftMro  year 
of  the  reign  of  Kiug  Edward,  grandfather  to  our  Lord  the  King  that 
now  is,  wherein  is*contained,  that  Justices  assigned  to  take  Assises,  if 
the?  be  laymen,  shall  make  deliverance;  and  if  the  one  be  a  clerk, 
and  the  other  a  layman,  that  the  Layjudge,  with  another  of  the-coun- 
tr?  associate  to  him,  shall  deliver  the  Gaols :  Wherefore  it  -is  enacted.  Who  shall  be 
Tnat  such  Justices  shall  not  be  made  against  the  form- of  the  said  Justices  of  As- 
Statnte ;  and  that  the  Assises,  Attaints,  and.  Certifications  he  taken  be-  "«c  and  Gaol 
fore  the  Justices  commonly  assigned,  which  should  be  good  men  and   Delivery, 
lawful,  having  knowledge  of  the  law,  and  nqne  other,  after  the  form 
of  another  statute  made  in  the  time  of  the  said  KJng  Edward  the 
First    And  that  the  Overs  and  Terminer*  shall  not  he  granted  but  To  whom 
before  Justices  of  the  one  Bench  or  the  other,  or  tye  Justices  Errants,.  Oven  andTer* 
and't^at  for  great  hurt,  or  horrible  trespasses,  and  of  the  Kind's  spe-   miners  shall  b* 
cialgrace,  after' the  form' of  the  Statute  thereof  ordained  in  time   granted,  and 
of  the  said  grandfather,  and  none  otherwise/  for  what 


cause. 
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No.X. 

2  Edw.  III. 

c  11. 


4  Edward  III. 
c.2. 


9  Edward  HI. 
at.  1.  c.  5. 


[  No.  X.  ]  2  Edward  III.  c.   11.— The  common  Bench 

shall  not  be  removed  without  Warning  by  Adjourn* 

meat. 

"  I TEM,  Whereas  by  removing  of  the  common  Bench,  the  Pleas  have 
"  -*>  oftentimes  abiden  wit  hoe  t  day,  to  the  great  Hurt  and  Peril  of 
44  Disherison  of  Divers ;"  *  it  is  enacted,  Thai  from  henceforth  the  Jus- 
4  tices  before  that  the  common  Bench  be  removed,  shall  be  warned  by  a 
4  time,  so  that  tbey  may  adjourn  the  parties  by  such  time  that  they  shall 
4  not  lose  their  process/ 


[  No.  XI.  ]  4  Edward  III.  c.  2.— The  Authority  of  Jos- 
tices  of  Assise,  Gaol-delivery,  and  of  the  Peace. 

4  "I  TEM  it  is-  ordained,  That  good  and  discreet  persons,  other  than  of 
4  -*-  the  places,  if  they  may  be  found  sufficient,  shall  be  assigned  in  all 
4  the  Shire*  of  England,  to  take  Assises,  Juries,  and  Certifications,  and 
4  to  deliver  the  Gaols ;  and  that  the  said  Justices  shall  take  the  Assises, 
4  Juries,  and  Certifications,  and  deliver  the  Gaols,  at  the  least  three 
4  times  a  year,  and  more  often,  if  need  be.  Also  there  shall  be  assigned 
4  good  and  lawful  men  in  every  County  to  keep  the  peace.  And  at  the 
4  time  of  the  assignments,  mention  shall  be  made  that  such  as  shall  he 
4  indicted  or  taken  by  the  said  Keepers  of  the  Peace,  shall  not  be  let  to 
4  Mainprise  by  the  Sheriffs,  nor  by  none  other  Ministers,  if  they  be  not 
4  mainpernable  by  the  Law ;  nor  that  such  as  shall  be  indicted,  shall  not 
4  be  delivered  but  at  the  common  law.  And  the  Justices  assigned  to 
4  deliver  the  Gaols  shall  have  power  to  deliver  the  same  Gaols  of  those 
4  that  shall  be  indicted  before  the  Keepers  of  the  Peace;  and  that  the 
4  said  Keepers  shall  send  their  indictments  before  the  Justices,  and  they 
4  shall  have  power  to  enquire  of  Sheriffs,  Gaolers*  and  other,  in  whose 

or  let 


4  this  Act.' 


[  No.  XII.  1  9  Edward  III.  stat.  1.  c.  5.— Which  Justices 
shall  send  their  Records  and  Process  determined  in  the 
Exchequer. 

4  1  TEM,  At  the  Request  of  the  Commons,  our  Lord  the  King  by  the 
4  *  said  assent  hath  ordained  and  established,  That  Justices  of  Assises, 


Gaol  Delivery,  and  of  Oyer  and  Terminer,  shall  send  all  their  Records 
and  Processes  determined  and  pat  in  execution,  to  the  Exchequer 
at  Michaelmas  every  year  once  to  be  delivered  there ;  and  the  Trea- 
surer and  Chamberlains,  which  for  the  time  shall  be,  having  the  sight 
of  the  Commissions  of  such  Justices,  shall  receive  the  same  Records 
and  Processes  of  the  said  Justices  under  their  seals,  and  keep  them  in 
the  Treasury,  as  the  manner  is;  so  that  the  Justices  always  do  first 
take  out  the  Estreats  of  the  said.  Records  and  Processes  against  then, 
to  send  to  the  Exchequer,  as  they  were  wont  before.' 


14  Edward  HI. 
•t  1.  c.  16. 


[  No.  XIII.  j  14  Edward  III.  stat.  1.  c.  16.— Before  what 
Persons  Nisi  Prius  may  be  granted. 

TTEM,  Whereas  before  this  time  it  was  established,  That  the  Id- 
-*-  quests  and  Juries  which  be  to  be  taken,  as  well  of  the* King'* 
Bench  as  of  the  Common  Bench,  should  be  taken  before  one  or  more 
Justices  of  the  same  place,  as  it  is  contained  in  the  said  Establishment; 
and  now  it  is  notoriously  seen  and  known,  that  divers  Inquests  and 
Juries  have  been  taken,  and  yet  be  in  divers  Counties  or  England, 
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where  no  Justice  did  come,  to  the  great  Mischief  of  the  Parties  that     No.  XIII. 
do  sue,  and  also  of  the  good  People  of  the  Country  which  he  irapa-    24  Edw.  Iff* 
nelled  *"  *  Wherefore  it  is  assented  and  established.  That  whoso  de-     Rf  1   r  1  ft. 
mandeth  the  Niti  Print  in  the  Kings  Bench,  as  well  at  the  suit  of  the       ^'^' 
Defendant,  as  of  the  Plaintiff  (as  before  this  time  hath  been  done  by 
the  form  of  the  Statute)  the  Niti  Print  shall  be  granted  before  any 
Justice  of  the  place  where  the  plea  dependeth,  if  any  of  the  same 
place  may  well  go  into  those  parts;  and  if  not,  then  the  AW  Print 
shall  be  granted  before  any  Justice  of  the  Common  Bench,  at  a  certain 
day,  which  may  be  accorded,  and  to  deliver  or  send  the  tenor  of  the 
Record  to  him  under  the  seal  of  the  Chief  Justice  of  the  place,  at 
which  day  he  shall  take  the  Inquest,  and  return  the  Verdict  under  his 
seal  with  the  Writ,  the  Tenor,  and  the  Panel,  which  shall  be  received 
in  the  King's  Bench,  and  there  enrolled,  and  thereupon  judgment 
given  according  to  the  Verdict  of  the  same  Inquest    And  the  said  Nisi  Prins  may 
Justice  of  the  Common  Beuch  shall  have  power  to  record  Defaults  and  be  granted  be- 
Nonsuits,  as  far  forth  as  if  the  JVUti  Print  had  been  granted  before  any  fore  a  Justice 
Justice  of  the  Kings  Bench ;  after  which  Defaults  so  recorded  and  <?  *"?"" 
returned  in  the  King's  Bench,  the  Justices  shall  go  to  give  Judgment  ^"^t^suit 
upon  the  same  Record.    And  in  the  same  manner  be  it  done  of  all  dependetlK 
the  Pleas  which  be  or  shall  be  in  the  Common  Bench,  whereof  the  In-       ^ 
quests  and  Juries  be  or  shall  be  taken  in  the  Country  by  JVtti  Print. 
And  if  none  of  tike  Justices  of  the  same  place  go,  the  Nisi  Print  shall 
be  granted  before  any  Justice  of  the  King's  Bench,  to  do  as  afore  id 
laid  of  the  Justices  of  the  Common  Bench  *  and  the  tenor  of  the  Re- 
cord shall  be  sent  to  the  same  Justice,  that  he  may  have  like  power  as 
afore  is  said  of  the  Justices  of  the  Common  Bench,  which  be  assigned 
to  take  Inquests  and  Juries  of  the  King's  Bench.    And  if  it  happen 
that  none  of  the  Justices  of  the  one  Bench  nor  the  other  may  come 
into  the  Country  where  Inquests  or  Juries  be  to  be  taken,  then  the  Nisi 
/Viasshall  be  granted  before  the  Chief  Baron  of  the  Exchequer,  if  he  be 
a  man  of  the  nw,  and  he  shall  have  such  power  as  the  Justices  of  the 
one  Bench  and  the  other  have  by  this  Statute.    And  in  case  that  none 
of  the  Justices  of  the  one  Bench  nor  the  other,  nor  the  Chief  Baron  of 
the  Exchequer,  being  a  man  of  the  law,  do  not  come  into  the  Coun- 
try where  the  Inquests  and  Juries  be  or  shall  be  taken  by  the  AW 
Print,  then  the  Nisi  Print  shall  be  granted  before  the  Justices  assigned 
to  take  Assises  in  those  parts ;  so  always  that  one  of  the  said  Justices 
assigned  be  Justice  of  the  one  Bench  or  the  other,  or  the  King's  Ser- 
jeant sworn :  And  the  same  Justices  shall  have  such  power  as  afore  is 
said  of  the  Justices  of  the  one  Bench  and  of  the  other.    And  if  the 
one  party  demand  the  tenor  of  the  Record  to  have  with  him,  to  de- 
liver to  the  Justices  before  wbom  the  Niti  Print  is  granted,  for  to 
eschew  that  no  fraud  or  damage  to  be  done  to  the  other  party,  nor  to 
the  people  of  the  Inquests,  another  tenor  of  the  same  Record  shall  be 
delivered  to  the  other  party,  if  he  the  same  require.    And  whereas  it  Justices  of  As- 
hath  been  another  time  established,  that  the  Justices  before  whom  the  the  may  give 
Niti  Print  hath  been  granted  in  Pleas  of  Assises,  of  Darrein  present-  Judgment 
stfal,  and  Qnate  impedit,  should  have  power  to  give  the  judgments  ™P°n  A88)*®}., 
in  the  Country  upon  the  Verdicts  of  Assise,  and  of  Inquests,  and  upon  ^Pf™  ,mlT 
Nonsuits  and  Denults ;  it  is  assented,  That  the  Justices  of  the  one  ^JL8^!!^ 
Bench  and  of  the  other,  the  Chief  Baron  of  the  Exchequer,  and  the  Pre8emmciw- 
Justices  assigned,  before  whom  the  Nisi  Print  is  granted  by  this  Sta- 
tute, shall  have  power  to  give  judgments  in  the  Country,  and  return 
(he  same  according  as  it  is  contained  in  the  Statute  of  York  thereupon 
made.' 


[  No.  XI V»  ]  The  Oath  of  the  Justices,  being  made  Anno 
18  Edw.  III.  stat.  4.  and  Anno  Dom.  1344. 

•  YR*0*H  swear,  That  well  and  lawfully  ye  shall  serve  our  Lord  the  18  Edward  Hi. 

*  K  King  and  his  people  hi  the  office  of  Justice,  and  that  lawfully  ye         stat.  4. 


8 

No,  XIV. 
IS  Ed w.  HI. 

stat.  4. 

Justices  of 
both  Benches 
shall  senre  the 
King  in  their 
office. 

To  warn  the 
King  of  any 
damage. 

To  do  justice. 
To  take  no  re- 
ward of  any 
having  a  suit 

To  give  no 
Counsel  where 
the  King  is  a 
party. 


To 
no  suit. 

Not  to  deny 
right  for  let- 
ters. 

To  procure 
the  King's  pro- 
fit. 

The  penalty  of 
an  offender. 


20  Edward  in. 
c  1. 

Justices  shall 
do  right  to  all 
persons  with- 
out regard  of 
letters. 


Shall  certify 
all  illegal  com- 
mandments. 


Shall  take  no 
fee  of  any,  but 
of  the  King; 
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•hall  counsel  the  King  in  his  business,  and  that  ye  shall  not  counsel 
nor  assent  to  any  thing  which  may  turn  him  in  damage  or  dis- 
herison by  any  manner,  way,  or  court.  And  that  ye  shall  not  know 
the  damage  or  disherison  of  him,  whereof  ye  shall  not  cause  him  to 
be  warned  by  yourself,  or  by  other ;  and  that  ye  shall  do  equal  Law, 
and  execution  of  right,  to  all  bis  subjects,  rich  and  poor,  without 
having  regard  to  any  person.  And  that  ye  take  not  by  yourself,  or  by 
other,  privily  nor  apertly,  gift  nor  reward  of  gold  nor  silver,  nor  of 
any  other  thing  which  may  turn  to  your  profit,  unless  it  be  meat  or 
drink,  and  that  of  small  value,  ot  any  man  that  shall  have  any  plea 
or  process  hanging  before  you,  as  long  as  the  same  process  shall  be 
so  hanging,  nor  after  for  the  same  cause.  And  that  ye  take  no  fee, 
as  long  as  ye  shall  be  Justice,  nor  robes  of  any  man  great  or  small, 
but  ot  the  King  himself.  And  that  ye  give  none  advice  or  counsel  to 
no  man  great  nor  small,  in  no  case  where  the  King*  is  partj. 
And  in  case  that  any  of  what  estate  or  condition  they  be,  come  before 
you  in  your  Sessions  with  force  and  arms  or  otherwise  against  the 
peace,  or  against  the  form  of  the  Statute  thereof  made,  to  disturb  ex- 
ecution of  the  Common  Law,  or  to  menace  the  people  that  they  may 
not  pursue  the  law,  that  ye  shall  cause  their  bodies  to-be  arrested  and 
put  in  prison ;  and  in  case  they  be  such  that  ye  cannot  arrest  them, 
that  ye  certify  the  King  of  their  names,  and  of  their  misprision  has- 
tily, so  that  he  may  thereof  ordain  a  conveneable  remedy.  And  that 
ye  by  your  self  nor  by  other,  privily  nor  apertly,  maintain  any  plea 
or  quarrel  hanging  in  the  Kiog's  Court,  or  elsewhere  in  the  Country. 
Ana  that  ye  deny  to  no  man  common  right  by  the  King's  Letters,  nor 
none  other  man's,  nor  for  none  other  cause  %  and  in  case  any  letters 
come  to  you  contrary  to  the  law,  that  ye  do  nothing  by  such  letters, 
but  certify  the  King  thereof,  and  proceed  to  execute  the  law,  notwith- 
standing the  same  letters.  And  that  ye  shall  do  and  procure  the 
profit  of  the  King  and  of  his  Crown,  with  all  things  where  ye  may 
reasonably  do  the  same.  And  in  case  ye  be  from  henceforth  found  in 
default  in  any  of  the  points  aforesaid,  ye  shall  be  at  the  King's  will  of 
body,  lands,  and  goods,  thereof  to  be  done  as  shall  please  him,  as  God 
you  help  and  all  Saints.' 


[  No.  XV.  ]  SO  Edward  HI.  c.  1.— The  Justices  of  both 
Benches,  Assise,  &c.  shall  do  Right  to  all  Men,  take 
no  Fee  but  of  the  King,  nor  give  Counsel  where  the 
King  is  Party. 

TpiRST,  We  have  commanded  all  our  Justices,  That  they  shall  from 
**■  henceforth  do  equal  law  and  execution  of  right  to  all  our  sub- 
jects, rich  and  poor,  without  having  regard  to  any  person,  and  with- 
out omitting  to  do  right  for  any  letters  or  commandment  which  may 
come  to  them  from  us,  or  from  any  other,  or  by  any  other  cause. 
And  if  that  any  letters,  writs,  or  commandments  come  to  the  Justices, 
or  to  other  deputed  to  do  law  and  right  according  to  the  usage  of  the 
realm,  in  disturbance  of  the  law,  or  of  the  execution  of  the  same, 
or  of  right  to  the  parties,  the  Justices  and  other  aforesaid  shall  pro- 
ceed ana  hold  their  Courts  and  Processes  where  the  pleas  and  matters 
be  depending  before  them,  as  if  no  such  letters,  writs,  or  command- 
ments were  come  to  them ;  and  they  shall  certify  us  and  our  Council 
of  such  commandments  which  be  contrary  to  the  law,  as  afore  is  said. 
And  to  the  intent  that  our  Justices  should  do  even  right  to  all  people 
in  the  manner  aforesaid,  without  more  favour  shewing  to  one  than  to 
another,  we  have  ordained  and  caused  our  said  Justices  to  be  sworn, 
That  they  shall  not  from  henceforth,  as  long  as  they  shall  be  in  the 
office  or  Justice,  take  fee  nor  robe  of  any  man,  but  of  ourself, 
and  that  they  shall  take  no  gift  nor  reward  by  themselves,  nor  by 
other,  privily  nor  apertly,  of  any  man  that  hath  to  do  before  them  by 
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1  any  way,  except  meat  and  drink,  and  -that  of  small  value ;  and  that  fto.  XV. 

1  they  shall  give  no  counsel  to  great  men  or  small,  in  case  where  we  be  qa  Edw  HI 

*  party,  or  which  do  or  may  touch  us  in  any  point,  upon  pain  to  be  at  '       * 
'  our  will,  body,  lands,  and  goods,  to  do  thereof  as  shall  please  us,  in  ^j\ 

*  case  they  do  contrary.    And  for  this  cause  we  have  increased  the  fees  ^v*^*^ 

4  of  the  same  our  Justices  in  such  manner,  as  it  ought  reasonably  to  noar  8}ve  coun- 
4  suffice  them.'  wl  where  the 

King  is  party. 

ammmmmm^ssss^ssasssmmm  Their  fees  in- 

[  No.  XVI.  ]  20  Edward  III.  c.  2.— Barons  of  the  Ex-  CWMed" 
chequer  shall  do  Right  to  all  Men  without  Delay. 

*  IN  the  same  manner  we  have  ordained  in  the  right  of  the  Barons  of  20  Edward  IIL 
4  *  the  Exchequer,  and  we  have  expressly  charged  them  in  our  pre-  c.  2. 

4  sence,  That  they  shall  do  right  and  reason  to  all  onr  subjects  great 
4  and  small ;  and  that  they  shall  deliver  the  people  reasonably  and  with- 
4  out  delay  of  the  business  which  they  have  to  do  before  them,  without 
4  undue  tarrying  as  hath  been  done  in  times  past' 


[  No.  XVII.  ]  20  Edward  III.  c.  3.— Justices  of  Gaol- 
delivery,  &c.  and  their  Associates,  shall  take  an  Oath. 

4  ITEM,  We  have  ordained,  That  all  they  which  shall  be  Justices  as-   20  Edward  IIL 

4  -*-  signed  by  Commission  to  hear  and  determine,  and  such  as  shall  be  c.  3. 

*  associated  to  them,  and  also  Justices  of  Assises  to  be  taken  in  the 

4  Country,  and  of  Gaol-delivery,  and  such  as  shall  be  assigned  and  as- 

4  sociated  to  them,  shall  make  first  an  Oath  in  certain  points,  according 

4  as  to  them  shall  be  enjoined  by  our  Council  in  our  Chancery,  before 

4  that  any  Commission  be  to  them  delivered.* 


[  No.  XVIII.  ]  8  Richard  II.  c.  2.— No  Man  of  Law 
shall  be  Justice  of  Assise,  or  Gaol-delivery  in  his  own 
Country. 

4  ITEM,  it  is  ordained  and  assented,  That  no  man  of  law  shall  be  a  Richard II, 
4  *  from  henceforth  Justice  of  Assises,  or  of  the  common  deliverance  c,  <& 

4  of  Gaols  iu  his  own  Country  \  and  that  the  Chief  Justice  of  the  Com- 
*  mon  Bench  be  assigned  amongst  other  to  take  such  Assises  and  deliver 
4  Gaols.  But  as  to  the  Chief  Justice  of  the  King's  Bench,  it  shall  be  as 
1  for  the  most  part  of  an  hundred  years  last  past  was  wont  to  be  done.' 


[  No.  XIX.]  8  Richard  II.  c.  3. — None  of  the  Justices  or 
Barons  shall  take  any  Fee  or  Reward  but  of  the  King, 
nor  shall  five  Counsel  where  the  King  is  Party,  or  in 

any  Suit  depending  before  them. 

# 

ITEM,  Whereas  late  in  the  time  of  the  noble  King  Edward,  Grand-     8  Richard  IL 
■*■  father  of  our  Sovereign  Lord  the  King  that  now  is  it  was  ordained,  c.  3. 

That  Justices  as  long  as  they  should  be  in  the  office  of  Justices,  should 
not  take  fee  or  robe  of  any  except  of  the  King,  and  that  they  should  not 
Uke  gift  nor  reward  by  them  nor  yet  by  other,  privily  or  apertly,  of 
*aj  man  which  should  have  any  thing  to  do  afore  them  in  any  wise, 
except  meat  and  drink  of  small  value ;  and  that  they  should  not  give 
counsel  to  any  great  or  small  in  things  or  affairs  where  the  King  is  party, 
or  which  in  any  wise  touch  the  King  upon  a  certain  pain  contained  in 
the  said  Ordinance.  And  in  the  same  manner  it  is  ordained  of  the 
Earons  of  the  Exchequer,  as  in  the  said  Ordinance  is  more  plainly  con* 
lained  the  said  Ordinance  being  rehearsed  in  the  Parliament,  it  is  (or- 
dained and  assented),  That  no  Justice  of  the  King's  Bench  nor  of  the 
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No.  XIX. 

8  Rich.  II. 

c.  3. 
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Common  Bench,  nor  none  of  the  Barons  of  the  Exchequer*  as  long  as 
they  shall  be  in  the  office  of  Justice  or  Barons  shall  take  from  hence- 
forth robe,  fee,  pension,  fpft  nor  reward,  of  any  but  of  the  King  [except 
reward]  of  meat  and  drink,  which  shall  be  of  no  great  value.  And 
that  from  henceforth  they  shall  give  no  connsel  to  any  great  or  small 
in  things  or  affairs,  wherein  the  King  is  party,  or  which  in  any  wise 
touch  the  Kins,  and  that  they  be  not  of  any  man's  counsel  in  any  cause, 
plea  or  quarrel,  hanging  the  plea  before  them  or  in  other  of  the  King's 
Courts  or  places  upon  pain  of  loss  of  their  office,  and  making  to  the 
King  fine  and  ransom. 


8  Richard  II. 
c.4. 


9  Richard  It. 
c.  1. 


cc 


[  No.  XX.  ]  8  Richard  II.  c.  4.— The  Penalty  if  a  Judge 
or  Clerk  make  a  false  Entry,  rase  a  Roll,  or  change  a 
Verdict. 

"  I TEM,  At  the  complaint  of  the  said  Commonalty  made  to  our  Lord 
"  ■*  the  King  in  the  Parliament,  for  that  great  disherison  in  times  past 
was  done  of  the  people,  and  may  be  done  by  the  false  entering  of 
pleas,  rasing  of  Rolls,  and  changing  of  Verdicts ;"  *  it  is  accorded 
and  assented,  That  if  any  Judge  or  Clerk  be  of  such  default  (so  that 
by  tbe  same  default  there  ensue th  disherison  of  any  of  the  parties) 
sufficiently  convict  before  the  King  and  his  Council,  by  the  manner 
and  form  which  to  the  same  our  Lord  the  King  and  his  Council  stall 
seem  reasonable,  and  within  two  years  after  such  default  made,  if  tbe 
party  grieved  be  of  full  age,  and  if  he  be  within  age,  then  within  two 
years  after  that  he  shall  come  to  his  full  age,  he  shall  be  punished  by 
fine  and  ransom  at  the  Kind's  will,  and  satisfy  the  party.  And  as 
to  the  restitution  of  the  inheritance  desired  by  the  said  Commons,  the 
party  grieved  shall  sue  by  Writ  of  Error,  or  otherwise,  according  to 
the  law,  if  he  see  it  expedient  for  him.' 


[  No.  XXI.  ]  9  Richard  II.  c.  1.— A  Confirmation  of  all 
Statutes  not  repealed,  saving  of  the  Statute  of  8  Rich. 
II.  c.  3. 

4  THIRST,  it  is  accorded  and  assented,  That  all  the  Statutes  made  by 
4  *  the  Parliament  in  the  tiroes  of  the  King's  noble  Progenitors,  and 
4  in  his  own  time,  as  well  of  Sheriffs,  Under-sheriffs,  Escoeators,  sod 
4  Clerks  of  Sheriffs,  as  of  Purveyors,  and  all  other  good  Statutes  and 
•  Ordinances  not  repealed  by  Parliament,  shall  be  firmly  holden  and 
4  kept,  and  due  execution  thereof  done,  according  to  the  effect  of 
4  the  same,  except  the  Statute  of  the  Justices  and  Barons  of  the  Exchc- 
4  quer  made  at  the  last  Parliament,  which  because  it  is  very  hard,  and 
4  needeth  declaration,  the  King  will  that  it  be  of  no  force  till  it  be  de- 
4  clared  by  Parliament' 


20  Richard  II. 
c.3. 


[No.  XXII.  ]  20  Richard  II.  c.  3.— No  Man  shall  sit 
upon  the  Bench  with  the  Justices  of  Assise. 

4  ¥  TEM,  The  King  doth  will  and  forbid,  that  no  Lord,  nor  other  of 
4  -*  the  Country,  little  nor  great,  shall  sit  upon  the  Bench  with  tbe 
4  Justices  to  take  Assises,  in  their  Sessions  in  the  Counties  of  England, 
4  upon  great  forfeiture  to  the  King  *  and  hath  charged  his  said  Justices, 
4  that  they  shall  not  suffer  the  contrary  to  be  done.'  (1) 


(1)1  have  thought  it  eligible  to  insert  this  Body  may  frequent  the  Houses  of  Princes,  or 

and  the  other  preceding  Numbers  as  matter  of  go  to  the  Louvre ;  and  that  it  is  not  usual 

curiosity.    Mr.  Barington,  in  relation  to  this  with  us  at  present  for  the  puisne  Judges  to  go 

Statute,  observes,  that  by  the  ancient  Rules  to  Court, 
of  the  Parliament  of  Paris,  no  Member  of  that 
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[  No.  XXI1L]   4  Henry  IV.  c.  23.— Judgments  given  No.  XXIII. 
shall  continue  until  they  shall  be  reversed  by  Attaint    4  Hen.  IV. 
or  Error*  c-  23. 

"  1  TEM,  Where  as  well  in  Plea  real  as  in  Plea  personal,  after  judgment 
"  *  given  in  the  Courts  of  our  Lord  the  King,  the  parties  be  made  to 
11  come  upon  grievous  pain,  sometime  before  the  King  himself,  sorae- 
"  time  before  the  King's  Council,  and  sometimes  to  the  Parliament,  to 
"  answer  there  of  new,  to  the  great  impoverishing  of  the  parties  afore- 
"  aid,  and  in  the  subversion  of  the  common  law  of  the  land ;"  4  it  is 

*  ordained  and  established,  That  after  judgment  given  in  the  Courts  of 
4  oar  Lord  the  King,  the  parties  and  their  heirs  shall  be  thereof  in  peace, 
'  until  the  judgment  be  undone  by  Attaint  or  by  Error,  if  there  be  Error, 

*  as  hath  been  used  by  the  laws  in  the  times  of  the  King's  Progenitors.' 

aBBBBBaVEBBBBOi 

[  No.  XXIV.  ]  IS  Henry  IV.  c.  2.— A  Confirmation  of 
the  Statute  of  8  Rich.  II.  cap.  2.  touching  Justices  of 
Assise  and  Gaol-delivery,  for  so  long  as  it  shall  please 
the  King. . 

ITEM,  It  is  ordained  and  established,  That  the  Statute  made  in  the    13  Henry  IV. 

*-  eighth  year  of  King  Richard  the  Second,  wherein  be  contained  c.  2, 

these  words  which  follow,  "  Item,  it  is  agreed  and  ordained,  that  no 

man  of  the  law  shall  be  from  henceforth  Justice  of  the  Assises  or  of  the 

common  deliverance  of  Gaols  in  his  own  Country  %  and  that  the  Chief 

Jastiee  of  the  Common  Bench  be  assigned  (among  other  Justices)  to 

take  such  Assises  and  deliver  Gaols;  but  as  to  the  Chief  Justice  of  the 

King's  Bench,  it  shall  be  done  as  bath  been  accustomed  for  the  most  part 

of  an  hundred  years  last  past  \  shall  be  holden  and  kept,  notwithstanding 

any  Statute  or  Ordinance  made  to  the  contrary.    And  that  no  Chief 

Justice  of  the  King's  Bench  be  in  any  wise  hereafter  made  Justice  to 

take  Assises  in  any  County  within  the  Realm  of  England,  but  only  in  the 

County  of  Lancaster.    And  that  this  Statute  hold  place,  and  be  in  force 

as  long  as  shall  please  the  King  for  salvation  of  his  prerogative. 


[  No.  XXV.  ]  11  Henry  VII.  c.  3.— The  Justices  of  As- 
sise  in  their  Sessions,  and  the  Justices  of  Peace  in 
every  County,  upon  Information  for  the  King,  shall 
have  Authority  to  hear  and  determine  all  Offences  and 
Contempts  (saving  Treason,  Murder,  or  Felony)  com- 
mitted by  any  Person  against  the  Effect  of  any  Statute 
made,  and  not  repealed. 


[  No.  XXVI.]  38  Henry  VIII.  c.21.— Trinity  Term,  and 

the  Abbreviation  thereof. 

c  TVHJERB  the  Term  called  Trinity  Term  of  long  time  hath  been,  and  32  Henry  VIIL 
4   T  w   yet  is,  yearly  used  to  be  holden  and  kept  in  such  time  and  season         c.  21. 


of  the  year,  that  by  occasion  thereof  not  only  great  peril  and  danger  The  causes  of 
'  of  infection  of  the  Plague,  and  sundry  other  sicknesses  have  happened  abbreviating 
'  to  the  King's  loving  subjects,  as  well  Nobles  as  other,  but  also  hath  Trinity  Term. 
'  been  and  yet  is,  a  mat  impediment  and  let  to  a  great  multitude  of 

*  the  King's  poor  subjects,  for  provision  and  gathering  in  of  harvest, 

*  and  other  their  necessary  business  and  livings  in  that  season  of  the 
1  year  most  expedient  to  be  exercised :'  The  King's  most  Royal  Majesty 
hiving  especial  respect,  as  well  to  the  health  as  to  the  wealth  of  his 
people,  by  the  assent  of  the  Lords  Spiritual  and  Temporal,  and  the 
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No.  XXVI.  Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of 
32  H#  VIII.  *•  8ame'  ordaineth,  enacteth  and  establisheth,  That  in  the  siid  rrmi/jr 
"01  *  7>n«  shall  be  four  common  days  of  return  only  and  not  above;  that  is 
vllT^/  to  say,  the  first  day  of  return  shall  be,  and  be  called,  in  Crastina  Sands 
rpw  linu  TrinilalU ;  the  second  day  of  return  of  the  same  Term  shall  be,  and  be 
rTfc^lrL  called,  In  OctabU  Sand*  Trtnitali$ ;  (he  third  day  of  return  of  the-  same 
of  retura  in  Terra  shall  be,  and  be  called,  fa  Quindena  Sanet*  TrinUatU;  and  the 
Trinity  Term  fourth  day  of  return  of  the  same  term  shall  be,  and  be  called,  A  tit 
and  not  above.    Sanely  Trinitatis,  in  ires  septimanas ;  and  that  the  same  days  of  return 

shall  be  observed  and  kept  in  all  our  Sovereign  Lord  the  King's  High 
Courts  of  Record  hereafter  to  be  holden  at  Westminster,  or  other  place 
or  places  at  the  assignment,  appointment  or  agreement  of  our  said  Sore- 
reign  Lord,  his  heirs  or  successors?  and  that  from  or  after  the  Feast  of 
St.  Michael  the  Archangel  next  coming,Jhere  shall  not  be,  nor  be  called, 
any  days  of  return  In  Crastina  Sancti  Joannis  Baptist**,  Octabh  Sancti 
Joannis  Baptist*,  nor  Quindena  Sancti  Joannis  Baptist*,  nor  any  of 
them. 
When  Trinity        H.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
Term  shall  be-  said  Term  of  the  Holy  Trinity  shall  yearly  for  ever,'  from  the  said  Feast 
gin,  and  every    of  St.  Michael  the  Archangel  next  coining,  begin  the  Monday  next  after 
return  thereof.  Trinity  Sunday,  whensoever  it  shall  happen  to  fall,  for  the  keeping  of 

the  Essoigns,  Profers,  Returns,  and  other  Ceremonies  heretofore  used  and 
kept,  in  like  manner  and  form  as  in  times  past'  hath  been  used,  to  be 
done  in  the  day  of  return  commonly  called  In  Odabis  SaneUa  TWniis- 
lis ;  and  that  the  full  Term  of  the  said  Trinity  Term  shall  yearly  for  ever 
begin  and  take  his  commencement  the  Friday  next  after  Carpus  Ckruii 
Day,  in  such  and  in  like  manner  and  form,  to  all  purposes,  intents  and 
respects,  as  heretofore  hath  been  used  the  Wednesday  next- after  Carps* 
CkrisH  Day ;  and  that  from  and  after  the  said  Feast  of  St  Miahad  the 
Archangel  next  coming,  the  said  second  and  third  days  of  return,  called 
OctabU  Sand*  Trinitatis,  and  Quindena  Sonet*  TrinUatU,  shall  take 
their  commencement  and  begin  as  in  times.past  hath  been  used ;  and  the 
said  fourth  day,  called  A  die  Sonet*  Trinitatis  in  tres  scptsmaumsy  shall 
take  his  commencement  and  begin  from  the  same  Trimly  Sunday  into 
three  weeks  then  next  following,  and  shall  have  his  return  with  the 
fourth  day,  as  is  accustomed  in  other  like  days  of  return. 
•  Days  given  in  HL  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if 
real  actions.       after  the  said  Feast  of  Saint  Michael  the  Archangel  next  coming,  any 

writ  in  any  real  action  come  in  or  foe  returnable  into  any  of  onr  aid 
Sovereign  Lord  the  King's  Courts  In  Odabis  Sancti  HiUrU,  then  daj 
shall  be  given  In  Crastina  Sanet*  Trinitatis ;  if  In  Quindena  Saudi 
Bilarii,  In  OctabU  Sand*  TrinUatU?  if  In  CrasUne*  Pusujtcatisnu 
Beat*  Maria,  In  Quindena  Samel*  TrinUatU;  if  In  OctabU  Purees- 
tianis  Beat*  Mori*,  then  A  die  Sanclm  TrinUatis  in  tres  septsmasw: 
and  if  after  the  same  Feast  of  Saint  Michael  the  Archangel  any  writ  in 
any  real  action  come  into  any  of  our  said  Sovereign  Lord  the  Kiog's 
Courts  returnable  In  Crastina  Sanet*  Trinitatis,  then  day  shall  be  given 
In  Crastina  Animarum ;  if  In  Oeiabis  Sanet*  Trinitatis,  In  Crsstm 
Sancti  Martini;  if  In  Quindena  Sanet*  Trinitatis,  In  OctabU  Saudi 
Martini;  if  A  die  Sand*  Trinitatis  in  tret  septimanas,  In  Qumdeus 
Sancti  Martini. 
Days  given  in  a  IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  after 
wnt  of  dower,    the  said  Feast  of  Saint  Mickaet  the  Archangel  next  coming,  any  Writ  of 

Dower  come  into  any  of  our  Sovereign  Lord  the  King's  Courts,  and  be 
returnable  in  Quindena  Pasch*,  then  day  shall  be  given  In  Crssans 
Sanet*  TrinUatU  ;  if  A  die  Pasch*  in  tres  septimanas,  In  OctabU  Sanet* 
TrinitatU;  if  A  die  Pasch*  in  unum  mensem,  in  Quindena  Sanet*  Trini- 
tatU  ;  if  A  die  Pasch*  in  quinque  septimanas,  or  In  Crastina  Aseensienis 
Domini,  then  day  shall  be  given  unto  the  day  of  A  die  Sand*  Trinits- 
tU  in  tres  septimanas.  And  if  after  the  same  Feast  of  Saint  Michael  the 
Archangel  next  coming,  any  Writ  of  Dower  come  into  any  of  our  said 
Sovereign  Lord  the  King's  Courts  of  Record  In  Crastina  Sanet*  Triui- 
talis,  then  day  shall  be  given  In  OctabU  Sancti  MichaelU  ;  if  In  Oetshh 
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SancU  Trmitatis.  In  Quindena  SancU MiehaeUs ;  \{  In  Quindena  Sanette   ^0.  XX  Vf. 
TrinUelis,  A  He  SancU  MickmelU  in  tres  septimanas  ;  if  A  die  Sonet*  33  jj    VI I C. 
Trimtatis  in  tres  septimanas,  A4ie  Smncti  MiehaeUs  in  unum  mensem  ;      ~  <•  91 
or  otherwise  as  is  appointed,  limited  and  declared  by  the  Statute  of       \<^v-0 
Msrkkridge,  in  the  twelfth  Chapter  thereof  made  and  provided.  \*~s**r 

V.  And  it  is  further  enacted  by  the  authority  aforesaid.  That  all  com- 
mon Writs  and  Processes,  as  weft  personal  as  mixed,  which  shall  fortune 
to  be  returnable  in  the  said  Trinity  Term,  shall  have  and  keep  the  said 
Returns  of  Crastino  Sendee  TrsnitaUs,  OctobU  Sonet*  Trinitatis,  Quin- 
ieiu  Sonet*  Trinitatis,  and  A  He  Sonet*  Trinitatis  in  tres  seplimanas,  or 
soy  one  of  them. 

VI.  Provided  always,  and  it  is  further  enacted  by  the  authority  afore-  Where  the  Jns- 
said,  That  in  such  and  like  cases  and  processes,  as  special  days  have  been  ticesmayasBign 
used  to  be  appointed,  assigned  and  given  for  the  returning  of  writs  and  special  days  for 
processes,  it  shall  be  lawful  to  the  Justices  of  every  of  the  King's  said   "J?  returning 
Courts  of  Record  for  the  time  being,   in  all  the  processes  by  them  of  wnU* 
awarded,  to  assign  and  appoint  sltecialdays  of  Returns,  as  by  their  dis- 
cretions shall  be  thought  convenient 

VII.  Provided  also,  and  be  it  further  enacted  by  the  authority  above*  Days  s*™n  in 
atid.  That  the  days  in  Assise  of  Darrein  Presentment,  and  in  plea  of  *»■*»  of  d»r~ 
Qasre  impedU,  limited  and  appointed  by  the  Statute  of  Jfmrtetridge,  remtp^e  „ 
tod  also  the  days  to  be  given  in  attaint,  limited  in  the  Statute  made  in  {j)j!^t  and 
theiifth  year  of  the  noble  King  Edward  the  Third,  being  not  contrariant  attaint. 

to  the  tenonr  of  this  Act,  shall  be  holden  firm  and  stable,,  and  shall  stand 
in  their  full  force  and  effect. 


33  Hen.  VIII. 
c.  24. 


[  No.  XXVII,  ]    S3  Henry  VIII.  c.  24.— An  act  that 
none  shall  be  Justice  of  Assise  in  his  own  Country,  &c. 

'WHERE  in  the  Parliament  holden  in  the  eighth  year  of  King 

*  *  Richard  the  Second,  it  was  enacted,  ordained,  and  established, 
1  That-no  inan  learned  in  the  laws  of  this  realm  should  from  thenceforth 
1  be  Justice  of  Assise  in  the  country  where  be  dwelleth ;  and  that  the 
( Chief  Justice  of  the  Common  Place  should  be  from  thenceforth  as- 
1  signed,  among  other  Justices,  to  the  taking  of  the  said  Assises  $  but  as 
4  to  the  Chief  Justice  of  the  King's  Bench,  there  should  be  done  and  used 

*  u  hath  been  used  for  the  most  part  for  the  space  of  one  hundred  years 

*  next  before,  as  by  the  said  act  more  at  large  it  doth  and  may  appear : 

'Since  the  making  of  which  said  good  Act  and  Law,  divers  Justices  The  reasons  for 

1  sod  men  learned  in  the  laws  or  this  realm,  by  their  own  means,   making  of  this 

1  industry  and  policy,  and  for  their  own  commodity  and  ease,  have  statute. 

'obtained,  contrary  to  the  form  of  the  said  Act,  to  be  Justices  of 

4  Assises  in  the  countries  and  counties  where  they  were  born  or  were 

1  inhabiting,  whereby  some  jealousy  of  their  affection  and  favour  to- 

1  wand  their  kinsmen,  alliance  and  friends  within  the  said  countries  or 

4  counties  where  they  were  so  born  or  inhabiting,  hath  Veen  conceived 

'  and  had  against  them  by  the  King's  most  loving  subjects  of  the  same 

'  countries  and  counties :' 

U.  For  reformation  whereof,  the  King's  most  loving  subjects  and  the 
Commons  in  this  present  Parliament  assembled,  most  humbly  beseech 
and  desire  the  King's  Majesty,  and  that  it  may  be  enacted  by  the  King's 
Majesty,  with  the  assent  of  the  lords  Spiritual  and  Temporal,  and  the 
Commons  in  this  present  Parliament  assembled,  and  by  authority  of  the 
same,  That  no  Justice,  nor  other  man  learned  in  the  laws  of  this  realm,    No  man  shall 
shall  at  any  time  from  or  after  the  Feast  of  Easter  next  coming,  use  be  Justice  of 
nor  exercise  the  office  of  Justice  of  Assise  within  any  county  where  the  Assise  in  the 
*id  Justice  was  bora  or  doth  inhabit,  upon  pain  to  forfeit  for  every   £ounty  JjJ6"5 
©fence  done  contrary  to  the  form  of  this  present  Act,  one  hundred   |}ctw*f    „    or 
pounds  *  the  moiety  whereof  to  be  to  our  Sovereign  Lord  the  King,  and  aoul  a 
the  other  moiety  thereof  to  the  party  that  will  sue  for  the  same  in  any 
of  the  King's  Courts,  by  bill,  plaint,  information,  action  of  debt  or 
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No.XXVn.  otluwwise^n  tins  which  sufcs»p^ 
••i{  VI it     be  admitted  nor  allowed. 

rVl  IU-  Prodded  ulway,  mad  be  it  farther  enacted  by  the  authority  afore- 

y^*^/  «*io\  That  this  act,  or  aay  thing  herein  contained,  shall  not  extend,  be 
«- .  \?VT  construed  or  interpreted,  to  loach  or  concern  any  person  or  persons  that 
doAnrf"*  ^w  arc,  or  ln^«fc  shaJI  k*?  Clerk  or  Clerks  of  A»0s«,  and  shall  be 
tend  to  the  associate  to  any  Justice  of  Assise,  of  or  in  aay  county,  city  or  tows 
clerk  of  Assise.  *ithiu  this  realm  of  Bmgiami,  wherein  the  same  person  or  persons, 

Clerk  or  Clerks  so  associate  do  dwell  or  were  born*  but  that  all  tsd 

every  Clerk  and  Clerks  of  Assises,  which  now  do  exercise  or  occupy,  or 

hereafter  shall  exercise  or  occupy  any  office  or  clerkship  of  Assises, 

shall  and  may  exercise  and  occupy  the  same  in  any  county,  city  or 

town,  wherein  the  same  Clerk  or  Clerks  of  Assises  do  dwell  or  were 

born  t  any  thine  in  this  Act  contained  to  the  contrary  notwithstanding. 

Officers  of  el-         IV.  Provided  also.  That  these  terms,  Justice*  #/  Jui***,  #r  ether  per- 

tics  or  corpo-     ton*  iemrned  m  fa*  Urn*  efUmsremim,  shall  not  extend  or  in  nny  wise  be 

rate  towns.        interpreted  to  any  Mayors,  Sherifts,  Recorders,  Stewards,  Bailiffs,  Sewters 

or  other  officers,  being  born  or  dwelling  within  any  city,  borough  or 
town  within  this  realm  of  Ragimmd,  but  that  they  may  he  Justices  of 
Assises  of  fresh  force,  or  of  otter  Assises  in  the  same  city,  borough  or 
town  where  he  or  they  do  or  shall  dwell,  or  were  born,  as  they  or  any 
of  them  before  this  time  hare  or  might  have  been,  to  all  intents  and 
purposes  |  any  thing  in  this  act  contained  to  the  contrary  notwith- 
standing. 
Justices  ofboth  V.  Provided  alway,  That  this  Act,  nor  aay  thing  therein  contained, 
Benches.  shall  be  prejudicial  to  any  Justice  or  Justices  of  the  one  Bench  or  the 

other,  for  taking,  hearing,  or  dUu  mining  Assises  in  the  said  Courts,  in 
the  one  Bench  or  the  other,  nor  to  any  Justice  that  shall  take  any  Assise 
by  or  upon  adjournment  for  difficulty  of  the  same. 
No  Clerk  of  VI.  Provided  alway,  and  be  it  enacted.  That  any  Clerk  of  Assise 

Assise  shall  be  during  the  onlv  time  of  the  session  of  or  for  any  Assise  or  Assises,  or 
of  counsel  with  of  or  for  any  Jnsi  Prims,  shall  not  be  of  counsel  with  any  .person  or  per- 
any  person  in  sons  within  any  circuit  whereof  he  shall  be  Clerk  of  Assise,  otherwise 
that  circuit       than  to  that  office  only  appertained,  upon  pain  to  forfeit. for  ererj 

time  offending  contrary  to  this  Statute,  ten  pounds ;  the  one  moiety 

thereof  to  be  to  the  King,  our  Sovereign  Lord,  and  the  other  moiety 

to  the  party  grieved,  to  be  sued  in  any  of  the  King's  Courts  of  Record, 

by  action  of  debt,  bill,  plaint,  information  or  otherwise,  in  which  soil 

no  essogin,  protection,  wager  bf  law,  or  other  dilatory  plea,  shall  be 

admitted  or  allowed. 

The  Justices,         VII.  Provided  also,  and  be  it  enacted  by  the  authority  aforesaid,  That 

Justice  Clerks,  this  Act  or  any  thing  therein  contained,  extend  not  unto  the  Justices 

and  Clerks  of     Justice  Clerks,  or  Clerk  of  Assises,  within  our  Sovereign  Lord  the  Kin*** 

Assise  In  the      Duchy  and  County  Palatine  of  Lcncester,  nor  to  any  of  them  that  now 

county  of  Lan-  be,  or  hereafter  shall  be ;  but  that  the  same  Justices,  Justice  Clerks,  sod 

CMt€r*  Clerk,  and  every  of  them,  shall  and  may  execute  their  offices,  and  every 

of  them,  in  such  manner  and  form  as  they,  or  any  of  them,  have  used  to 
do  before  the  making  of  this  present  Act ;  this  Act  or  any  thing  therein 
contained  to  the  contrary  thereof  notwithstanding. 


[  No.  XXVIII.  ]  16  Charles  I.  c.  6. — An  Act  concerning 
the  Limitation  and  Abbreviation  of  Michaelmas  Term. 


$*•  [  No,  XXIX.  ]     12  and  13  William  HI.  c.  2.— An  Act 

for  the  further  Limitation  of  the  Crown,  and  better  se- 
curing the  Rights  and  Liberties  of  the  Subjects. 

12  &  13  Win.  <  iu.  AND  whereas  it  is  requisite  and  necessary  that  some  further 
n  !]J:iCU;  for  \ ..  *  V**}***  be  made  for  securing  our  religion,  laws  and  liber- 
»^r»ff°ne         ll€S*  from  and  after  *«  *■*■  of  His  Majesty  and  the  Princess  J** 
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Spiritual  and  Temporal,  and  Commons,  in  Parliament  assembled,  add 

by  the  authority  of  the  same.  ...        . 

'  THAT  whosoever  shall  hereafter  come  to  the  possession  of  this  Ac18^^*^'' 

4  Crown,  shall  join  in  communion  with  the  Church  of  England,  as  bj  of  j^ue  of  the 

4  law  established.  Princess  Anne 

*  That  in  case  the  Crown  and  Imperial  Dignity  of  this  realm  shall  and  the  King. 
'  hereafter  come  to  any  person,  not  neiiig  a  native  of  this  kingdom  of  «  Repealed  by 

4  England,  this  nation  be  not  obliged  to  engage  in  any  war  for  the  de-  i  Geo.  I.  st.  2. 

4  fence  of  any  dominions  or  territories  which  do  not  belong  to  the  Crown  c.  51.' 
1  of  England,  without  the  consent  of  Parliament. 

4  That  no  person  who  shall  hereafter  come  to  the  possession  of  this  *  Repealed  by 

*  Crown,  shall  go  out  of  the  dominions  of  England,  Scotland,  or  Ireland,  4  Anns,  c.  8* 

•  without  consent  of  Parliament  §24/ 
4  That  from  and  after  the  time  that  the  further  limitation  by  this  Act 

4  shall  take  effect,  all  matters-and  things  relating  to  the  well  governing 
4  of  this  kingdom,  which  are  properly  cognizable  in  the  Privy  Council 
4  by  the  laws  and  customs  of  this  realm,  shall  be  transacted  there,  and 
4  all  resolutions  taken  thereupon  shall  be  signed  by  such  of  the  Privy 
4  Council  as  snail  advise  and  consent  to  the  same. 

*  That  after  the  said  limitations  shall  take  effect  as  aforesaid,  no  per-  « This  clause 

4  son  born  out  of  the  kingdoms  of  England,  Scotland,  or  Ireland,  or  the  extends  not  to 

4  dominions  thereunto  belonging  (although  he  be  naturalized  or  made  a  persons natura- 

4  denizen,  except  such  as  are  born  of  English  parents)  shall  be  capable  «*ed  at  or  be- 

1  to  be  of  the  Privy  Council,  or  a  member  of  either  House  of  Parlia-  fore  th«  •ccc»" 


4  ment,  or  to  enjoy  aoy  office  or  place  of  trust,  either  civil  or  military,  Jjon  of  Ku!& 
1  or  to  have  any  grant  of  lands,  tenements  or  hereditaments  from  the  Geo.  I.  to  the 
4  Crown,  to  himself  or  to  any  other  or  others  in  trust  for  him.  Crown. 


1  That  no  person  who  has  an  office  or  place  of  profit  under  the  King,   «  Repealed  by 

1  or  receives  a  pension  from  the  Crown,  shall  be  capable  of  serving  as  a  4Anu.c.8.$25. 

4  member  of  the  House  of  Commons.  6  Ann.  c.  7.    1 

'  That  after  the  said  limitation  shall  take  effect  as  aforesaid  Judges  Geo.  1.  c,  56.' 
4  Commissions  be  made  quarndiu  *e  bene  genterlnl,  and  their  salaries 
4  ascertained  and  established  $  but  upon  the  address  of  both  Houses  of 
1  Parliament  it  may  be  lawful  to  remove  them. 

4  That  no  pardon  under  the  Great  Seal  of  England  be  pleadable  to  an 
4  impeachment  by  the  Commons  in  Parliament. 

4  And  whereas  the  laws  of  England  are  the  birthright  of  the  people 
*  thereof,  and  all  the  king*  and  queens  who  shall  ascend  the  throne  of 
'  this  realm  ought  to  administer  the  government  of  the  same  according 
'  to  the  said  laws  1  and  all  their  officers  and  ministers  ought  to  serve 
'  them  respectively,  according  to  the  same :'  The  said  Lords  Spiritual 
and  Temporal,  and  Commons,  do  therefore  further  humbly  pray,  That  All  laws  for 
all  the  laws  and  statutes  of  this  realm,  for  securing  the  established  reli-  securing;  the 
poo,  and  the  rights  and  liberties  of  the  people  thereof,  and  all  other  established  re- 
laws  and  statutes  of  the  same  now  in  force,  may  be  ratified  and  con-   Hgi°°,  **• 
firmed,  and  the  same  are  by  His  Majesty,  by  and  with  the  advice  and   confirmed 
consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  and  by 
authority  of  the  same,  ratified  and  confirmed  accordingly. 


[  No.  XXX.  ]  12  George  II.  c.  27.— An  Act  for  ex- 
plaining;  and  amending  an  Act  made  in  the  eighth  Year 
of  the  Reign  of  King  Richard  the  Second,  intituled, 
u  No  Man  of  Law  shall  be  Justice  of  Assise  or  Gaol 
Delivery  in  bis  own  Country  ;"  and  another  Act  made 
in  the  thirty-third  Year  of  the  Reign  of  King  Henry 
the  Eighth,  intituled,  "  An  Act  that  none  shall  be 
Justice  of  Assise  in  his  own  Country,  &c." 
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No.  XXX, 

lSGeorgell. 
c.  27. 

8  Rich.  2.  c.  2. 
33H.  8.  c.24. 


24  George  II. 

c  48. 


Four  common 
days  of  Re- 
turn only  to  be 
in  Michaelmas 
Term: 


Judges  empow- 
ered to  act  as 
Judges  of  Gaol 
Delivery,  &c. 
in  their  own 
counties. 
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"^y  HERE  AS  by  an  Act  made  in  the  eighth  year  of  the  reign  « 
**  King  Richard  the  Second,  intituled,  "No  roan  of  law  shall  h 
Justice  of  Assise  or  Gaol  Delivery  in  his  own  country  i"  it  is  enactec 
Tiiat  no  man  of  law  shall  from  thenceforth  be  Justice  of  Assise,  or  < 
the  common  deliverance  of  gaols,  in  his  own  country :  And  wherea 
by  an  Act  made  in  the  thirty-third  year  of  King  Henry  the  Eight) 
intituled,  "  An  Act  that  none  shall  be  Justice  of  Assise  in  his  ow 
Country,  &c.,M  it  is  amongst  other  things  enacted,  That  no  Justice  nc 
other  man  learned  in  the  law  of  this  realm  shall  use  or  exercise  th 
office  of  Justice  of  Assise  within  any  county  where  the  said  Justic 
was  born  or  doth  inhabit,  upon  pain  to  forfeit  for  every  offence  don< 
contrary  to  the  said  Act,  one  hundred  pounds :  And  whereas  such  Art 
have  been  construed  to  extend,  not  only  to  Justices  of  Assise  and  Ju« 
tices  of  Gaol  delivery,  but  also  .to  Justices  of  Nisi  Print  y  and  Justice 
of  Oyer  and  Terminer ;  which  construction  hath  been  attended  will 
very  great  inconveniencies ;'  for  remedy  thereof  be  it  enacted  by  tin 
King's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  ol 
the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  That  it  shall  ami 
may  be  lawful  from  time  to  time  and  at  all  times  hereafter,  to  and  foi 
the  Chief  Justice  and  Justices  of  either  Bench,  and  to  and  for  the  Chief 
Baron,  and  other  Barons  of  the  Court  of  Exchequer  y  and  to  and  for 
any  other  person  or  persons  learned  in  the  law,  who  shall  be  appointed 
Justice  or  Justices  of  Oyer  and  Terminer  or  Gaol  Delivery  in  anj 
county  or  counties  within  that  part  of  Great  Britain  called  England* 
to  use  and  exercise  the  office  or  offices  of  Justice  or  Justices  of  0$n 
and  Terminer  or  Gaol  Delivery,  in  any  such  county  or  counties,  not- 
withstanding they  or  any  of  them  shaft  have  been  born  or  do  inhabit 
within  any  such  county  or  counties,  and  that  they  shall  not  be  liable 
for  so  doing  to  the  said  penalty  or  forfeiture  of  one  hundred  pounds, 
or  to  any  other  forfeiture  or  penalty  whatsoever ;  any  thing  in  the  saW 
recited  Acts,  or  either  of  them,  or  any  other  law,  custom,  or  usage  to 
the  contrary  in  any  wise  notwithstanding.1 


the  same  to  he 
observed  in  all 
the  Courts. 


No  returns  to 


[  No.  XXXI.  ]  24  George  II.  c.  48.— An  Act  for  the 
Abbreviation  of  Michaelmas  Term.  I 

'  WHEREAS  ia  tne  0CgmmnS  °*" tne  Teirni  of  Saint  Michael,  coi 
4   Y  v  monly  called  Michaelmas  Term,  very  little  business  can  be  doi 

*  on  account  of  the  several  Holidays  that  are  observed  by  the  Hi; 

*  Courts  of  Record  of  our  Sovereign  Lord  the  King,  between  the  fit 
4  day  of  the  said  Term  and  the  sixth  day  of  November  following; 
Therefore,  for  the  ease  and  benefit  of  his  Majesty's  subjects,  may  ' 
please  your  most  Excellent  Majesty  that  it  may  be  enacted;  and  be 
enacted  by  the  King's  most  Excellent  Majesty,  by  and  with  the  advi< 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  thi 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  Tl 
from  and  after  the  Feast  Day  of  Saint  Michael  the  Archangel  in  the  y< 
of  our  Lord  One  thousand  seven  hundred  and  fifty-two,  there  shall  be 
Michaelmas  Term  four  common  days  of  Return  only  (that  is  to  say)  ti 
first  day  of  Return  thereof  shall  1>e  and  be  called  the  Morrow  of  A 
Souls;  the  second  day  of  Return  of  the  same  Term  shall  be  and 
called  the  Morrow  of  Saint  Martin  ;  the  third  day  of  Return  of  the  sai 
Term  shall  be  and  be  called  in  eight  days  of  Saint  Martin;  and  tl 
fourth  day  of  Return  of  the  same  Term  shall  be  and  be  called  in  fif 
days  of  Saint  Martin. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  th< 
same  days  of  Return  shall  be  observed  and  kept  in  all  the  High  Court 
of  Record  of  our  Sovereign  Lord  the  King,  nis  heirs  and  successors! 
hereafter  to  be  holden  at  Westminster^  or  other  place  or  places,  at  ti>< 
assignment  or  appointment  of  our  Sovereign  Lord  the  King,  his  heir* 
and  successors  *,  and  that  from  and  after  the  Feast  Day  of  Saint  Mich** 
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the  Archangel  in  the  year  of  our  Lord  one  thousand  seyen  hundred  and  No.  XXX  L 
fifty-two,  tKere  shall  not  be  nor  be  called  any  days  of  Return  from     34  Geo.  II. 
the  day  of  Saint  Michael  in  three  weeks,  nor  from  the  day  of  Saint  Mi-         c  ^ 
chael  in  one  month,  nor  either  of  them ;  and  that  the  said  Term  of       y^~^j 
hint  Michael  yearly  for  ever,  from  and  after  the  said  Feast  of  Saint  ^  from  Mi_ 
Michel  the  Archangel  one  thousand  seven  hundred  and  fifty- two,,  shall  cikBe\mM  day  ' 
begin  in  and  upon  the  said  Morrow  of  All  Souls  whensoever  it  shall  m  three  weeks, 
happen  to  fall  (except  it  be  on  the  Lord's  Day,  commonly  called  Sun-  nor  from  that 
day),  and  then  on  the  morrow  next  after  for  the  keeping  of.essoigns,  day  in  one 
profers,  returns,  and  other  ceremonies  heretofore  used  and  kept,  in  month, 
like  manner  and  form  as  hath  been  used  to  be  done  in  the  day  of  the  The  Term  to 
Return,  commonly  called  from   the  day  of  Saint  Michael  m  three  begin  on  the 
weeks;  and  that  the  full  Term  of  Saint  Michael  shall  yearly  for  ever,  Morrow  of  All 
from  and  after  the  said  Feast  of  Saint  Michael  one  thousand  seven  hun-  Souls, 
dred  and  fifty-two,  in  all  the  aforesaid  Courts  of  Record,  begin  and   ^  thc  foll 
take  its  commencement  upon  the  fourth  day  of  the  said  Morrow  of  All  Term  on  the 
&ab  (except  it  be  on  the  Lord's  Day,  commonly  called  Sunday),  and   fourth  day  af- 
then  on  the  morrow  next  after.  ter,  except  those  days  shall  happen  on  a  Sunday. 

III.  And  for  the  more  speedy  proceeding  in  writs  of  dower  unde  Nihil  Days  of  Re- 
hsbet,  and  writs  of  entry  tor  common  recoveries  to  be  sued  and  prose-  turns  of  Writs, 
cutedby  writs  of  entry  or  writs  of  right  of  advowson,  and  in  all  other 
real  actions;  Be  it  enacted  by  the  authority  aforesaid,  That  after  the 
Feast  of  Saint  Michael  the  Archangel  one  thousand  seven  hundred  and 
%-two  coming,  if  any  writ  in  any  such  action  come  in,  and  be  re- 
turnable in  his  Majesty's  Court  of  Common  Pleas,  in  the  day  of  the  Re- 
tarn  of  the  Morro>w  of  All  Souls,  then  day  shall  be  given  in  fifteen  days 
of  Saint  Marti*  *  if  on  the  Morrow  of  Saint  Martin  then  in  eight  days 
of  Saint  Hilary ;  if  in  eight  days  of  Saint  Martin,  then  in  fifteen  days  of 
Saint  Hilar*  1  if  in  fifteen  days  of  Saint  Martin,  then  on  the  Morrow  of 


from  the  day  of  Easter ;  if  in  eight  days  of  The  Purification,  then  in  one 
month  from  the  day  of  Easter;  if  in  fifteen  days  of  Easter,  then  in  five 
*eeks  from  the  Aay  of  Easter ;  if  ui  three  weeks  from  the  day  of 
Enter,  then  on  the  Morrow  of  The  Ascension  of  our  Lord ;  if  in  one 
month  from  the  day  of  Easter,  then  on  the  Morrow  of  the  Holy  Trinity  f 
if  in  five  weeks  from  the  day  of  Easter,  then  in  eight  days  of  the  Holy 
Trinity ;  if  .on  the  Morrow  of  The  Ascension  of  our  Lord,  then  in  fifteen 
days  of  the  Holy  Trinity  1  if  on  the  Morrow  of  the  Holy  Trinity,  then 
in  three  weeks  from  the  day  of  the  Holy  Trinity  *  if  in  eight  days  of 
the  Holy  Trimly,  then  on  tie  Morrow  of  All  Souls ;  if  in  fifteen  days  of 
tk  Holy  Trinity,  then  on  the  Morrrow  of  Saint  Martin *  if  in  three 
weeks  of  the  Holy  Trinity,  then  in  eight  days  of  Saint  Martin. 

IV.  Provided  nevertheless,  and  be  ft  further  enacted  by  the  authority   In  writs  of 
aforesaid,  That  in  all  writs  of  dower  unde  nihil  hahet,  after  issue  joined ,  tower,  Ac. 

it  shall  not  be  needful  or  requisite  to  have  above  fifteen  days  betwixt  f?*!^*0™; 
the  teste  and  return  of  the  Fenire  facias,  or  any  other  process  to  be  ^^ent  be- 
tted out  for  the  trial  of  the  said  issue,  but  that  the  writ  of  Fenire facias,  twccn  ^  te9tc 
*»d  other  process,  after  issue  joined,  until  judgment  be  ffiven,  having  atld  return  of 
only  fifteen  days  between  the  teste  and  return  thereof,  shall  be  good  and  tne  venire, 
effectual  in  law,  as  is  used  in  personal  actions;  any  law,  statute,  or 
mare  to  the  contrary  heretofore  notwithstanding. 

V.  And  it  is  hereby  further  enacted  by  the  authority  aforesaid,  That  Writs,  Ac. 
from  and  after  the  said  Feast  of  Saint  Michael  thc  Archangel  one  thou-  **™Z  **y 
sand  seven  hundred  and  fifty-two,  all  write  and  process  hereafter  to  be  2?3neMc*m? 
«*de  out  of  any  of  his  Majesty's  Courts  vX  Westminster,  and  having  °fX  Ascen? 
«ay  from  the  fourth  day  of  the  Morrow  of  The  Ascension,  to  the  Morrow  gi<m  to  the 

of  \ht  Holy  Trinity,  shall  be  good  and  effectual  inlaw,  notwithstand-   Morrow  of  thc 
injf  there  be  Hot  fifteen  days  between  thc  teste  and  the  Return  of  the  Holy  Trinity 
smd  writs.  to  be  good. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  Writs,  &c.  re- 
writs  or  process  made,  or  to  be  made  returnable  upon  the  following  tunable  in 

Voi.  111.  C 
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No.  XXXI. 
24  Geo.  II. 

c-48. 


three  weeks  of 
Saint  Michael, 
orin  one  month 

Days  of  return 
of  common 
writs  in  the 
Term. 


Writs  of  sum- 
mons to  war- 
rant, abridged 
to  four  returns 
inclusive. 


Courts  to  ap- 
point special 
days  of  returns 
where  usual. 


Days  of  assise 
in  darrein  pre- 
sentment, &c. 
to  stand. 

5Edw.HL  c.6. 
23  H.  VIII.  c.  3. 
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Returns,  videlicet  j  in  three  weeks  of  Saint  Michael,  or  from  the  day  of 
Saint  Michael  in  one  month  next  following,  or  having  days  between 
either  of  the  said  Returns,  shall,  by  force  and  virtue  of  this  Act,  have 
day  unto  the  said  Morrow  of  All  Sails,  and  the  parties  to  the  said  writs 
and  process  shall  then  appear,  and  plead  and  proceed  thereupon  to  all 
intents  and  purposes,  as  if  the  said  writs  and  process  had  been  made  re- 
turnable on  the  said  Morrow  of  All  Souls. 

from  that  day,  to  have  day  unto  the  Morrow  of  All  Souls. 

VII.  And  be  it  further  enacted,  That  all  common  writs,  as  well  per- 
sonal as  mixt,  which  shall  happen  to  be  returnable  in  the  said  Michael- 
mas Term,  shall  have  and  keep  the  said  Returns  of  the  Morrow  of  AU 
Souls,  the  Morrow  of  Saint  Martin,  in  eight  days  of  Saint  Martin,  and 
in  fifteen  days  of  Saint  Martin,  or  any  of  them. 

4  VIII.  And  whereas  before  the  making  of  this  Act,  all  writs  of  sum* 

*  mons  to  warrant  against  the  vouchers  upon  common  recoveries  had, 
4  in  writs  of  entry  and  writs  of  right  of  advowson,  were  made  for  fire 

*  Returns  inclusive :'  Now,  for  the  more  speedy  perfecting  of  such  reco- 
very, be  it  enacted  by  the  authority  aforesaid,  That  from  and  after  the 
said  Feast  of  Saint  Michael  the  Archangel  one  thousand  seven  hundred 
and  fifty -two,  all  and  every  such  writs  of  summons  to  warrant  upon  the 
appearance  of  the  tenant  to  every  such  writ  of  entry  and  writ  of  right  of 
advowson,  shall  and  may  be  made  and  abridged  to  four  Returns  inclusrre. 

IX.  Provided  always,  and  it  is  hereby  further  enacted  by  the  autho- 
rity aforesaid,  That  in  such  and  like  cases  and  process  as  special  days 
have  been  used  to  be  appointed  J  and  assigned  and  given  for  the  return 
of  writs  and  process,  it  snail  be  lawful  to  the  Justices  of  every  the  King's 
said  Courts  of  Record  for  the  time  being,  in  all  the  process  by  them 
awarded,  to  assign  and  appoint  special  days  of  Returns,  as  by  them 
shall  be  thought  convenient 

X.  Provided  also,  and  be  it  enacted  by  the  authority  aforesaid,  That 
the  days  of  assise  in  Darrein  Presentment  and  in  a  plea  of  Quart  imp' 
att  limited  and  appointed  by  the  statute  of  Marlbridge,  and  also  the 
days  to  be  given  in  attaint  limited  in  the  statute  made  in  the  fifth  year 
of  the  reign  of  King  Edward  the  Third,  and  also  in  the  statute  made 
in  the  three  and  twentieth  year  of  the  reign  of  the  late  Kin?  Hekr*  the 
Eighth,  being  not  contrary  to  the  tenor  of  this  Act,  shall  be  holdeo 
firm,  and  stand  in  their  full  force  and  effect. 


The  presenting 
and  swearing 
the  mayors  of 
London  to  be 
on  ninth  of 
November. 


14  Ed.  III.  c.  7. 
The  day  of  as* 
sembling  at 
the  Exchequer 


4  chosen,  shall  be  presented  and  sworn  before  the  King  or  Queen  of 
•  England  in  their  Court  of  Exchequer  at  Westminster,  or  before  the 
4  Barons  of  the  said  Court :  And  whereas  the  said  solemnity,  after  every 
'  annual  election  of  the  said  mayor,  hath  been  usually  kept  and  ob- 
4  served  by  the  said  city  on  the  twenty-ninth  day  of  October,  except  the 
c  same  fall  on  a  Sunday,  and  then  on  the  day  following ;'  Be  it  enacted 
by  the  authority  aforesaid,  That  from  and  after  the  said  Feast  of  Saint 
Michael,  which  shall  be  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  fifty- two,  the  said  solemnity  of  presenting  and  swearing 
the  mayors  of  the  city  of  London,  after  every  annual  election  in*0 
the  said  office,  in  the  manner  and  form  heretofore  nsed  on  the  twenty- 
ninth  day  of  October,  shall  be  kept  and  observed  on  the  ninth  day 
of  November  in  every  year,  unless  the  same  shall  fall  on  a  Sunday 
and  in  that  case  on  the  day  following ;  any  rule  or  order  in  any  of  the 
charters  of  the  said  city,  or  the  usage  or  customs  thereof  to  the  contrary 
notwithstanding. 

4  XII.  And  whereas  by  the.  abbreviation  of  Michaelmas  Term  pursuant 
4  to  this  Act,  the  Morrow  of  AU  Souls  will  not  be  in  full  Term,  aofl 
4  thereby  will  prove  inconvenient  for  the  purpose  of  ordaining  sheriffs 
4  pursuant  to  an  Act  of  Parliament  made  in  the  fourteenth  year  of  toe 
4  reign  of  King  Edward  the  Third,  intituled,  "  How  long  a  sheriff  «nui 
4  continue  in  his  office*"'  Be  it  therefore  enacted  by  the  authority 
aforesaid,  that  from  and  after  the  commencement  of  this  Act,  the  «i°e 
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♦Dice*  and  pettans,  who  by  virtue  of  the  said  last  mentioned  Act,  or  No.  XXXI. 

any  other  law  or  statute,  ought  to  assemble  at  the  Exchequer  yearly  on  94  Geo  IF 
tee  Morrow  of  All  &mt$,  for  the  ordaining  or  nominating  of  sheriffs,  M* 

shall  not  assemble  on  that  day,  bat  instead  thereof  shell  assemble  yearly       t**lvrV. 

oa  the  Morrow  of  Saint  JtfarJf*  at  the  Exchequer,  in  the  like  manner.  ,     \7^T 

»d  for  the  same  intent  and  purpose.  H  &££%& 

^^^^^^^^^_^^_____  on  the  Morrow 

■■■■■■■■■■■■■■■aumnannuauuaui  ofSaintMartin. 

[  No.  XXXII.  ]  1  Geo.  III.  c.  23.— An  Act  for  render- 
ing  more  effectual  the  Provisions  in  an  Act  made  in 
the  twelfth  and  thirteenth  Years  of  the  Reign  of  his 
late  Majesty  King  William  the  Third)  intituled,  "An 
Act  for  the  further  Limitation  of  the  Crown,  and 
better  securing  the  Rights  and  Liberties  of  the  Sub- 
ject/' relating  to  the  Commissions  and  Salaries  of 
Judges. 

'  WHBREA8  *y  **  Act  passed  in  the  twelfth  aad  thirteenth  years    1  George  III. 
1   fT   of  the  reiga  of  his  late  Majesty  King  William  the  Third,  inti-  c.  23. 

'  tuled,  •<  An  Art  for  the  further  Limitation  of  the  Crown,  and  better  12  &  13  W.  Ilf. 
4  securing  the  Rights  and  Liberties  of  the  Subject ;"  it  was  enacted,  That  c.  2. 

1  after  the  limitation  of  the  Crown  thereby  made  should  take  effect 
4  judge's  commissions  be  made  quamdiu  $e  bene  generfni,  and  their  tala- 
*  sits  ascertained  and  established  \  but  upon  the  address  of  both  bouses 
4  tf  parliament,  it  might  be  lawful  to  remove  them  1  And  whereas  your 
4  Majesty  has  been  graciously  pleased  to  declare  from  the  throne  to 


•i 


>f  judges,  as  essential  to  the  impartial  administration  of 
do  of  toe  best  securities  to  the  rights  and  liberties  of  your 

eving  subjects,  and  as  most  conducive  to  the  honour  of  your  crown  1 
1  aad  in  consequence  thereof,  your  Majesty  has  recommended  it  to  the 
4  considaratiea  of  your  parliament,  to  make  further  provision  for  cou- 
4  tinning  judges  ia  the  enjoyment  of  their  offices  during  their  good 
4  behnvtoar,  notwithstanding  the  demise  of  your  Majesty,  or  any  of 
4  your  heirs  and  successors!  aad  your  Majesty  has  also  desired  your 
4  faithful  commons  that  you  may  be  enabled  to  secure  the  salaries  of 
4  judges,  during  the  continuance  of  their  commissions :  And  whereas 
4  ia  return  for  this  paternal  goodness,  and  in  the  justest  sense  of  your 
4  tender  concern  for  the  religion,  laws  and  liberties  of  your  people,  we 
4  have  taken  this  important  work  into  our  consideration,  and  have  re- 
4  solved  to  enable  your  Majesty  to  effectuate  the  wise,  just,  and  ge- 
4  aeroas  purposes,  of  your  royal  heart :  May  it  therefore  please  your 
4  Majesty  that  it  may  be  enacted,'  And  be  it  enacted  by  the  king's  most 
eicefient  Majesty,  by  aad  with  the  advice  and  consent  of  the  Lords  Spt-  j^^g  contl- 
ritaal  and  Temporal,  aad  Commons,  in  this  present  Parliament  asiein-  nued  during 
Med,  aad  by  the  authority  of  the  same,  That  the  commissions  of  judges  their  good  be- 
Jor  .the1  time  being  shall  be,  continue*  and  remain,  in  full  force,  during  haviour,  not- 
their  good  behaviour,  notwithstanding  the  demise  of  his  Majesty  (whom  withstanding 
God  lear  preserve)  or  of  any  of  his  heirs  aad  successors  s  any  law,  usage,  any  demise  of 
sr  practice  to  the  contrary  thereof  in  any  wise  notwithstanding.  the  Crown ; 

IL  Provided  always,  and  he  it  enacted  by  the  authority  aforesaid,  but  may  be  re- 
That  it  may  be  lawful  for  his  Majesty,  bis  heirs  and  successors,  to  re-  moved  upon 
■ove  nay  judge  or  judges  upon  the  address  of  both  houses  of  par-  address  of 
liameat.  Parliament. 

1IL  And  be  it  enacted  by  the  authority  aforesaid,  That  such  salaries  Their  salaries 
at  are  settled  upon  judges  for  the  time  being,  or  any  of  them,  by  Act  secured. 
*f  Parliament,  aad  also  such  salaries  as  have  been  or  shall  he  granted 
ay  his  Majeaty,  his  heirs  and  successors,  to  any  judge  or  judges,  shall, 
ia  all  time  coming,  be  paid  aad  payable  to  every  such  judge  aad 
judges  for  the  time  being,  so  long  as  the  patents  or  commissions  of 
them,  or  any  of  them  respectively,  shall  continue  and  remain  in  force. 

C  a 


2d  Genera!  Courts  0fCommotiL*w.—CourtHouses. — Judges.  [Part  IV. 

No.XXXII.      IV*  And  be  it  further  enacted  by  the  authority  aforesaid,  That  such 
1  Geo.  11 L    •a^ar,es  of  judges  as  are  now  or  shall  become  payable  out  of  the  annual 
a*      *    rent  or  sum  granted  for  the  support  of  his  Majesty's  household,  and  of 
c.zs.         t|ie  nonoar  and   dignity   of  the  Crown,  shall,  from  time  to   time, 
after  the  demise  of  his  Majesty,  or  any  of  his  heirs  and  successor!,  be 
charged  upon  and  paid  and  payable  out  of,  such  of  the  duties  or  reve- 
nues granted  for  the  uses  or  the  civil  government  of  his  Majesty,  bis 
•  heirs  and  successors,  as  shall  be  subsisting  after  every  such  demise  re- 
spectively, until  some  further  or  other  provision  be  made  by  Parlia- 
ment for  the  expenses  of  the  civil  government ;  and  from  and  imme- 
diately after  the  making  of  such  provision,  and  during  the  continuance 
thereof,  such  salaries  shall  be  paid  and  payable  out  of  all  or  any  of  the 
monies  which  shall  be  applicable  to  such  uses  and  expenses  as  afore- 
said. 


[  No.  XXXIII.  ]  39  Geo.  III.  c.  113.— An  Act  to  en- 
able  such  Persons  as  his  Majesty  may  be  pleased  to 
appoint  to  the  Office  of  Chief  Justice,  or  of  one  of  the 
Justices  of  either  Bench,  or  of  Chief  Baron,  or  one  of 
the  Barons  of  the  Exchequer,  to  take  upon  themselves 
the  Degree  of  a  Serjeant  at  Law  in  Vacation.  [12th 
July  1799.] 

39  George  III.  '  "IMfHEREAS  it  is  expedient  whenever  the  office  of  Chief  Justice,  or 
c.  1 13.  •    *  w    of  one  of  the  j  ustices  of  either  bench,  or  of  Chief  Baron,  or  one 

*  of  the  Barons  of  his  Majesty's  Exchequer,  happens  to  be  vacant,  that 
4  a  proper  person  should  be  speedily  appointed  to  such  office;  and  that 
4  -such  person  should  be  of  the  degree  of  a  Serjeant  at  Law,  which  de- 

*  pec  cannot  be  taken  in  vacation  \  May  it  please  your  Majesty,  that 

*  itmay*be  enacted;*  and  be  it  enacted  by  the  King's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by 

His  Majesty  the  authority  of  the  same,  That  it  shall  and  may  be  lawful  for  his  Ma- 

dnringanv  va-  jesty,  at  any  time  before  the  commencement  of  the  next  Mickmdmu 

th^rtffi  *f  Term,  and  during  any  succeeding  vacation,  whilst  the  office  of  Chief 

ChiefJuBtiL  Justtee,  or  of  one  of  the  justices  of  either  bench,  or  of  Chief  Baron,  or 

&c.  is  vacant'  °*  one  of  tne  Baroas  of  nis  Majesty's  Exchequer,  shall  be  vacant,  from 

may  cause  a  '  **mc  *°  t'me< to  cause  a  writ  to  be  issued  out  of  his  Majesty's  High 

writ  to  be  is-  Court  of  Chancery,  directed  to  any  such  person,  being  a  Barrister  at 

sued  out  of  the  Law,  as  his  Majesty  shall  think  fit,  returnable  immediately  in  the  said 

Court  of  Chan*  Court,  commanding  such  person  to  appear  in  the  said  Court,  and  to 

eery  to  any  take  upon  himself  the  state  and  dignity  of  a  Serjeant  at  Law;  and  such 

barrister  at  law  person  shall  and  may  thereupon  forthwith  appear  before  the  Lord  High 

he  shall  think  Chancellor,  Lord  Keeper,  or  Lords  Commissioners  for  the  custody  of 

S\t?ap,£f*r  a  the  Great  Seal  for  lhe  time  bcin?'  at  sach  time  and  place  as  the  said 
takeu L-  Chancellor,  Keeper,  or  Commissioner,  shall  appoint;  and  such  per- 
self  the^irnitY  son  8°  ttPPcarin5  aD<*  taking  the  oaths  usually  administered  to  a  Ser- 
of  a  serjeant  at  J6*11* at  **w«  shall,  without  any  further  act  or  ceremony,  be,  and  be 
law ;  and  such  deemed  and  taken  to  be,  a  Serjeant  at  Law,  sworn  to  all  intents  and 
person  shall, on  purposes :  And  in  case  his  Majesty  shall  be  pleased,  by  writ  or  by  letters 
taking  the  usual  patent  under  the  great  seal  of  Great  Britain*  to  create  or  constitute 
oaths,  be  with-  any  such  person,  so  to  be  sworn  as  aforesaid,  Chief  Jnstice  of  his  Ma- 
out  further  ce-  jesty 's  Court  of  King's  Bench,  or  to  grant  to  any  such  person  the  office 
reraony  deem-  of  Chief  Justice  of  his  Majesty's  Court  of  Common  Pleas,  or  of  one  of 
ed  a  serjeant  at  the  justices  of  either  bench,  or  of  Chief  Baron,  or  of  one  of  the  Barons 
!jw'  M  .  t  of  his  Majesty's  Exchequer,  every  such  person  shall  be  deemed  and 
may  mnt  to  takcn  to  be  lawfully  appointed  to  every  such  office,  and  shall  and  may 
such  person  the  burfulty  hold  and  enjoy  the  same,  and  do  all  matters  and  things  what- 
office  of  Chief  soever  in  such  and  the  same  manner,  to  all  intents  and  purposes,  as  if 
Justice  of  ei-  such  person  had  been  a  Serjeant  at  Law,  «worn  in  the  usual  and  ordi* . 
therBench,  &c.   nary  course. 
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[  No.  XXXIV.  ]    49  Geo.  III.  c.  91.— An  Act  to  em-  No. 

Ewer  the  Judges  to  try  Civil  Causes  in  their  own  XXXIV. 

unties  in  England.  [10th  June,  1809.}  40  Geo.  III. 

*  TUHBREAS  by  a  Statute  made  in  the  eighth  year  of  the  reign  of  tcl°l*, 

'    "   King  Richard  the  Second,  it  is  among  other  things  enacted,  DrT\      '  , 

1  That  no  man  of  law  shall  from  thenceforth  be  justice  of  assises  in  his  8  Rach*  2-  *•  *• 


33  Hen.  8.  c.  24. 

nor  other  man  learned  in  the  laws  of  this  realm  shall  use  nor  exercise 

•  the  office  of  justice  of  assise  within  any  county  where  the  said  justice 

*  was  born  or  doth  inhabit :  And  whereas  a  compliance  with  the  afore- 
'  said  provisions  has  been  attended  with  great  inconveniences;  for  re- 
4  med?  whereof/  be  it  enacted  by  the  King's  most  excellent  Majesty, 
bj  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  That  it  shall  and  may  be  lawful  from  time  to 

time  and  at  all  times  hereafter,  to  and  for  the  Chief  Justice  and  Jus-  Any  Justice  of 

tices  of  either  bench,  and  to  and  for  the  Chief  Baron  and  other  Barons  either  Bench, 

of  the  Court  of  Exchequer,  and  to  and  for  any  other  person  or  persons  or  Baron  of 

learned  in  the  law,  who  shall  be  appointed  justice  or  justices  of  assise  the  Exchequer, 

»  any  county  or  counties  within  that  part  of  Great  Britain  called  Eng-  or  other  oer- 

Und,  to  use  and  exercise  the  office  or  offices  of  justice  or  justices  of  sons  appointed, 

assise,  and  to  act  under  any  commission  of  nisi  prius  in  any  such  county  m*y  be  Justices 

or  counties,  notwithstanding  they  or  any  of  them  shall  have  been  born  ^o^^^9^ 

or  do  inhabit  within  any  such  county  or  counties;  and  that  they  shall  though't^y 

not  be  liable  for  so  doing  to  any  forfeiture  or  penalty  whatsoever  $  any  weiebornordo 

thing  in  the  said  recited  laws,  or  either  of  them,  or  any  other  law,  inhabit  therein, 
custom,  or  usage  to  the  contrary  in  any  wise  notwithstanding. 

[  No.  XXXV.  }  57  Geo.  III.  c.  11.— An  Act  to  facilitate 
the  Progress  of  Business  in  the  Court  of  King's  Bench 
in  Westminster  Hall.  [17th  March  1817.] 

TKTHEREAS  the  Court  of  King's  Bench  at  Westminster,  by  reason 
"    of  the  great  increase  of  business  therein,  has  of  late  been  much  57  George  HI. 
occupied  during  Term  in  the  adding  and  justifying  of  special  bail,  c.  11. 

whereby  other  business  of  great  public   concern  has  been  much  ob- 
•tructea  and  delayed  \  and  the  same  inconvenience  is  likely  still  to  con- 
tinue unless  some  remedy  is  provided  for  the  same :  And  whereas  it 
would  tend  materially   to  remedy  this  inconvenience  if  one  of  the 
judges  of  the  same  Court  should  be  enabled  to  sit  and  proceed,  when 
occasion  should  so  require,  upon  the  said  business  of  adding  and  justi- 
fying bail  in  some  place  in  or  near  to  Westminster  Bail  other  than  the 
usual  place  of  sitting  for  the  whole  Court,  whilst  others  of  the  judges  of 
the  same  Court  should  proceed  in  the  dispatch  of  the  other  business  of 
the  same  Court  in  their  ordinary  place  of  sitting  in  Westminster  Hall ; 
be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual' and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same.  That  it  shall  and  may  be  lawful  for  any  one  of  the  judges  n        ( 
of  the  Court  of  King's  Bench  zl  Westminster ,  when  occasion  shall  so  rjf  of  the  . 
require,  to  sit  apart  from  the  other  judges  of  the  same  Court,  in  some  ipartfor^add- 
jdace  in  or  near  to  Wertminsier  Hall,  for  the  business  of  adding  and  iDgandjoatify- 
justifyine  special  bail  in  causes  depending  in  the  same  Court,  whilst  ing  special  bau\ 
others  of  the  j  udges  of  the  same  Court  are  at  the  same  time  proceeding  in 
the  dispatch  of  the  other  business  of  the  same  Court  in  bank,  in  its  usual 
place  of  sitting  for  that  purpose  in  Westminster  Hall ;  and  that  the 
proceedings  so  had  by  and  before  such  one  of  the  judges  so  sitting  apart 
tor  those  purposes  shall  be  as  good  and  effectual  in  the  law  to  all  intents 
and  purposes  as  if  the  same  were  had  before  the  Court  assembled  and 
sitting  as  usual  in  its  ordinary  place  of  sitting  in  Westminster  Hall. ■ 
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XXXVI.  [  No.  XXXVI.  ]   57  Geo.  III.  c.  18.— An  Act  to  fecili- 

67  Geo.  III.  tate  .the  bearing  and  determining  of  Suits  in  Equity 

c  18.  in  his  Majesty's  Court  of  Exchequer  at  JVestmmsUr. 

^-^w  [29th  AforcA,  1817.] 

^nmjEREAS  the  proceedings  on  the  common  law  side  of  the  Court 

* "     of  Exchequer  have  of  late  years  greatly  increased,  by  reason 

whereof  a  sufficient  proportion  of  time  cannot  be  allotted  for  bearing 

and  determining  suite  inequity  in  the  said  Court;   And  whereas  the 

business  of  that  Court  might  be  more  easily  dispatched  if  the  Lord  Chief 

Baron,  or  one  other  of  the  barons  of  the  decree  of  the  coif,  were  duly 

authorised  to  hear  and  determine  suits  ana  proceedings  on  the  equity 

side  thereof,  as  is  hereinafter  enacted ;  be  it  therefore  enacted  by  tin 

King's  most  Excellent  Majesty,  by  and  with  the  advit  e  and  consent  of 

the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  parlia- 

The  Chief  Ba-    nnent  assembled,  and  by  the  authority  of  the  same.  That  from  ana  after 

nmoftheConrt  the  passing  of  this  Act  the  Lord  Chief  Baron  of  the  said  Court  for  the 

empowered  to    time  being  shall  have  power  to  hear  and  determine  all  causes,  matters, 

hear  and  deter-  and  things  which  shall  be  at  any  time  depending  in  the  said  Court  of 

mine  suits  in      Exchequer  as  a  court  of  equity  ;  and  that  if  the  said  Lord  Chief  Baron 

equity.  shajj  by  sickness,  or  other  unavoidable  cause,  be  prevented  from  silting 

for  the  purposes  aforesaid,  then  it  shall  and  may  be  lawful  for  His  Ma- 
jesty and  his  successors  to  nominate  and  appoint  from  time  to  time,  by 
warrant  under  the  royal  sign  manual,  revocable  at  pleasure,  any  one 
other  of  the  barons  of  the  decree  of  the  coif  of  the  said  Court  for  the 
time  being  to  hear  and  determine  such  causes,  matters,  and  things. 
To  sit  at  such        II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said 
times  as  the      Lord  Chief  Baron,  or  the  baron  so  to  be  appointed,  shall  sit  at  such 
lord  Chief  Ba-  times  as  the  Lord  Chief  Baron  and  such  baron  shall  respectively,  with 
ron  shall  ap-      regard  to  matters  to  be  heard  before  them  respectively,  appoint,  and 
point  whether  the  rest  of  the  barons  of  the  said  Court  shall  be  sitting  or  net ; 

All  decrees  to  and  that  all  decrees,  orders,  and  acts  of  the  said  Lord  Chief  Barons  or 
Ie  v^f0rCC  of  8ach  baron  *°  appointed  as  aforesaid,  shall  be  deemed  and  taken  to  be 
~.  v*»dity '  respectively,  as  the  nature  of  the  case  shall  require,  decrees,  orders,  and 
Ilciuta  th*iP"  acts  of  ihe  "*d  Coart  of  ^chequer,  and  shall  have  force  and  validitr 
House oftlords    an<*  ^  execute^  accordingly ;  subject  only  to  be  reversed,  discharged, 

or  altered  by  the  House  of  Lords,  upon  appeal  thereto,  and  as  herein- 
after mentioned. 
Baron  may  on        III.  Provided  that  it  shall  and  may  be  lawful  for  the  said  Lord  Chief 
petition  rehear  Baron,  upon  petition  by  any  of  the  parties  concerned,  to  rehear  an? 
causes.  cause  or  matter  before  decided,  ordered,  adjudged,  ot  decreed  by  sucb 

Lord  Chief  Baron,  or  by  any  other  baron  appointed  as  aforesaid ;  and 
also  for  any  baron  appointed  as  aforesaid,  upon  such  petition  as  afore- 
said, to  rehear  any  cause  or  matter  before  decided,  ordered,  adjudged, 
or  decreed  by  him  the  same  baron,  and  respectively  thereupon  to  make 
such  order  as  may  be  just. 


[  No.  XXXVII.  }  58  Geo.  III.  c.  31.  An  Act  to  amend 
an  Act  passed  in  the  fifty-third  year  of  His  Majesty's 
reign  to  make  further  regulation  for  the  building  and 
repairing  of  Court  Houses,  and  Sessions  Houses  in 
Ireland.     [23d  May,  1818.] 
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[  No.  XXXVIII.  ]  1  Geo.  IV.  c.  68.— An  Act  for  the 
better  Administration  of  Justice  in  the  Court  of  Ex- 
chequer Chamber,  in  Inland*    [15th  July  1820.] 
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[No. XXXIX.  ]     1  George  IV.  c.  107. — An  Act  for  an-  i&«G.IV. 
propriating  to  the  use  of  the  Master  of  the  Rolls  for       c.  53. 
tbe  time  being  the  Rents  of  the  Rolls  Estate  and  the 
Dividends   of  the  Funds  in  tbe  Court  of  Chancery, 
arising  from  the  surplus  Rents  of  that  Estate.— [24th 
July  1820.] 


[  No.  XL.  ]  1  and  2  George  IV.  c.  16.— An  Act  for  fur- 
ther facilitating  the  dispatch  of  business  in  the  Court 
of  King's  Bench.— [6th  April  1821.] 


[No.XLI.*]  1  and  2  George  IV.  c.  53.— An  Act  to  regulate 
the  Proceedings  in  the  Civil  Side  of  the  Court  of  Kings 
Bench,  and  also  in  tbe  Court  of  Common  Pleas,  and  in 
the  Pleas  or  Common  Law  Side  of  the  Court  of  Exche- 
quer in  Ireland.— [15th  June  1821.] 

Tif  HERE  AS  the  commissioners  appointed  to  inquire  into  the  duties 
"  "  salaries  and  emoluments  of  the  officers  in  the  several  courts  in  Ire~ 
land,  have  lately  made  three  several  reports  relating  to  the  civil  side 
of  the  Court  of  King's  Bench,  to  the  Court  of  Common  Pleas,  and  to  the 
pleas  or  common  law  side  of  the  Court  of  Exchequer  respectively, 
|Q  Ireland;  and  it  appears  that  it  is  expedient  to  regulate  the  proceedings 
in  the  said  several  courts  and  the  several  offices  thereof  respectively, 
"  hf rein-after  is  provided ;  be  it  therefore  enacted  by  the  King's  most  No  p      fhftll 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spi-  ^  tl|<en  by 
ritual  and  Temporal,  and  Commons,  in  this  present  Parliament  assem-  the  Officer*  of 
bled,  and  by  the  authority  of  the  same,  That  from  and  after  the  com-  the  Courts, 
mencement  of  this  Act,  no  fee  whatsoever  shall  in  any  case  be  paid  except 'Tip* 
or  payable  in  Ireland,  to  any  of  the  officers  of  or  in  the  civil  side  of  staffs,  ftc. 
the  Court  of  King's  Bench,  or  of  or  in  the  Court  of  Common  Pleas,  or  under  Sche- 
of  or  in  the  pleas  or  common  law  side  of  the  Court  of  Exchequer  Jule  i^^^ 
in  Ireland,  save  such  fees  as  are  made  payable  to  any  tipstaff  pursuivant  Penalty  *W. 
or  serjeant  at  arms,  or  to  the  crier  of  the  said  Court  of  Exchequer,  under 
schedule  (E.)  to  this  Act  annexed ;  and  that  no  officer,  deputy,  clerk,  or 
other  person  mentioned  in  the  several  schedules  to  this  Bill  annexed,  save 
those  mentioned  in  schedule  (E),  who  shall  at  any  time  be  employed  or 
act  in  the  business  of  the  said  courts  respectively,  or  in  any  part  or  depart- 
ment of  the  said  business,  shall  under  any  pretence  whatsoever  ask, 
demand,  receive,  or  accept  any  fee,  perquisite,  emolument,  gratuity, 
profit,  or  advantage  whatsoever,  for  or  in  respect  of  the  said  business  of 
such  court  respectively,  contrary  to  this  Act ;  and  if  any  person  shall 
offend  herein,  every  such  nerson  shall  for  every  such  offence  forfeit 
and  pay  the  sum  of  five  hundred  pounds,  and  be  for  ever  afterwards  inca- 
pable of  holding  or  of  acting  in  any  office  of  or  in  any  of  the  courts 
of  law  or  equity  in  Ireland,  whether  as  principal,  deputy,  clerk,  or  other- 
wise. 

II.  Provided  always,  and  be  it  enacted,  That  nothing  in  this  Act  con*  Not  to  extend 
tained  shall  extend  or  be  construed  to  extend  to  the  Chancellor  of  ihe  Kx-  to  Fees  of 
chequer  of  Ireland,  or  to  any  fees  payable  by  law  in  riglrt  or  respect  of  the  Chancellor  of 
said  office ;  but  that  all  such  fees  shall  remain  and  continue  payable  to  all  the  E&cbe- 
intents  and  purposes,  as  if  this  Act  had  not  passed ;  any  thing  herein-be-  quer. 

fore  contained  to  the  contrary  in  anywise  notwithstanding. 

I I I.  And  be  it  further  enacted,  That  from  and  after  the  commence-  im,--.  or|nci. 
mem  of  ihis  Act  there  shall  be  one  prothonotary  in  the  civil  side  of  the  paj  officers,  * 
l'r«»ibuuotary  in  King's  Bench  and  Common  Pleas,  Clerk  of  Pleas  in  Exchequer,  and  other 
Officers,  tiitti  Salaries,  as  in  Schedules  (A.)  (B.)  awl  (C.)  to  be  appoiuied  by  the  King  b 
I'meut. 
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amid  Court  of  King's  Bench,  one  prothonotary  in  the  Court  of  Common 
Pleas,  and  one  clerk  of  the  pleas  in  the  pleas  or  common  few  side  of  the 
Court  of  Exchequer,  who  snail  be  and  he  deemed  the  principal  officers 
employed  in  the  business  of  the  said  courts  respectively ;  and  that  besides 
the  said  principal  officers  respectively,  there  shall  be  in  each  of  the  said 
thiee  courts,  one  desk  oi  the  rules,  and  one  filacer;  and  that  time  shall 
be  in  the  Court  of  King's  tench  on  the  civil  aide,  and  in  lbs  pkas 
or  common  law  side  of  the  Court  of  Exchequer,  one  clerk  of  the  writs, 
and  one  clerk  of  the  appearances ;  and  that  there  shall  be  in  the  Court  of 
Common  Pleas,  one  deck  of  the  pleadings,  and  one  chirographer; 
and  that  all  the  said  several  principal  and  other  omceis  shall,  to  entitled 
to  receive  the  several  and  respective  salaries  in  that  behalf  set  forth 
hi  the  schedules  marked  (A.)  (B.)  and  (C.)  to  this  Act  respectively  an- 
nexed ;  and  that  all  the  said  several  principal  and  other  oflben  shall 
he  appointed  by  his  Majesty,  his  heirs  and  successors,  by  letters  patent  un- 
der the  Great  Seal  of  Irtkmd;  and  thai  all  the  said  principal  and  other 
officers  shall  be  appointed  and  shall  hold  their  offices  reepeethreij  during 
good  behaviour;  and  that  the  said  principal  and  other  officers  shall, 
in  and  for  the  discharge  of  the  duties  of  their  respective  offices,  have  the 
several  clerks  and  assstants  in  the  said  schedules  (A.)  (B.l  and  (C.) 
to  this  Act  annexed,  in,  that  behalf  respectively  set  forth  ;  ana  that  such 
clerks  and  assistants  shall  be  appointed  by  such  officers  resnectivefyt  and 
shall  hold  their  said  situations  respectively  for  and  during  the  pleasure  of 
such  officers  respectively  by  whom  they  were  appointed ;  and  that  the  said 
officers  shaU  at  all  times  be  responsible  for  the  conduct  of  then?  said  clerks 
and  assistants  respectively;  and  that  these  shall  be  paid  and  payable  to 
the  said  clerks  ana  assistants  respectively,  the  several  salaries  in  that  be- 
half respectively  set  forth  in  the  said  schedules. 

IV.  Provided  always,  and  be  it  enacted.  That  nothing  in  this  Act 
contained  shall  extend  or  he  construed  to  extend  to  affect  or  conclude  the 
claim  right  or  title  of  any  of  the  existing  judges  to  the  appointtnent 
of  any  of  the  offices  herein~be4bre  mentioned. 

V.  And  be  it  further  enacted,  That  it  shall  and  may  be  Lawfel  to  and 
for  every  officer  of  the  said  courts  respectively,  and  he  is  hereby  required 
to  retain  and  employ  in  his  office  such  number  of  fitting  and  competent 
persons  as  shall  be  necessary  to  do  the  business  of  writing  copying 
and  engrossing,  »  every  such  office  respectively. 

VI.  Provided  always,  and  be  it  enacted,  That  no  officer  shall  appoint 
or  employ  as  his  clerk  or  assistant  in  any  of  the  capacities  mentioned  m 
the  said  schedules  (A.)  (B.)  and  (C.)  to  this  Act  annexed,  any  person  who 
s^aD  hpklor  enjoy  any  other  office  place  or  employment  in  the  said  courts 
or  any  of  them,  or  who  shall  act  as  clerk  or  assistant  to  any  other  officer 
in  the  said  courts,  or  any  of  them. 

Vil.  And  be  it  further  enacted,  That  there  shall  afco  be  in  the  said 
courts  respectively,  one  crier  to  each  of  the  said  three  courts,  ooe 
seal  keeper  and  registrar  of  attorutes'  licences  in  the  Court  of  King's 
beach,  one  seal  keeper  and  registrar- of  aUoruies*  licences  in  die  Court  of 
Common  Pleas,  and. also  one  clerk  of  the  juries,  one  clerk  of  errors  and 
estoigns,  and  one  clerk  of  outlawries  in  the  Court  of  Common  Pleas 
mho. shall  be  appointed  to  and  shall  hold  their  said  offices  as  heretofore 
respectively ;  and  that  the  said  officers  &hall  respectively  receive  such 
salaries  in  respect  of  the  said  several  offices  as  are  respectively  mentioned 
and  set  forth  in  the  schedule  marked  (D.)  to  this  Act  annexed ;  and  that 
there  shall  be  in  the  said  three  courts  respectively,  tipstaffs  pursuivants 
and  serjeams  at  arms,  who  shall  be  appointed  to  and  shall  hold  their 
said  offices  as  heretofore  respectively,  and  shall  be  entitled  and  authored 
to  receive  the  lees  set  form  in  the  schedule  marked  (E.)  annexed  to  this 
Act. 

VIII.  And  be  it  further  enacted,  That  it  shall  not  be  lawful  for  any 
person,  who  at  any  time  alter  the  passing  of  this  Act  shall  be  appointed 
to  any  office  iu  :my  of  the  said  several  courts,  to  hold  or  exercise  the 
duties  of  any  other  office  or  place  whatsoever;  provided  always,  that  the 
offices  of  clerk  of  the  ejrors  and  essojgns,  and  clerk  of  outlawries  in  the 
Common  Pleas,  may  be  held  by  the  clerk  of  the  juries  in  the  &amc  court. 
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IX.  And  be  it  further  enacted,  That  the  several  schedules  to  this  Act  No.  XLI  * 
annexed,  and  all  directions  matters  and  things  in  the  said  schedules  i  &  2  G.  IV. 
respectively  contained,  shall  be  deemed  and  taken  to  be  part  of  this  c  53 
Act.                                                                                                                 t         -- 

X.  And  be  it  further  enacted,  That  the  said  several  salaries  in  the  said  „  rJY^*^ 
schedules  respectively  set'  forth  as  aforesaid,  shall  he  payable  from  time  iffSS  ?•— 
to  time  out  of  the  consolidated  fund  of  the  United  Kingdom  of  Great  Rri-  0f  tSsAet/ 
torn  and  Ireland;  and  that  the  said  salaries  respectively  shall  be  payable  Q  ,    .        \ 
quarterly  on  the  fifth  day  of  January,  fifth  day  of  April,  fifth  day  of  July,  j^dCtoarterW 
and  tenth  day  of  October  in  every  year;  and  that  for  provision  for  the  outofConso- 
wcessary  incidental  expences  in  each  court,  there  shall  also  be  payable  in  Hdated  Fund- 
like  manner  out  of  the  same  fund,  to  the  prothonotaries  in  the  civil  side  an<|  aj$0  ^J 
of  the  Court  of  King's  Bench,  and  in  the  Court  of  Common  Pleas,  and  pences  of 

to  the  clerk  of  the  common  pleas  in  the  said  Court  of  Pleas  in  the  Ex-  Copying'     ' 
cheouer,  being  the  three  principal  officers  to  be  employed  in  the  business  Clerks,  Coals, 
of  the  said  courts  respectively,  on  each  and  every  of  the  said  days,  Candles,  Sta- 
such  sum  as  shall  in  each  and  every  quarter  be  certified  in  writing  under  tioneqr,  &c. 
the  hands  of  not  less  than  two  judges  of  the  court  respectively  to  which  on  Certificate 
wch  principal  officers  belong,  to  nave  been  necessarily  incurred  as  and  °f  Two  Judges. 
for  the  costs  of  the  clerks  employed  in  writing  engrossing  and  copying  in 
the  offices  of  the  said  courts  respectively  as  aforesaid,  and  as  ana  for  the 
cipences  of  coals  candles  and  all  other  expences  of  the  said  several  offices 
io  the  said  courts,  and  in  the  several  chambers  of  the  said  courts  respec- 
tively, including  therein  the"  remuneration  of  the  court  keeper,  not  exceed- 
ing fifty  pounds  yearly,  and  of  such  stationery  as  shall  be  requisite  for  the 
Imposes  of  the  said  offices  and  chambers  respectively,  ana  which  shall 
not  be  delivered  out  to  individuals ;  and  every  such  certificate  shall  be 
given  on  an  examination  on  oath  of  the  principal  officer  of  each  depart- 
ment in  or  for  which  any  such  payment  snail  be  required,  and  of 
such  other  person  or  persons,  if  any,  as  such  judges  respectively  shall 
think  proper,  or  as  shall  be  produced  before  them  for  that  purpose. 

XI.  And  whereas  the  office  of  prothonotary  and  filacer,  and  keeper  of  The  Rights  of 
the  writs,  processes,  rules,  orders  and  records  in  the  civil  side  of  the  Court  the  present 

of  King's  Bench,  is  now  holden  and  possessed  by  the  Right  Honourable  Patentees  of 
flwy  Seymour  Conway,  commonly  called  Lord  Henry  Seymour  Conway,  the  Offices  of 
and  by  Robert  Seymour  Conway,  commonly  called  Lord  Robert  Seymour  Prothonotary, 
frwwy,  having  been  granted  to  them  for  and  during  the  term  of  their  ™  ™  Kin8  8 
natural  lives,  and  the  life  of  the  survivor  of  them ;  and  the  office  of  pro-  ^m 
thonotary  of  the  Court  of  Common  Pleas  is  now  holden  and  possessed  by  pJea^anj  0f 
die  Ri»ht  Honourable  Thomas  Lord  Viscount  Northland  and  the  Honour-  Filace'r  and 
•Me  Vetey  Knox,  having  been  granted  to  them  for  and  during  the  term  of  Exipenter  io. 
their  natural  lives,  and  the  life  of  the  survivor  of  them ;  and  the  office  of  Common 
™*cer  and  exigenter  of  the  said  Court  of  Common  Pleas  is  now  holden  Pleas,  shall 
"d  possessed  by  the  Honourable  Daniel  TWer  esquire:  And  whereas  the  cease,  and 
**ral  duties  of  the  said  respective  offices  have  been  hitherto  discharged  Compensation, 
deputies,  and  it  is  expedient  that  the  duties  of  the  said  offices  should  J*  made  to 
fatttor  be  discharged  by  persons  actually  holding  such  offices;  belt  tnenla 
tjfcrtfore  enacted,  That  from  and  after  the  commencement  of  this  Act, 
we  several  and  respective  rights  of  the  said  Henry  Seymour  Conway  and 
*°fcrf  Seymour  Conway,  Thomas  Lord  Viscount  Northland  and   Vesey 
***t  and  Daniel  Tokr,  of  in  and  to  the  said  offices  respectively,  shall  se- 
**%  cease  and  determine ;  and  that  they  the  said  Henry  Seymour 
G°*ttiy  and  Robert  Seytnour  Conway  shall  receive  during  the  term  of 
"Kir  natural  lives,  and  the  survivor  of  them  shall  receive  during  the 
ten*  of  his  natural  life>  and  the  said  Thomas  Lord  Viscount  Northland  and 
'  ney  Knox  shall  receive  during  the  term  of  their  natural  lives,  and  the 
survivor  of  them  shall  receive  during  the  term  of  his  natural  life,  and  the 
*id  Daniel  Toler  shall  receive  during  the  term  of  his  natural  life, 
ih*  several  allowances  in  that  behalf  herein-after  provided,  in  compensa- 
tion and  consideration  of  the  loss  incurred  by  them  respectively,  by  the 

Rasing  and  determining  of  their  several  rights  io  the  said  offices  respeo 
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XII.  And  for  the  ascertaining  the  amount  of  the  allowance  and  com- 
pen»ation  to  be  made  to  the  said  present  holders  of  the  said  last-men- 
tioned offices,  upon  the  ceasing  and  determining  of  their  rights  iu  the 
said  offices  respectively  as  aforesaid ;  be  it  enacted,  That  it  shall  be  lawful 
for  the  commissioners  appointed  to  inquire  into  the  duties  salaries  and 
emoluments  of  the  officers  clerks  and  ministers  of  justice  in  all  temporal 
and  ecclesiastical  courts  in  Ireland,  and  the  said  commissioners  are 
hereby  authorized  and  required  to  make  inquiry  into  the  salaries  and 
emoluments  of  the  said  office  of  prothonotary  and  filacer  and  keeper  of  the 
writs,  processes,  rules,  orders  and  records  in  the  civil  side  of  the  said 
Court  of  King's  Bench,  and  of  the  said  office  of  prothonotary  of  the  said 
Court  of  Common  Pleas  and  of  the  said  offices  of  filacer  and  exigenter  of 
the  said  Court  of  Common  Pleas,  and  to  ascertain  the  annual  amount  of 
the  salaries  and  emoluments  of  the  said  offices  respectively,  upon  the 
average  of  the  seven  years  next  preceding  the  first  day  of  January  one 
thousand  eight  hundred  and  twenty-one,  or  upon  the  average  of  the  seven 
years  next  preceding  such  day  prior  to  the  said  first  day  of  January  one 
thousand  eight  hundred  and  twenty-one  up  to  which  the  last  account  of 
the  emoluments  of  the  said  several  offices  shall  have  been  settled  by  the 
said  officers  respectively,  including  out  of  such  average  all  such  emolu- 
ments and  income  as  shall  appear,  according  to  the  best  judgment  that 
the  said  commissioners  can  form  thereof,  to  have  arisen  from  any  new 
fees,  or  from  an  increase  of  fees  not  arising  from  an  increase  of  business, 
introduced  subsequent  to  the  appointment  of  the  present  holders  of  the 
said  offices  respectively,  or  from  any  fees  or  any  increase  of  fees  which 
may  have  been  introduced  within  twenty  years  prior  to  the  commence- 
ment of  this  Act,  or  from  any  fees  of  right  belonging  to  any  other 
officer,  or  from  any  fees  which  may  have  been  demanded  or  received  con- 
trary to  the  provisions  of  any  Act  of  Parliament,  or  in  anyway  coutrary  to 
law ;  and  for  that  purpose  and  for  the  purpose  of  every  inquiry  which 
they  are  directed  or  authorized  by  this  Act  to  make,  it  shall  and  may  be 
lawful  for  the  said  Commissioners  of  Inquiry  for  the  time  being,  and  they 
are  hereby  authorized  and  required  to  examine  upon  oath  all  parties  in- 
terested in  every  such  inquiry,  and  also  all  such  other  persons  as  shall  be 
produced  before  them  the  said  commissioners,  or  as  they  shall  think 
proper  to  require,  and  whom  they  are  hereby  respectively  emjiowercd  tu 
summon,  together  with  all  such  accounts  books  and  vouchers,  as  the  said 
commissioners  shall  call  for  ;  and  the  said  Commissioners  of  Inquiry  for 
the  time  bein*,  or  any  three  of  them,  shall  thereupon  certify,  under  their 
hands  and  seals,  the  amount  of  the  yearly  income  of  every  such  officer, 
on  the  average  of  the  said  seven  years  as  reduced  by  the  exclusion  of  such 
emoluments  hs  aforesaid,  and  also  by  the  exclusion  of  all  such  part  bhare 
or  proportion  of  the  fees  or  profits  remaining  after  such  reduction  as  shall 
during  the  said  period  of  seven  years,  have  been  paid  to  or  received  or 
retained  by  or  on  behalf  of  the  deputies  or  clerks  of  the  said  offices  re- 
spectively, and  also  by  the  exclusion  of  all  disbursements  and  other 
deductions  whatever,  (except  in  the  case  herein-after  mentioned  and  pro- 
vided for,)  so  as  to  state  only  the  net  annual  income  of  the  said  oftces 
respectively,  on  the  average  of  the  said  seven  years,  according  to  the  said 
mode  of  estimating  the  same;  and  the  said  certificate  shall  contain  a 
Statement  of  the  particular  fees  profits  and  emoluments  on  which  such 
averages  shall  have  been  taken  as  aforesaid,  and  also  of  the  fees  profits  and 
emoluments  heretofore  received,  which  shall  be  excluded  from  such  ave- 
rages, and  the  said  certificate  shall  be  filed  in  the  office  of  the  auditor-ge- 
neral in  Dublin  Castle,  without  any  fee  being  paid  for  the  same,  and  shall 
remain  there  as  a  record. 

XI II.  Provided  always,  and  be  it  enacted,  That  a  certain  yearly  sum 
of  two  hundred  pounds  which  has  been  for  several  years  paid  out  of  the 
emoluments  of  the  said  office  of  the  said  prothonotary  or  the  Court  of 
King's  Bench  to  Thomas  Church,  by  the  bounty  of  the  said  Lords  Henry 
Seymour  Conway  and  Robert  Seymour  Conway,  and  which  will  continue  to 
be  paid  to  the  said  Thomat  Church  in  manner  herein-after  mentioned, 
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shall  not  be  deducted  out  of  the  annual  income  of  such  office  received  No.  XLI.* 

during  the  said  seven  years,  as  a  disbursement  under  the  meaning  of  \  &$G.  1V« 

this  Act;  but  that  the  said  yearly  sum  of  two  hundred  pounds  shall  be  Ca  53. 

considered  as  forming  part  of  the  annual  income  of  the  said  office,  pay-  v_,-     ^_* 

able  to  the  said  Henry  Seymour  Conway  and  Robert  Seymour  Conway,  and  *    ~ 
shall  be  included  by  the  said  Commissioners  of  Inquiry  iu  the  amount  of 
the  net  average  annual  income  of  the  said  office,  to  be  certified  by  the 
said  commissioners  in  manner  aforesaid. 

XIV.  And  be  it  further  enacted,  That  from  and  after  the  filing  of  the  Amount  of 
said  certificate  of  the  said  Commissioners  of  Inquiry,  there  shall  be  issued  Compensation 
and  paid  and  payable  to  the  said  Henry  Seymour  Conway  and  Robert  to  ■*  Pgj» to 
Seymour  Conway,  and  to  the  survivor  of  them,  in  respect  of  the  said  jjSL^^f r 
offices  of  prothonotary  and  filacer  and  keeper  of  the  writs,  processes,  J^ 

rules,  orders  and  records  of  the  civil  side  of  the  Court  of  King's  Bench ; 
and  to  the  said  Thomas  Viscount  Northland  and  Vesey  Knox,  and  to  the 
survivor  of  them,  in  respect  of  the  said  office  of  prothonotary  of  the  said 
Court  of  Common  Pleas ;  and  to  the  said  Daniel  Toler,  in  respect  of  the 
Mud  office  of  filacer  and  exigenter  of  the  said  Court  of  Common  Pleas, 
sod  to  their  assigns  respectively  yearly  and  every  year  during  the  term  of 
the  respective  natural  lives  of  the  said  persons  respectively,  and  accord- 
ing  to  the  rights  and  titles  of  such  persons  respectively,  unless  Parliament 
stall  otherwise  provide  in  manner  herein-after  set  forth,  out  of  and  charg- 
ed and  chargeable  upon  the  consolidated  fund  of  the  United  Kingdom  of 
Greet  Biitain  and  Ireland,  a  sum  equal  to  the  sum  which  shall  be  so 
ascertained  by  such  certificate  to  be  the  net  annual  amount  of  the  income 
and  emoluments  of  each  of  the  said  offices  respectively,  in  full  of  all 
compensation  under  this  Act ;  and  such  annual  sums,  unless  any  parli- 
amentary provision  to  the  contrary  be  made  as  herein-after  mentioned, 
*ball  be  paid  and  payable  to  all  and  every  such  persons  and  person,  and 
their  and  his  assigns,  during  the  term  of  the  several  natural  lives  of  all 
and  every  such  persons  and  person,  and  according  to  the  rights  and  titles 
of  Mich  persons  respectively,  by  four  equal  quarterly  payments  in  each 
and  every  year,  free  and  clear  of  all  taxes  and  deductions  whatsoever,  on 
the  fifth  day  of  January,  the  fifth  day  of  April,  the  fifth  day  of  July,  and 
the  tenth  day  of  October,  in  each  and  every  year ;  the  first  payment 
thereof  to  become  due  on  the  fifth  day  of  October  one  thousand  eight 
hundred  and  twenty-one,  together  with  a  rateable  proportion  of  such  sum 
as  may  become  due  on  the  said  account  during  the  interval  between  the 
commencement  of  this  Act  and  the  said  fifth  day  of  October,  but  not  to 
be  (aid  until  after  the  filing  of  the  said  certificate ;  and  also  such  pro- 
portion of  any  such  quarterly  payments  as  at  the  time  of  the  decease  of 
any  such  person  shall  be  due  from  the  quarter-day  next  preceding  the 
time  of  such  decease. 

XV.  Provided  always,  and  be  it  enacted,  That  the  yearly  sum  of  two  200/.  per 
hundred  pounds  shall  be  paid  out  of  the  said  consolidated  fund,  by  such  Annum  to 
kur  equal  quarterly  payments,  to  the  said  Thomas  Church,  during  the   Thomas 
term  of  his  natural  life,  and  shall  be  deducted  out  of  the  sum  payable   Church  for 
under  this  Act  as  a  compensation  to  the  said  Henry  Seymour  Conway  and  **if«  to  revert 
™*«*  Seymour  Conway,  and  the  survivor  of  them ;  and  that  from  and  *^2?°" 
alter  the  decease  of  the  said  Thomas  Church,  the  said  annual  sum  of  two  no,*rlMt 
hundred  pounds  shall  be  paid  to  the  said  Henry  Seymour  Conway  and 

wxrt  Seymour  Conway,  and  the  survivor  of  thern,  as  part  of  the  com- 
pensation payable  to  them  under  this  Act,  in  case  they  or  either  of  them 
shall  survive  the  said  Thomas  Church. 

.  XVI.  A nd  whereas  Rowley  Heyland,  the  present  deputy  clerk  of  the  rules  Additional 

ft  the  civil  side  of  the  Court  of  King's  Bench,  has  heretofore  dischargrd  the  Salary  «f  <0W. 

duty  of  the  said  office  of  clerk  of  the  rules,  and  the  income  rising  there-  to  the  Dejrtty 

wm  will  be  so  much  diminished  by  the  provisions  o\%  this  Act,  that  it  is  Clerk  of  the 

deemed  reasonable  to  increase  the  salary  of  the  said  office  of  clerk  of  the  j*?1*!  *?. 
^les  whilst  it  shall  be  holden  by  the  said  Rowley  Heyland :  And  whereas       jCL, 

foe  case  of  William  Houghton,  clerk  of  the  appearances  and  attachments  JjJ*  cSrktf 

in  the  Court  of  Pleas  in  the  Exchequer,  is  one  of  peculiar  hardship  and  Appearances 
^Attachment!  in  the  Court  of  Pleaa  in  Exchequer,  while  held  by  the  present  Officers. 
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loss,  so  as  to  render  it  expedient  and  reasonable  to  increase  the  salary  of 
the  said  office  whilst  it  shall  be  holden  by  the  said  William  Houghton;  be 
it  therefore  enacted,  That  the  said  Rowley  Heyland  and  William  Hough- 
ton shall  be  and  they  are  hereby  continued  in  their  respective  offices 
duringtheir  good  behaviour  respectively ;  and  that  so  long  as  they  the 
said  Kowley  Heyland  and  William  Houghton  shall  respectively  hold  their 
said  several  offices,  the  said  Rowley  Heyland  shall  receive  the  yearly  sum 
of  four  hundred  pounds,  and  the  said  William  Houghton  the  yearly  sum 
of  three  hundred  pounds,  in  augmentation  of  the  salaries  of  the  said 
offices  holden  by  them  respectively  as  aforesaid ;  and  that  the  said  annual 
sums  and  augmentations  respectively  shall  be  payable  in  the  same  man- 
ner, at  the  same  time,  and  out  of  the  same  fund  as  the  salaries  of  the 
said  offices  are  respectively  payable. 

XVII.  And  whereas  it  is  just  and  reasonable  that  provision  should  be 
made  for  John  Clancey  gentleman,  who  has  long  discharged  the  duties 
of  filacer  and  exigenter  of  the  Court  of  Common  Pleas,  as  deputy  to 
the  said  Daniel  rJ$ler,  the  present  filacer  and  exigenter :  be  it  further 
enacted,  That  the  said  office  of  filacer  and  exigenter  shall  be  and  the 
same  is  hereby  declared  to  be  vested  in  John  Clancey  gentleman,  the 
present  deputy  in  the  said  office,  during  his  good  behaviour;  and  that  it 
shall  not  be  lawful  for  the  chief  justice  of  the  said  court,  by  whom  the 
right  of  appointment  to  the  said  office  has  been  heretofore  exercised, 
notwithstanding  the  saving  herein  contained,  to  remove  the  said  John 
Clancey  from  the  said  office  duringhis  good  behaviour  therein. 

XVIII.  And  whereas  Richard  Patten  bath  for  many  years  transacted 
the  business  of  clerk  of  the  satisfactions,  and  plaintiffs  judgment  book, 
in  the  office  of  clerk  of  the  pleas  of  the  said  Court  of  Exchequer ;  and  it 
hath  been  found  impracticable  to  make  any  arrangement  ot  the  offices 
in  the  pleas  or  common  law  side  of  the  said  court,  so  as  include  the 
said  Richard  Patten  therein ;  and  as  an  assistant  to  the  clerk  of  the  pleas, 
he  cannot  under  the  provisions  of  this  Act  be  entitled  to  receive  any 
larger  salary  than  five  hundred  pounds,  and  it  is  ^reasonable  to  make  some 
further  provision  for  him ;  be  it  therefore  enacted,  That  from  and  after 
the  commencement  of  this  Act,  the  said  Richard  Patten  shall  be  entitled 
to  receive  yearly,  during  his  life,  the  sum  of  three  hundred  pounds,  the 
same  to  be  payable  in  the  same  manner,  and  at  the  same  time  and  times, 
and  out  of  the  same  fund,  as  the  salaries  aforesaid  respectively. 

XIX.  And  whereas  the  cursitor  of  the  Court  of  Cliancery  in  Ireland 
hath  been  accustomed  to  receive  from  the  filacer  of  the  Court  of  Common 
Pleas  in  Ireland  certain  fees  or  proportions  of  fees  or  sums,  which  fees  or 
sums  will  cease  by  reason  of  the  provisions  of  this  Act ;  be  it  therefore 
enacted,  That  it  shall  and  may  be  lawful  to  and  for  the  said  Commission- 
ers of  Inquiry  to  ascertain  and  certify  (in  like  manner  as  is  herein-before 
directed  in  other  cases)  the  amount  of  the  net  yearly  sum  so  received  by 
the  said  cursitor  on  an  average  of  such  period  of  seven  years,  and  such 
certificate  shall  be  filed  in  like  manner  as  is  herein-after  directed  with 
respect  to  other  certificates  of  the  said  commissioners,  and  that  from  and 
after  the  filing  of  such  certificate  there  shall  be  paid  to  the  person  now 
holding  the  office  of  cursitor  of  the  said  Court  of  Chancery,  or  his  as- 
signs, so  long  as  he  shall  live  and  hold  the  said  office,  an  annual  sum 
equal  to  the  net  annual  amount  so  ascertained  by  such  certificate,  by 
like  quarterly  payments  and  out  of  the  same  fund  as  is  herein-before 
directed  with  respect  to  any  other  compensation  granted  by  this  Act. 

XX.  And  be  it  further  enacted,  Tnat  wherever  'any  officer,  deputy, 
clerk  or  assistant  in,  any  of  the  said  several  courts,  except  the  principal 
officer  in  each  such  court  respectively,  shall  apply  for  payment  of  the 
salary  due  to  him,  or  any  part  thereof,  he  shall  produce  a  certificate 
from  the  principal  officer  of  the  court  for  the  time  being,  stating  that  be 
is  the  person  then  holding  such  office  or  employment  respectively,  and  is 
entitled  to  receive  the  salary  annexed  by  law  thereto,  and  then  due  to  him 
as  such  officer,  deputy,  clerk,  or  assistant. 

XXI.  And  be  it  further  enacted,  That  if  any  of  the   said  officers, 

&c.  Executors  entitled  to  Proportion  of  Quarter. 


deputies,  tferks,  or  aasfetaats,  shall  die  in  the  eoime  of  any  quartet*  or    No.  XLI  * 
shall  ban  held  his  office  or  situation  during  part  only  of  any  quarter.  1  &  9  G.  IV* 
such  officer  or  ckrk,  or  fab  executors  or  administrators,  shall  ne  entitled         c#  53. 
to  receive  a  rateable  proportion  of  the  salary  of  such  office  or  situation*     v_,_ 
for  the  part  of  such  quarter  during  which  such  officer  held  such  office  t  Executors 
Provided  always,  that  any  executor  or  administrator  of  such  officer  de-  s^\\  produce 
ceased,  whether  a  principal  officer  or  other,  shall  on  receiving  payment  Certificate  of 
of  the  salary  due  to  such  officer  at  the  time  of  his  decease,  produce  the  Principal 
certificate  of  the  then  chief  officer  of  the  court,  stating  that  the  party  Officer, 
deceased  did,  at  the  time  of  his  decease,  hold  the  office  or  employment  in 
respect  of  which  such  proportion  of  salary  shall  be  demanded,  and  was 
entitled  to  receive  the  salary  annexed  by  law  thereto. 

XXII.  And  be  it  further  enacted,  That  each  of  the  said  three  princi-  Principal 

pel  officers  in  the  said  several  courts  shall  at  all  times  respectively  super-  Officers  shell 
intend  the  conduct  and  proceedings  of  the  several  other  officers  and  superintend 
clerks  of  each  of  the  said  courts  respectively  as  aforesaid,  and  shall  in-  *D?_J.!i"ctte 
spect  their  respective  offices,  and  all  records, books,  papers,  and  documents  otoers  In  the 
therein  respectively ;  and  shall  hear  and  receive  all  complaints  which  may  geveralCourtg. 
be  made  to  them  the  said  principal  officers  respectively,  of  or  concerning 
any  neglect  delay  or  misconduct  in  any  of  the  said  offices  in  the  said 
court  respectively,  or  in  any  of  the  business  thereof  respectively,  and 
•hall  inquire  into  the  same,  and  shall  admonish  such  officers  and  clerks 
respectively  when  they  shall  find  reason  so  to  do,  and  in  any  case  which 
they  shall  deem  of  sufficient  importance,  shall  report  the  facts  specially 
to  the  court ;  and  it  is  hereby  declared  to  be  the  duty  of  all  the  subordinate 
officers  and  clerks  in  the  said  several  courts,  to  submit  themselves  at  all 
tunes  quietly  and  respectfully  to  such  superintendence  and  admonition 
at  aforesaid ;  and  if  at  any  time  any  of  the  said  courts  shall  have  occasion 
to  inquire  into  any  neglect  or  misconduct  of  any  such  subordinate  officer 
or  clerk,  such  court  shall  also  inquire  whether  the  principal  officer  there- 
of has  with  reasonable  diligence  superintended  the  conduct  of  such  sub- 
ordinate  officer  or  clerk 

XXIII.  And  be  it  further  enacted,  That  every  person  who  shall,  at  Officers  of  the 
any  time  after  the  passing  of  this  Act,  be  appointed  to  be  an  officer  or  Courts  here- 
clerk  of  or  in  any  of  the  offices  in  the  said  several  courts  in  this  Act  and  after  to  be 
the  schedules  thereto  annexed  mentioned  and  specified,  shall  be  and  Is  aPP°!nfted  dls" 
hereby  declared  to  be  incapable  of  practising  as  an  attorney  or  solicitor  a^eJj  .rom 

in  any  court  of  law  or  equity  in  Ireland,  either  separately  or  in  partner-  5Sorn!ef  ** 
ship  with  any  other,  during  such  time  as  such  person  shall  hold  the 
situation  office  or  employment  of  an  officer  or  clerk  in  any  of  the  said 
offices :  and  if  any  person,  who  shall  be  so  appointed  shall  practise  as  Penalty,  501, 
such  attorney  or  solicitor  while  he  shall  hold  the  situation  office  or  em- 
ployment to  which  he  shall  be  so  appointed  contrary  to  the  true  intent 
and  meaning  of  this  Act,  such  person  shall  for  every  such  offence  forfeit 
and  pay  the  sum  of  fifty  pounds. 

XXIV.  And  be  it  further  enacted,  That  it  shall  not  be  lawful  for  any  Copies  of 
officer  of  any  of  the  said  several  courts  to  cause  or  direct,  or  knowingly  Pleadings, 
to  permit  any  copy  of  any  pleading,  affidavit,  order,  judgment  or  other  &c.  shall  be 
thing  belonging  to  their  respective  offices  or  any  part  thereof,  to  be  made  "? tbe 
made  in  any  other  place,  or  by  any  other  person,  than  in  the  proper  office  respective 
of  such  officer,  and  by  a  writing  clerk  employed  by  such  officer  in  such  umcet* 
office;  and  every  such  officer  shall  be  responsible  for  the  accuracy  of 

every  copy  so  made  in  his  office,  and  for  the  same  being  duly  compared 

with  the  original  from  which  it  shall  be  made ;  and  every*  such  officer  who  peiiaity  20/ 

shall  cause  or  direct  or  knowingly  permit  any  copy  to  be  made  contrary 

to  this  Act,  shall  for  every  such  offence  forfeit  the  sum  of  twenty 

pounds. 

XXV.  Provided  always,  and  be  it  enacted,  That  if  at  any  time  it  shall  jn  case  of 

be  ascertained,  by  affidavit  or  otherwise,  to  the  satisfaction  of  the  chief  Went  of  Room 
judge  of  any  of  the  said  several  courts,  that  any  officer  of  such  court  hath  J?  Offices  for 
not  in  his  office  sufficient  room  for  the  reasonable  accommodation  of  c!22ks  ^Chlef 
himself,  his  deputy  and  assistants,  and  of  a  sufficient  number  of  clerks  to  Judg€  rmtty 

allow  Copies  to  be  made  out  of  Off' 
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do  and  perform  the  business  so  required  to  be  done  in  such  office  as 
aforesaid,  then  in  every  such  case,  it  shall  and  may  be  lawful  to  and  for 
such  chief  judge  to  make  an  order,  declaring  that  the  same  has  been  so 
proved,  and  that  it  shall  be  lawful  for  such  officer  to  cause  or  direct  or 
permit  any  such  copy,  or  any  part  thereof,  to  be  made  in  any  place 
whatsoever,  and  by  any  person  whomsoever;  and  every  such  order  shall 
be  good  and  valid,  and  shall  be  a  sufficient  justification  in  all  respects  to 
any  person  acting  in  pursuance  thereof,  for  one  year  from  the  date  there- 
of, unless  sooner  rescinded,  and  such  shall  and  may  be  renewed  from 
time  to  time,  until  by  reason  of  new  buildings  or  new  arrangements  or 
otherwise,  sufficient  room  shall  have  been  obtained  for  the  purposes  in 
that  behalf  aforesaid. 

XXVI.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  to 
and  for  the  said  Courts  of  King's  Bench  Common  Pleas  and  Exchequer 
respectively,  on  complaint  duly  made,  and  after  full  inquiry  into  the 
alleged  grounds  thereof  by  affidavit  or  otherwise,  as  they  shall  think  fit 
respectively,  to  remove  any  officer  of  the  said  courts  respectively,  as  well 
the  principal  officer  as  others,  from  his  office  for  any  offence  or  misconduct 
in  such  office  which  such  court  shall  deem  deserving  of  such  punishment, 
and  thereupon  such  officer  shall  cease  to  hold  or  be  entitled  to  such  office ; 
and  it  shall  be  lawful  for  the  said  courts,  on  complaint  and  inquiry  as  afore- 
said, to  inflict  upon  any  officer  for  any  minor  offence  such  punishment 
by  way  of  fine  as  to  such  court  shall  seem  expedient 

XXVII.  And  in  order  to  secure  the  payment  of  the  stamp  duties  which 
are  or  may-  be  required  by  law,  in  respect  of  certain  copies  and  other 
matters,  be  it  enacted,  That  it  shall  and  may  be  lawful  to  and  for 
each  and  every  officer  and  clerk  in  any  of  the  offices  of  any  of  the  several 
courts  aforesaid,  to  demand  and  receive  of  and  from  any  person  who  shall 
apply  to  such  officer  or  clerk  to  obtain  any  copy  whatsoever,  or  to  have 
any  other  business  of  such  office  done  for  him,  or  for  any  person  or  per- 
sons at  his  desire,  which  according  to  law  ought  to  be,  on  a  stamp  or 
stamps,  or  to  be  in  writing,  a  deposit  in  money  to  the  amount  of  the 
stamp  duties  requisite,  and  if  the  same  is  to  be  delivered  out  of  such 
office,  and  not  to  remain  therein,  then  to  the  amount  of  the  paper  or 
parchment  which  shall  be  required  for  the  same;  and  no  such  officer  or 
clerk  shall  be  bound  to  commence  such  business,  or  to  take  any  step 
towards  the  execution  thereof,  until  such  deposit,  when  so  demanded, 
shall  have  been  paid. 

XXVIII.  And  be  it  further  enacted,  That  no  suitor  in  the  said  several 
courts,  nor  any  other  person,  shall  in  any  case  be  required  to  take  out  any 
copy  of  any  record,  pleading,  affidavit  or  other  document  or  proceeding 
whatsoever,  drawn,  prepared  or  filed  by,  for,  or  on  behalf  of  such  suitor 
or  such  other  person,  unless  such  suitor  or  other  person  shall  find  it 
necessary  or  deem  it  proper  to  demand  the  same  in  any  of  the  said 
courts. 

XXIX.  And  be  it  further  enacted,  That  in  every  copy  or  imolment  of 
any  pleading,  record,  matter  or  proceeding  in  any  of  the  said  several 
courts  which  shall  issue  or  be  given  out  of  any  such  court,  or  any  of  the 
offices  thereof,  there  shall  in  each  office-  sheet  thereof,  be  seventy-two 
words  and  no  more,  save  only  and  except  when  there  shall  be  but  one 
office  sheet  in  such  copy  or  inrolment ;  or  if  there  shall  be  more  than 
one,  then,  save  and  except  in  the  last  sheet  thereof ;  and  in  any  of  the 
said  cases,  such  single  or  lasf  sheet  may  contain  any  number  of  words  not 
exceeding  seventy-two  words. 

XXX.  And  be  it  further  enacted,  That  every  roll  shall  consist  of  seven 
hundred  and  twenty  words,  and  that  there  shall  not  in  any  inrolment  be 
more  than  one  fractional  part  of  a  roll,  which  fractional  part  shall  he 
either  the  conclusion  or  the  entire  of  such  inrolment ;  ana  if  such  frac- 
tional part  shall  contain  three  hundred  and  sixty  words  or  more,  the 
same  shall  be  deemed  and  taken  to  be  a  roll  to  all  intents  and  purposes ; 
and  if  the  same  shall  not  contain  three  hundred  and  sixty  words,  the 
same  shall  be  deemed  and  taken  to  be  a  half  roll. 
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XXXI.  And  be  it  further  enacted,  That  from  and  after  the  passing  of  No.  XLL* 
this  Act,  if  any  officer  in  any  of  the  said  several  courts  shall  receive  any  l  &  2  G.  IV. 
sum  of  money  as  and  for  a  deposit,  on  account  of  the  stamps  which  are  Ca  53, 

or  shall  from  time  to  time  be  required  by  law,  lor  or  in  respect  of  the  in-  ♦._* 

rolment  of  any  judgment  or  other  matter  requiring  inrolraent,  and  shall  officerWcwv- 

not  within  one  calendar  mouth  nest  after  having  so  received  such  sum  of  w  Money  for 

money,  complete  or  cause  to  be  completed  such  in  rolment  accordingly,  stamp*  for 

every  such  officer  shall  for  every  such  offence,  forfeit  and  pay  the  sum  of  inrolun? 
fifty  pounds.                        Judgment,  shall  Inrol  the  same  within  One  Month.  Penalty,  501. 

XXXII.  And  be  it  further  enacted,  That  there  shall  be  kept  in  the  Lists  of  Reco- 
pmhonotaries'  office,  in  the  said  Court  of  Common  Pleas,  one  or  more  veries  shall  be 
book  or  books,  containing  a  list  of  all  common  recoveries  of  lands  suffered  J>eDt ln  tne 

at  the  bar  of  the  said  court,  together  with  the  dates  thereof,  the  names  of  Common 

the  demandants  and  tenants,  and  of  all  the  vouchees  therein,  except  the  "***• 
common  vouchees,  and  of  the  counties  respectively  in  which  the  lands  are 
situate,  and  that  all  such  recoveries  shall  be  inrolled  immediately  after 
they  shall  have  been  suffered  respectively. 

XXXIII.  And  be  it  further  enacted,  That  on  the  first  sitting  day  of  Court  shall 
each  term,  the  judges  of  the  said  Court  of  Common  Pleas  shall  examine  examine  Pro- 
oq  oath  the  prothonotary  or  person  then  acting  as  such,  and  also  all  and  thonotanes, 
every  such  other  officer  or  officers,  and  person  or  persons  whom  they  xirm  whe- 
shall  think  proper,  touching  the  inrolment  of  all  common  recoveries  ^w  a'u  Reco- 
wffered  in  the  term  next  preceding ;  and  if  on  such  examination  it  shall  veries  are 
appear  mat  all  such  recoveries  shall  not  have  been  duly  inrolled,  then  inrolled,  &c. 
neb  court  shall  examine  in  like  manner  into  the  cause  of  such  omission, 

md  thereupon  any  person  whom  the  court  shall  think  guilty  of  any 
fault  or  misconduct  therein,  shall  and  may  be  fined  at  the  discretion  of 
the  court,  or  in  case  of  any  gross  neglect  or  misconduct  shall  be  dismis- 
sed from  his  office.  Exempliflca- 

XXXIV.  And  be  it  further  enacted,  That  uo  common  recovery  shall  ^ona  £f  Re(^„ 
be  exemplified,  unless  the  person  or  persons,  or  some  of  the  persons  suf-  veries  to  be 
feting  the  same,  or  interested  under  the  same,  shall  require  the  same  made  only  on 
to  be  exemplified.  Requisition  of 

XXXV.  And  be  it  further  enacted,  That  the  office  of  clerk  of  the  Parties. 
King's  silver  in  the  said  Court  of  Common  Pleas  shall,  after  the  com-  Office  of  Clerk 
tnencaaent  of  this  Act,  be  united  to  and  form  part  of  the  office  of  of  King's  Sil- 
cbirographer  and  ctatot  brevium  in  the  said  court,  and    that  the  duties  ver  shall  be 
of  alltbe  said  offices  shall  be  discharged  and  executed  by  one  officer,  unlJ£f  *° tbat 
who  shall  be  called  the  chirographer.  of  Cbirogra- 

XXXVI.  And  be  it  further  enacted,  That  from  and  after  the  com-  Pner* 
roencement  of  this  Act,  all  and  every  right  power  and  authority  now  Pow'rJ? f  Ta* " 
existing  in  any  of  the  officers  of  any  of  the  said  several  courts  of  the  J"*    t^Sf"^ 
wil  side  of  the  Court  of  King's  Bench,  the  Common  Pleas,  or  the  pleas  :5d?*;h£ 

or  common  law  side  of  the  Court  of  Exchequer,  for  the  taxing  of  bills  of  ' 
costs  in  any  case  whatsoever,  shall  cease  and  determine. 

XXXVII.  And  be  it  further  enacted,  That  at  any  time  after  the  com-  Two  Officers 
fflencement  of  this  Act,  it  shall  and  may  be  lawful  to  and  for  the  Lord  to  be  appoint- 
lieutenant  or  other  chief  governor  or  governors  of  Ireland,  from  time  to  ed  by  the 
time  to  appoint  two  officers,  who  shall  be  and  be  called  taxing  officers  in  L°rd  Lieute- 
common  law  business,  and  who  shall  hold  their  said  offices  respectively  uan*» *°  ** * 
during  good  behaviour,  and  shall  have  separate  offices,  and  shall  therein  •"  ._0,vi  ° 
separately  and  respectively  have  full  power  and  authority  to  tax  all  bills  a„d  1  n  the 

of  costs  in  common  law  cases  of  a  civil  nature  ;  (that  is  to  say)  all  bills  Exchequer 

of  costs  of  or  for  any  business  of  a  civil  nature,  of  or  in  any  of  the  three  chamber,  &c. 
courts  aforesaid,  or  of  any  proceedings  at  nisi  orim,  in  or  issuing  out  of 
wyof  the  said  courts  respectively,  and  also  all  hills  of  costs  of  and  in 
the  Court  of  Error,  commonly  called  the  Court  of  Exchequer  Chamber, 
wlof  and  in  the  Court  of  Appeals,  and  also  all  bills  of  costs  for  or  re- 
nting to  all  such  business  of  conveyancing  as  shall  be  in  anywise  con- 
nected with  any  such  business  of  the  said  courts  respectively,  which  shall 
oe  so  taxed ;  and  that  from  and  after  the  commencement  of  this  Act, 
°o  such  costs  shall  be  taxed  by  any  other  officer  or  person  whomsoever. 
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Na  XLL*       XXXVIII.  And  be  it  farther  enacted,  That  each  of  the  said  tiling 
1  &  2  G.  IV.  officer*  shall  be  entitled  to  receive  out  of  the  consolidated  fund  of  the 
c  53.        United  Kingdom  of  Great  Britain  and  Ireland,  the  yearly  aunt  of  twelw 
hundred  pounds,  the  same  to  be  payable  by  four  equal  quarterly  pay- 
ments in  every  year,  (that  is  to  say,)  on  every  fifth  day  of  Jeanary,  fifth 

±  urn  «»«-   ,,ay  of  -4pr*/»  °ftn  dav  of  •*■<*• and  tenthi  d*y of  Oct0*** in  ^wy vcir* 

cers  1,200/. ptr     XXXIX.  And  be  it  further  enacted,  That  every  such  taxing  office 

Annum  cacti,     shall  attend  in  his  office  on  every  day  of  the  week,  except  Sunday,  fan 

Attendance  of  eleven  of  the  clock  in  the  forenoon  until  four  of  the  clock  in  the  afternoon, 

such  Taxing      for  the  taxation  of  such  bills  of  costs  of  the  description  aforasaidas  shall  be 

Officers.  brought  to  him  for  that  purpose ;  and  every  such  officer  shall  have  full 

Power  of  Skim-  power  to  issue  summonses  to  any  peisons  to  attend  him,  and  shall  in 

mona  and  Ex-  default  of  attendance  by  the  party  or  parties  summoned,  proceed  exjwtt 

emulation.        on  the  first  summons,  the  service  thereof  being  duly  proved  before  aim, 

and  no  sufficient  ground  being  laid  before  him  for  postponing  such  pro* 

ceeding ;  and  every  such  officer  shall  have  power  to  take  affidavits  and  to 

administer  oaths  or  affirmations  relating  to  such  summonses,  and  toe 

Bervice  thereof,  and  the  attendance  thereon,  and  also  in  all  matters 

relating  to  the  taxation  of  the  bills  of  costs  concerning  which  he  shall 

think  proper  to  require  any  such  affidavit  or  examination. 

XL.  And  be  it  further  enacted,  That  a  copy  of  every  bill  of  costs 
intended  to  be  taxed  shall  be  delivered  to  the  adverse  party,  three  days 
at  the  least  (Sunday*  excepted)  before  the  issuing  of  any  summons  for 
taxing  the  same ;  and  that  every  summons  to  attend  the  taxation  of 
such  bill  shall  be  served  on  the  party  required  to  attend  at  least  twenty* 
four  hours  before  the  time  fixed  for  attending ;  and  that  the  said  tann* 
officers  shall  keep  books,  in  which  they  shall  enter  an  account  of  all  bub 
of  costs  taxed  by  them,  specifying  therein  the  parties1  names,  the  date  of 
taxation,  the  amount  of  the  bill  delivered,  and  the  amount  of  costs 
allowed  and  certified  on  the  taxation. 

XLI.  And  be  it  further  enacted,  That  such  taxing  officers  shall  be  id 
all  respects  equal  the  one  to  the  other,  and  shall  divide  between  tbem 
the  said  business  of  taxation,  according  to  such  mode  and  arrangement 
as  they  shall  agree  on  between  themselves ;  and  if  they  shall  notso 
agree,  then  according  to  such  mode  and  arrangement  as  shall  be  orders 
and  directed  from  time  to  time  by  the  Chief  Justice  of  the  Court  or 
King's  Bench  for  the  time  being. 

XLIL  Provided  always  and  be  it  enacted,  That  every  such l  tans* 
officer  shall  be  excused  from  any  attendance  on  the  business  of  his  saw 
office  on  Good  Friday,  and  also  on  Christmas  Day,  and  on  the  Kings 
birth-day,  or  day  which  shall  be  celebrated  as  such,  in  every  year ;  sns 
that  in  Easter  week,  and  from  Christmas  Day  to  and  on  the  first  Wj* 
January f  and  in  the  months  of  August  September  and  October  in  every 
year,  it  sliall  not  be  deemed  necessary  that  more  than  one  of  tbe  stn 
taxing  officers  should  be  in  attendance  for  the  taxation  of  such  costs,  aw 
if  one  shall  be  so  m  attendance,  it  shall  be  lawful  for  the  other  to  w 
absent ;  and  that  it  shall  be  lawful  to  and  for  the  said  taxing  ?®J*?L 
arrange  between  themselves  at  what  particular  times  during  the  saidpentf» 
respectively  they  shall  respectively  be  entitled  to  be  absent,  and  two  cop» 
of  such  arrangements  being  made  in  writing,  and  signed  by  the  ?**"£!„ 
interchangeably,  shall  be  valid  and  binding:  and  if  the  said  taxing foft°L 
cannot  agree  on  such  arrangement,  it  shall  be  lawful  for  the  chief  ju*n 
of  the  Court  of  King's  Bench  to  order  and  make  such  arrangement 
his  pleasure,  and  the  same  being  so  made  and  signed  by  such  chief  J. 
tice  shall,  to  all  intents  and  purposes,  be  valid  and  binding  on  u*  sa» 
parties.  ^j 

XL1II.  Provided  also,  and  be  it  enacted,  That  if  either  of  the  » 
Sickness,  &c.    taxing  officers  shall,  from  sickness  or  other  reasonable  cause,  have  o&r 
Taxing  Officer  si(m  to  be  ftbsem  from  tflc  blwine8g  of  nis  said  office>  wrtncr  «  otbcr*fJ 

f  ??!«»,  v°«;th  lhan  *9  aforesaid,  then  and  in  every  such  case  it  shall  and  may  be  **** 
Content  if  to  and  for  8Uch  ^^S  officcr>  ^  and  with  ***  permission  of  die  U>* 
Chief  Justice  of  King's  Bench. 


Accounts  to 
be  kept  by 
Taxing  Offi- 
cers* 

Taxing  Offi- 
cers ahall  di- 
vide Business 
equally,  esc. 


Holidays  and 
Vacations  of 
Taring  Offi- 
cers* 


In  case  of 
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Justice  of  the  Court  of  King's  Bench,  signified  by  his  order  in  writing,     No.  XLL* 
signed  by  his  hand,  to  appoint  a  deputy  to  tax  bills  of  costs  in  his  place   1  gt  9  G.  IV. 
and  Mead,  during  such  time  as  shall  be  expressed  in  such  order  in  that         Cc  53 # 
behalf,  the  name  of  such  deputy,  and  also  the  cause  and  time  of  such  ah-     v     *     _"  ^ 
sence  being  stated  in  such  order ;  and  such  permission  may  be  prolonged,     ^^V^^ 
or  a  change  of  deputy  be  allowed  from  time  to  time  by  the  chief  justice 
of  the  said  court,  by  indorsement  on  such  order;  and  every  such  deputy 
shall  in  every  such  case  be  paid  by  the  principal  by  whom  be  shall  have 
been  so  appointed. 

XLIV.  Provided  also,  and  be  it  further  enacted,  That  if  the  office  of  On  Vacan- 
either  of  the  said  taxing  officers  shall  be  vacant,  or  if  it  shall  happen,  bv  £Jes,  &c. 
reason  of  sickness  or  absence  of  any  such  officer  or  otherwise,  that  such  Chief  Justice 
officer  shall  be  unable  to  act  in  his  said  office,  and  shall  also  be  unable  to  «  ^h 
appoint  a  deputy  therein,  then  and  in  every  such  case  it  shall  and  may  be  appointa^er- 
lawful  to  and  for  the  Chief  Justice  of  the  Court  of  King's  Bench,  son  to  act  as* 
by  warrant  under  his  hand  and  seal,  to  appoint  a  person  to  perform  the  TaxingOfficer. 
duty  of  the  said  taxing  officer,  until  there  shall  be  an  effective  officer  to 
discharge  the  same. 

XLV.  And  be  it  further  enacted,  That  every  such  deputy,  and  also  Power  of  De- 
such person  so  appointed  by  the  said  chief  justice  to  perform  the  duty  of  Puty'l*c\*nd 
a  taxing  officer  as  aforesaid,  shall,  during  tne  continuance  of  such  depu-  |"|w  .f.  sna^ 
tation  or  appointment,  have  all  and  every  the  rights  powers  and  authori-  "*  J*1  • 
ties,  and  be  subject  to  all  the  duties  of  a  taxing  officer,  under  this  or  any 
other  Act  or  Acts  of  Parliament,  and  shall  be  a  complete  taxing  officer  to 
all  intents  and  purposes,  save  that  such  deputy  shall  be  paid  by  his  prin- 
cipal as  aforesaid,  according  to  their  agreement,  and  shall  not  nave 
any  claim  on  the  fund  out  of  which  the  salaries  are  payable  to  the  taxing 
officers ;  and  that  every  person  who  shall  be  so  appointed  bv  the  said 
chief  justice  to  act  during  the  vacancy  of  the  office  or  the  inability  of  any 
taxing  officer,  shall  receive  from  the  said  fund  such  proportion,  and 
no  more,  of  the  salary  of  such  taxing  officer,  for  and  during  the  period 
of  his  service,  as  shall  be  directed  in  and  by  the  warrant  under  which  he 
shall  be  so  appointed,  and  the  residue  only  of  such  salary  shall  for  such 
period  be  payable  to  such  officer. 

XLVI.  And  be  it  further  enacted,  That  every  such  taxing  officer,  Taxing  OA« 
and  every  person  acting  as  such,  shall,  in  the  taxation  of  any  bill  of  costs,  cer  shall  be 
or  any  part  of  a  bill  of  costs,  for  any  business  performed  or  transacted  in  deemed  an 
aoy  of  the  said  several  courts,  be  and  be  deemed  and  taken  to  be  an  officer  Officer  of  the 
of  thecourt  in  which  such  business  shall  have  been  transacted  or  performed,  9°UJJ  hi  which 
and  shall  be  subject  to  the  controul  and  directions  of  such  court  in  tnc  Business 
aspect  of  such  taxation,  whether  the  same  shall  relate  to  the  revising  re-  Wfts  donc* 
considering  or  re-taxing  any  such  bill,  or  any  part  thereof,  or  to  the  allow- 
ance or  disallowance  of  any  particular  item  or  items  thereof,  or  to  any 
other  matter  or  matters  which  such  court  respectively  may  think  proper 
to  order  in  relation  thereto. 

XLVII.  And  be  it  further  enacted,  That  before  any  such  taxing  officer,  Oath  of  Tax- 
or  any  deputy  or  person  so  appointed  to  perform  the  business  of  a  taxing  "g  Officer. 
officer,  shall  do  any  act  as  such,  he  shall  take  the  following  oath  before 
one  of  the  judges  of  one  of  the  said  courts;  (that  is  to  say), 
I  T  A.  B.  do  swear,  That  I  will  diligently  tax  all  bills  of  costs  which 
j       shall  be  submitted  to  me  for  that  purpose,  and  which  1  shall  be  em- 
1  powered  by  law  to  tax ;  and  that  I  will  tax  the  same  fairly,  and  without 
1  favour  partiality  or  malice,  and  according  to  the  rules  and  course  required 
'  by  law,  to  the  best  of  my  skill  and  knowledge.         '  So  help  me  God/ 

XLV1II.  And  be  it  further  enacted,  That  before  allowing  any  sum  Taxing  Offi- 
claimed  in  any  bill  of  costs,  as  a  fee  or  payment  to  any  counsel  or  to  any  cer  shall  as* 
officer  of  the  said  courts,  the  taxing  officer  shall  require  to.  see  the  docu-  certain  actual 
roeots  necessary  to  ascertain  that  such  counsel  has  been  so  employed  and  Payment  to 
™  received  such  fee,  and  that  the  fee  or  payment  to  such  officer  Counsel,  Ac. 
has  been  the  right  and  proper  fee,  and  has  been  paid  where  such  docu* 
ffient  can  conveniently  be  produced ;  and  if  it  shall  appear  on  the  exami- 
nation of  any  such  bill  of  costs,  or  otherwise,  that  any  one  charge,  either 
for  counsel,  attorney,  officer,  or  stamp  duty,  hath  been  united  in  any 
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No.  XLI*    such"  bill  of  costs  with  any  other  charge  in  one  sum,  then  such  united 
1  fc  3  G  IV    charges  shall  altogether  be  disallowed. 

c  53.     #       XLIX.  And  be  it  further  enacted,  That  upon  all  taxations  of  bills  of 
i     '      "  j     costs,  whether  between  party  and  party,  or  between  attorney  and  client,  it 
T    i^offi       Bna^  **  tne  tounden  dutv  °*  me  taxing  officer,  whether  he  shall  be 
cw  bound [to     ,reclulrcd  so  to  do  or  not,  and  whether  any  objection  shall  have  been  made 
examine  the      or  not»  t0  ta^c  ^ue  carc  °*  tnc  *ntercst  °f  mc  person  or  persons  to 
Propriety  of      h*  charged  by  such  bill  when  taxed,  and  for  that  purpose  to  examine  and 
all  Charges  in  ascertain  by  all  reasonable  methods,  that  each  and  every  charge  in 
Bills  of  Ccata.  any  bill  of  costs  contained,  whether  such  shall  be  a  fee  for  counsel,  soli- 
citor, or  officer  of  court,  or  stamp  duty  or  any  other  disbursement  whatso- 
ever, is  the  proper  charge  which  under  the  circumstances  of  the  case 
ought  to  be  made;  and  that  upon  all  such  taxations  the  taxing  officer 
shall  determine  upon  all  charges  made  by  any  officer  of  any  of  the  said 
courts,  and  allow  any  such  as  shall  appear  to  him  to  have  been  made, 
according  to  the  true  right  of  such   officer  respectively;  and  shall 
also  determine  whether  any  attendance  or  other  Diisiness,  matter,  or 
thing  for  which  any  charge  shall  be  made  in  such  bill  of  costs,  actually 
took  place  or  was  actually  performed,  and  whether  the  same  was  proper 
under  the  circumstances,  and  such  as  ought  to  be  charged  for  in  such  bill 
of  costs  or  not. 
No  Charges  L.  And  be  it  further  enacted,  That  no  taxingvofficer  shall  on  any  taxa- 

for  Agency  of  ^on  0f  ^y  Din  0f  costa  whatsoever,  whether  as  between  attorney  and 
Crut  be  cticnt>  w  between  party  and  party,  allow  any  sum  under  the  name  of 
allowed.0  ag«icy  or  otherwise  howsoever,  as  paid  to  any  officer  or  clerk  of  any  of 

the  said  courts,  or  any  sum  whatever  as  paid  to  any  such  officer  or  clerk, 

save  only  for  the  price  of  stamps  and  paper,' or  for  fees  permitted  by  this 

Act. 

Judge  open-         jj#  ^n^  De  it  further  enacted,  That  in  each  and  every  of  the  said 

th    p,U-rt'  acvera^  courts,  on  the  essoin  day  of  each  and  every  term,  the  judge  wbo 

Dav  of  Terni*  8na^  °Pen  tne  court  on  *"*'  day  snaW  immediatelv  after  ^  opening  the 
shall  examine  8amc  satisfy  himself,  so  far  as  he  can  by  personal  inspection,  that  the 
the  State  of  records  of  each  and  every  of  the  said  courts  respectively  are  duly 
the  Records  an4  regularly  kept  and  preserved,  so  as  to  be  safe,  dry,  sound,  and 
there.  legible,  and  in  such  order  and  arrangment,  and  with  such  means  of 

reference  to  the  same,  that  all  persons  having  occasion  to  inspect  the 
same  respectively  shall  and  may  have  easy  access  thereto ;  and  the  said 
judge  shall  report  to. the  other  judges  of  the  court,  on  the  first  sitting  da; 
of  such  term,  the  result  of  such  examination ;  and  if  there  shall  be  any 
default  or  error  therein,  the  same  shall  be  (as  soon  as  may  be)  examined 
into  by  the  court,  and  shall  be  rectified  as  soon  as  possible :  and  that  fur 
the  purpose  of  rendering  such  access  more  ea<-y,  and  of  better  preserving 
such  order  and  arrangement,  when  and  so  soon  us  the  schedules  and 
inventories  of  the  records  of  the  said  several  courts  now  forming  under 
the  direction  of  the  Commissioners  of  Records  in  Ireland  shall  bare 
been  severally  completed,  such  schedules  and  inventories  shall  be  conti- 
nued from  year  lo  year  by  the  several  officers  of  the  said  courts,  and  their 
successors,  in  whose  custodv  such  records  shall  respectively  be  or  remain. 
Fines  and  Re-       LII.  And  be  it  further  enacted,  That  from  ana  after  the  commence- 
coveries  to  be    ment  of  this  Act,  all  and  all  manner  of  fines  and  recoveries,  and  all 
*tl»R^mirf     wemplifications  thereof  respectively,  shall  be  written  in  the  same  hand- 
outer  necoras.  siting  as  the  other  records  of  the  said  court  and  documents  issuing 

therefrom  respectively.  . 

Officers  au-  LIN.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  to  and 

tboiized  to        for  the  said  officers  herein-after  named,  of  and  in  the  several  courts  afore- 

take  Affidavits  said,  and  the  said  officers  are  hereby  fully  authorized  empowered  and 

in  the  several    directed,  whenever  they  shall  be  thereunto  required  (except  on  Sundays, 

Courts.  Good  Friday  and  Christmas  Day),  to  take  affidavits  or  affirmations  in  all 

matters  relating  to  the  business  of  the  said  courts  respectively,  and 

to  administer  the  necessary  oaths  or  affirmations  for  that  purpose;  (that 

is  to  say),  in  the  civil  side  of  the  Court  of  King's  Bench  and  in  the  Court 

of  Common  Pleas,  the  prothonotary,  the  clerk  of  the  rules,  and  the 

filacer;  and  in  the  pleas  side  or  common- law  side  of  the  Court  of  Exche- 
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Ser,  the derk of  the  pleas,  the  clerk  of  the  rules,  and  the  filacer;  and     No.  XLI* 
such  oaths  affidavits  aod  affirmations  shall  be  of  the  same  force  vali-   l &2  G.  IV. 
dity  and  effect,  and  shall  and  may  be  filed  and  used  and  acted  upon         c#  53^ 
respectively,  as  fully  and  effectually,  to  all  intents  and  purposes  whatso-     v  ^*    _^j 
ever,  as  if  the  same  had  been  sworn  or  affirmed  before  the  said  courts,  or  v  ~"~ 

all  or  any  of  the  judges  thereof  respectively ;  and  any  person  who  shall 
wilfully  or  corruptly  swear  or  affirm  any  thing  false  in  any  such  affidavits 
or  affirmations,  shall  be  subject  to  all  pains,  penalties,  punishments,  and 
disabilities,  for  wilful  and  corrupt  perjury,  in  like  manner  in  all  respects  as 
if  such  affidavits  had  been  made  in  any  of  the  said  several  courts,  or  before 
all  or  any  of  the  judges  thereof  respectively ;  and  that  from  and  after  the 
commencement  of  this  Act,  it  shall  not  be  considered  a  part  of  the  duty 
of  any  of  the  judges  of  the  said  courts  respectively,  to  take  any  affidavits 
or  affirmations,  except  on  their  circuits,  or  in  such  cases  where  they  shall 
think  fit  and  proper  so  to  do. 

LIV.  And  in  order  that  the  suitors  of  the  said  several  courts,  and  all  Such  Officers 
other  persons  having  occasion  to  make  affidavits  or  affirmations  relating  shall  attend 
to  the  business  of  the  said  several  courts,  may  at  all  reasonable  times  have  j|*%  Dy 
free  access  to  some  person  qualified  to  take  such  affidavits  respectively,  be  Tunka* 
it  enacted,  That  the  said  several  officers  of  the  said  courts  so  hereby 
authorized  to  take  such  affidavits  •  or  affirmations  therein  respectively 
u  aforesaid,  shall  attend  each  in  their  turn  for  one  day  at  his  office,  or  at 
such  other  place,  and  at  such  times,  and  for  so  many  and  such  hours  in 
the  day,  and  according  to  such  order  of  succession  as  they  shall  for  that 
purpose  arrange  and  agree  upon  amongst  themselves,  so  as  that  no  suitor 
or  person  having  occasion  to  make  any  affidavit  or  affirmation  shall 
experience  any  inconvenience  or  delay ;  and  in  default  of  such  arrange- 
ment being  so  made  between  the  said  officers,  it  shall  be  lawful  for  the 
chief  judge  of  each  of  the  said  courts  respectively  to  direct  such  arrange- 
iwnts,and  to  make  such  order  in  that  behalf  as  he  shall  think  fitting 
ud  expedient. 

LV.  And  be  it  further  enacted,  That  if  any  person  who  shall  be  con-  Affidavits  of 
fined  by  illness  or  detained  in  prison,  within  the  circular  road  of  Dublin,  Persons  con* 
or  within  half  a  mile  of  the  said  road,  and  who  shall  have  occasion  to  fined  by  Ill- 
swear  an  affidavit  before  any  of  the  said  officers,  shall  send  such  affidavit  nest,  or  in 
e°grassed  and  ready  to  be  sworn  to  any  such  officer  respectively,  and  that  Custody,  &c. 
?uch  affidavit  shall  contain  an  allegation  that  such  person  is  so  detained  may  **-  **ken. 
in  prison,  or  is  confined  in  any  such  house  therein  stated  and  sufficiently 
described,  by  bodily  ailment,  so  as  to  be  unable,  without  danger  to  the 
life  or  health  of  such  person  to  leave  such  house,  then  it  shall  be  the 
wty  of  such  officer  to  attend  at  such  house  or  prison,  at  a  reasonable 
toor  and  without  unnecessary  delay,  to  take  such  affidavit ;  or  if  such 
hour  shall  not  be  within  the  time  of  duty  of  such  officer  according   to 
"Kb  arrangement  as  aforesaid,  then  such  officer  shall  send  such  affidavit 
to  the  officer  within  whose  time  of  duty  such  hour  shall  be,  who  shall 
tttend  as  aforesaid  to  take  such  affidavit. 

LVI.  And  be  it  further  enacted,  That  from  and  after  the  commence-  All  Offices  in 
°*Qtof  this  Act,  every  officer  of  any  of  the  said  several  courts  shall  re-  the  Courts 
ffcttively  execute  the  duty  of  his  office  in  person,  except  only  in  case  of  shall  be  exe- 
sickness  or  unavoidable  absence ;  and  that  in  any  such  case  it  shall  and  cuted  in  Per- 
■ty  be  Uwful  to  and  for  such  officer  by  deputation  in  writing  under  his  SOD»  except  in 
"iod  and  Ma))  by  and  with  the  consent  in  writing  of  the  chief  justice  or  Caaes  of  "*" 
chiefbaronof  the  court  to  which  such  officer  shall  belong,  or  in  the  absence  nes? .°'  .un~ 
of  such  chief  justice  or  chief  baron,  then  of  the  next  senior  judge  of  the  YZ!!!!?Z*mmA 
**  court  then  in  Dublin,  to  appoint  a  deputy  to  execute  the  duties  of  theu  ,    j^" 
tuch  officer  during  such  period  as  shall  be  specified  in  such  deputation ;  puty  appoint- 
ed the  name  of  such  deputy,  and  also  the  occasion  for  appointing  him,  ed  with  Con- 
oid the  approbation  of  such  chief  justice  chief  baron  or  judge,  and  the  sent  of  the 
time  for  which  such  appointment  is  to  continue,  shall  be  specified  and  Judge. 
*t  forth  in  such  deputation  ;  and  such  deputation  shall  be  signed  or  in- 
(*or*fd  by  such  chief  justice  chief  baron  or  judge ;  and  the  period  men- 
tM**d  in  such  deputation  may  be  afterwards  prolonged  if  necessary,  by 
such  efficer,  with  the  approbation  of  such  chief  justice  chief  baron  or 
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No.  XLI*  judge,  by  indorsement  of  the  said  officer,  anil  of  the  said  chief  justice 
1  h  8  O.  IV.  chief  baron  or  judge  upon  such  deputation. 

58  *  L.VU*  And  be  it  further  enacted.  That  incase  it  shall  happen  that 
i  *  '  j  any  officer  of  the  said  several  courts,  by  reason  of  accident  or  infirmity 
^^  shall  be  unable  to  appoint  a  deputy,  or  whenever  any  office  in  any  of  the 
in  case  of  s$j^  ^^xs  shall  become  vacant,  then  and  in  every  such  case,  it  shall  and 
IMndparto  roav  *"  **wful  to  aDa>  for  the  chief  justice  or  chief  baron  of  the  said 
appoiDtTaod  courts  respectively,  if  applied  to  for  that  purpose,  to  appoint  and  swear  into 
on  vacancies,  office  a  fit  and  proper  person  to  perform  the  duty  of  such  officer  until  there 
Chief  Justice  shall  be  an  officer  capable  of  discharging  his  own  duty ;  and  that  every  such 
may  appoint  a  person  so  appointed  and  sworn  shall  be  to  all  intents  and  purposes  a  com- 
Pcrsou  to  exe-  plete  officer  according  to  the  terms  of  such  appointment ;  save  that  such 
cats  Offices  ^  person  so  appointed  as  aforesaid  shall  not  be  entitled  to  any  greater  propor- 
tiU  VuC5DCy  *  tion  oi  the  Profits  of  such  office  than  shall  be  specified  in  such  order. 
supplied.  LVIII.  And  whereas  it  is  expedient  that  the  Justices  of  tlie  Courts  of 

King's  Bench  and  Common  Pleas  and  the  Barons  of  the  Exchequer  in 
DiiMm,  should  have  power  and  authority,  upon  their  respective  circuits 
for  taking  the  assises,  to  grant  summonses,  and  to  make  orders  in  actions 
and  prosecutions,  in  the  manner  herehvafer  mentioned ;  be  it  therefore 
enacted,  That  from  and  after  the  commencement  of  this  Act,  it  shall  and 
may  be  lawful  for  the  Justices  of  the  Courts  of  King's  Bench  and  Com- 
mon Pleas,  and  the  Barons  of  the  Exchequer  in  IktbHn,  and  each  and 


which  the 
Actions  are 
brought. 


Justices  at 
Assises  may 

grant  Sum- 
monses and 
make  Orders 
in  Causes  to 
be  tried  be- 
fore them.  -    .  ,  -   m        . .      . 
although  not    every  or  any  one  of  them,  dunng  their  respective  circuits  for  takurc  the 

Judges  of  the    assizes,  to  grant  such  and  the  like  summonses,  and  to  make  such  and  the 
Court  in  like  orders,  in  all  actions  and  prosecutions  which  are  or  shall  be  depending 

in  any  of  his  Majesty's  Courts  of  Record  in  Dublin,  in  which  the  issue,  if 
brought  to  trial,  would  be  to  be  tried  upon  such  their  respective  circuits, 
as  if  such  Justices  of  the  Courts  of  King's  Bench  and  Common  Pleas, 
and  Barvns  of  the  Exchequer,  were  respectively  judges  of  the  court  in 
which  such  actions  or  prosecutions  respectively  are  or  shall  be  depending; 
although  such  respective  Justices  of  the  Courts  of  King's  Bench  and 
Common  Pleas,  and  Barons  of  the  Exchequer,  may  not  be  judges  of  the 
court  in  which  such  actions  or  prosecutions  are  or  shall  be  depending; 
and  such  summonses  and  orders  shall  be  of  the  same  force  and  effect  as  if 
such  Justices  of  the  Courts  of  King's  Bench  and  Common  Pleas,  and 
Barons  of  the  Exchequer,  were  respectively  judges  of  the  court  in  which 
such  actions  or  prosetutioiis  are  or  shall  be  depending. 
LIX.  And  be  it  further  enacted,  That  from  and  after  the  commence- 
No  Fees  shall    ment  of  this  Act,  no  fee  whatsoever  shall  on  any  occasion  or  .account  be 
be  taken  by      payable  to  any  of  the  Judges  of  the  Courts  of  King's  Bench  or  Com- 
mon Pleas,  or  to  any  of  the  Barons  of  the  Court  of  Exchequer  in  Ire- 
land, and  that  in  lieu  of  all  fees  heretofore  payable  or  paid  to  the  said 
Act  and  in       J110©68  ana<  barons  respectively,  and  of  all  and  every  income  and  cmohi- 
lieu  thereof       ment  <ler>Yed  t0  tuch  judges  and  barons  respectively  thereby,  there  shall 
the  additional  °e  payable  to  the  said  judges  the  several  yearly  sums  hereafter  in  that 
yearly  Salaries  behalf  respectively  mentioned  ;  that  is  to  say,  to  the  Chief  Justice  of  the 
herein  oaea*      Court  of  King's  Bench,  the  yearly  sumof  one  thousand  five  hundred  pounds ; 

to  the  Chief  Justice  of  the  Court  of  Common  Pleas,  the  yearly  sum  of  one 
thousand  five  hundred  pouuda;  to  the  Chief  Baroa  of  the  Exchequer,  the 
yearly  sum  of  one  thousand  five  hundred  pounds ;  and  to  each  of  the  other 
justices  and  barons  of  the  said  courts  respectively,  the  yearly  sum  of  eight 
hundred  and  fitly  pounds ;  and  the  said  several  sums  are  hereby  charged  and 
made  payable  aud  shall  be  paid  to  the  said  chief  justices,  chief  baron, 
judges,  and  barons  respectively,  out  of  the  said  consolidated  fund,  in 
addition  to  the  yearly  salaries  or  payments  to  the  said  chief  justices,  chief 
baron,  judges  and  barons  respectively,  to  which  they  are  now  respectively 
entitled  by  law,  and  at  such  times  and  in  such  manner  as  such  yearly 
salaries  ami  payments  are  now  respectively  payable. 
LX.  And  whereas  it  may  happen  that  the  said  additional  salaries  may 
uut  sum  icu  ^  inefficient to  compensate  some  of  the  said  judges  for  the  dim  million 
to  compensate  °*  "^k  income,  by  the  abolition  of  all  fees  heretofore  payable  to  them; 
Loss  by  Fees,  *»  li  therefore  enacted,  That  it  shall  and  may  be  lawful  to  and  for  the 
~  Ttucr  Allowances  to  be  made  on  Certificate  of  Commissioners  of  Inquiry, 


Judges  after 
Commence- 
ment of  this 


tioned  shall 
be  paid  to 
thaw. 


If  such  addi- 
tional Salary 
not  sufficient 
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ooiaisjssionen  appointed  to  inquire  into  the  duties,  salaries,  and  emolu-     No.  XLI.* 

meats  of  the  officer*,  clerks,  and  ministers  of  justice  in  all  temporal  and   i  &  $  G.  IV. 

ecclesiastical  courts  in  Ireland,  and  they  are  hereby  authorized  and  re-         o  53      * 

quired,  upon  the  desire  being  expressed  by  any  of  the  said  judges  to  that 

effort,  10  ascertain  In  like  maimer  as  is  herein-before  directed  in  other  cases, 

the  annual  amount  of  the  fees  of  any  such  judge  on  the  average  of  seven 

ywspext  preceding  the  first  day  of  January  one  thousand  eight  hundred 

art  tweqry*one,  and  to  certify  under  the  hands  and  seals  of  the  said 

conmi&tieners,  or  any  three  of  them,  the  average  annual  amount  of  such 

feet,  and  the  difference   between   such    amount  if   any,  and   the 

additional  salary  provided   for    such  judge  by  this  Act;  and  every 

such  certifieate  shell  contain  a  statement  of  tlie  particular  fees  on  which 

"kq  average  shall  be  taken  as  aforesaid,  and  also  of  the  fees  excluded 

fists  auoh  average ;  and  every  such  certificate  shall  be  filed  in  manner 

hoekvbefbre  required  by  this  Act,  and  thereupon  there  shall  be  paid  to 

«wy  sack  chief  justice,  chief  baren,  judge,  or  baron,  who  shall  have 

caused  such  certificate  to  be  so  filed,  a  yearly  sum  equal  to  the  excess  of 

Mich  average  annual  amount  of  such  fees,  so  long  as  he  shall  continue  in 

(fict,  ever  and  above  the  said  additional  salary  to  which  such  chief  jus* 

Utt>  chief  barest,  judge,  or  baron  will  be  entitled  as  aforesaid  under  this 

Act,  and  which  said  additional  annual  sum  shall  be  paid  out  of  the  same 

food,  and  at  the  same  time  and  in  the  same  manner  as  the  said  addition* 

*J  year ry  salary  under  this  Act. 

iXI.  Aad  be  it  further  enacted,  That  all  the  salaries  and  allowances  Salaries  to  be 
made  payable  by  this  Aot  out  of  the  consolidated  (and,  shall  be  paid  and  free  of  Taxes. 
payable  free  and  elear  of  all  taxes  ami  of  all  deductions  whatsoever  for 
fets,  pells,  poundage  or  otherwise* 

LX1I.  And  be  k  further  enacted,  That  whenever  any  of  the  said  seve*  Courts  may 
nl  courts  shall  deem  it  necessary  or  conducive  to  justice,  that  any  sum  order  Sums 
of  money,  not  being  less  than  the  sum  of  twenty  pounds  should  be  not  less  than 
taught  m  by  any  party  or  person,  so  as  to  be  under  the  orders  and  dis-  20/.  to  be  paid 
position  of  the  court,  it  shall  and  may  be  lawful  for  the  said  court  to  into  the  Bank, 
Bake  an  order  that  such  money  shall  be  lodged  and  deposited  in  the  Bank  tof  tbe  Credit 
otlrdom^  to  the  credit  of  the  proper  cause  or  matter,  in  the  name  and  &   ^^f^^' 
*«h  the  auvit y  of  the  chief  officer  of  such  court,  and  such  money  shall  dra^vn  out  bv 
be  lodged  and  deposited  accordingly,  and  shall  from  time  to  time  he  toe  Cllicf  Qffi- 
duwn  out  or  be  transferred  by  such  chief  officer  respectively,  by  and  tin-  cers  0r  the 
to  the  orders  of  the  court,  as  such  court  shall  deem  fitting  and  just.  Court. 

LXIII.  And  be  it  fuither  enacted,  That  on  any  account  or  inquiry  or  officers  shall 
tita  matter  whatsoever,  which  shall  be  referred  to  or  shall  be  depending  proceed  in 
We  any  officer  of  any  of  the  said  several  courts,  or  which  such  officer  Accouuts,  In- 
stall have  authority  or  power  to  proceed  in,  or  to  determine  or  report  quiries,  &c. 
"poo,  and  for  upon  or  relative  to  which  it  shall  be  necessary  or  proper  peremptorily 
losuauBBon  any  party  or  parties,  or  person*  or  persons  whomsoever,  such  on  the  first 
^rshatt  proceed  peremptorily  on  the  first  summons  which  shall  ap-  SeuMaoos. 
Par  to  him  to  have  been  duly  served,  and  shall  at  the  time  and  place  ap* 
pound  ia  such  summon**  hear  the  parties,  if  they  shall  attend,  and  if  on* 
Jy  one  party  shall  attend,  and  the  other  party  shall  make  default,  and  no 
fffictent  excuse  for  such  default  shall  be  laid  before  such  officer,  he  shall 
tai  pcoeeed  cm  parted  in  hke  manner  as  sueb  office*  would  according  to 
fcpaouce  hetetofofe  used,  have  proceeded  upon  a  thied  or  peremtHos y 
*"ttawiu ;  and  the  proceedings,  report  or  decision  of  such  officer,  upon 
*uch  account  inquiry  or  other  matter  whatsoever,  shall  be  subject  to  the 
•rter,  direction  and  controul  of  the  court  in  all  respects  as  heieto* 
toe. 

iXlV.  Provided  always,  and  be  it  enacted,  That  every  such  sues.  Regulation  as 
n^ns  shall  be  served  ou  the  party  required  to  attend,  three  clear  days  at  to  Sum  mouses, 
tat  (exclusive  of  Sunday*)  before  the  time  fi\e<!  fur  the  attendance,  and 
that  tbe  pfccUe  object  Cr  which  such  summons  is  issued  shall  be  stated 
is  the  same  or  at  the  toot  thereof;  and  the  taxing  officers  and  the  princi- 
pal officers  of  the  said  courts  shall  and  they  are  hereby  required  to  keep 
^U,  and  to  enter  therein  in  alphabetical  order  every  summons  which 
fey  shall  issue,  the  hour,  appointed  for  attendance,  and  the  object  for 
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which  such  such  summons  is  issued ;  and  such  books  shall  at  all  reason- 
able times  during  the  attendance  of  such  officers  be  open  for  inspection 
without  fee  or  reward. 

LXV.  And  be  it  further  enacted,  That  it  shall  not  be  lawful  for  any 
Commissioner  appointed  for  Inquiry  into  the  duties  salaries  and  emolu- 
ments of  the  officers  clerks  and  ministers  of  justice  in  all  temporal 
and  ecclesiastical  courts  of  justice  as  aforesaid,  to  proceed  in  the  malaos 
any  inquiry  by  this  Act  directed  or  required  to  be  made,  until  such 
commissioner  shall  have  previously  taken  and  subscribed  the  following 
oath,  which  oath  any  one  of  the  said  Commissioners  of  Inquiry  is  hereby 
authorized  to  administer ;  (that  is  to  say,) 

'I*  A.  B.  do  swear,  That  I  will  well  and  truly,  without  favour  or  ill-will, 
***■  and  according  to  the  best  of  my  skill  and  judgment,  inquire  into  and 
'  certify  the  several  matters  which  I  shall  or  may  be  required  to  inquire 
'  into  and  certify  under  the  provisions  of  an  Act  passed  in  the  second 
'  year  of  die  reign  of  King  George  the  Fourth,  intituled,  [  here  tet  forth 
'  the  title  of  this  Act.]  '  So  help  me  GOD/ 

LXVI.  And  be  it  further  enacted,  That  copies  of  all  certificates  re- 
quired by  this  Act  to  be  given  by  the  Commissioners  of  Inquiry  for  the 
purpose  of  ascertaining  the  amount  of  any  compensation  granted  or  made 
payable  under  this  Act,  shall  be  transmitted  oy  the  said  commissioners 
to  the  office  of  the  chief  secretary  to  the  Lord  Lieutenant  or  other  chief 
governor  or  governors  of  Ireland,  and  shall  be  laid  before  both  Houses 
of  Parliament  at  the  commencement  of  the  session  of  Parliament  next 
ensuing  the  date  of  such  certificate ;  or  if  Parliament  shall  be  then  sitting 
then  within  fourteen  (lavs  next  after  the  date  of  such  certificate;  and 
that  in  case  no  legislative  provision  shall  be  made  for  the  compensation 
of  the  several  officers  whose  claims  shall  have  been  so  decided  upon  by 
the  Commissioners  of  Inquiry  under  this  Act,  in  the  course  of  the  session 
in  which  such  certificate  shall  be  laid  before  Parliament,  the  said  certifi- 
cate shall  then,  and  not  before,  become  final  and  conclusive  to  all  intents 
and  purposes  whatsoever. 

LXVII.  And  whereas  the  rights  of  the  crier  and  the  usher  of  the 
Courts  of  Exchequer  have  not  as  yet  been  sufficiently  ascertained ;  be  it 
enacted,  That  the  Commissioners  of  Inquiry  as.  aforesaid  shall  proceed 
to  investigate  the  fees  and  emoluments  of  the  said  officers;  and  that 
their  report  upon  the  same  shall  be  laid  before  both  Houses  of  Par- 
liainent  within  one  month  after  the  commencement  of  the  session  of 
Parliament  next  ensuing  the  commencement  of  this  Act ;  and  that  the 
said  report  shall  be  made  in  like  manner  as  has  been  herein-before 
provided  for  the  certificites  of  the  average  profits  of  the  prothonotaries 
and  filacer  of  the  said  court. 

LXVII  I.  Provided  always,  and  he  it  further  enacted,  That  nothing  in 
this  Act  contained  shall  extend  or  be  construed  to  extend,  to  limit, 
abridge,  bar,  prejudice,  or  defeat  any  action  or  indictment,  or  any  remedy 
or  proceeding  whatsoever,  which  at  any  time  heretofore  may  or  might 
have  been  brought,  found,  had,  or  taken  against  any  officer  deputy 
or  clerk,  in  or  under  any  of  the  said  courts  herein-before  mentioned,  for 
or  in  respect  of  any  misconduct  in  office  which  may  have  occurred 
or  taken  place,  or  which  may  take  place  at  any  time  before  the  com- 
mencement of  this  Act,  but  that  all  such  actions,  indictments,  remedies 
and  proceedings  for  any  such  misconduct  may  be  brought,  found,  had,  ur 
taken,  as  if  this  Act  had  never  been  made. 

LXIX.  And  be  it  further  enacted,  That  any  penalty  imposed  by  this 
Act,  amounting  to  less  than  the  bum  of  fifty  pounds,  shall  and  may  he 
recovered  in  a  summary  way,  on  complaint  or  motion  to  the  court 
to  which  the  offence  where  such  penalty  shall  be  incurred  shall  relate; 
and  it  shall  be  lawful  for  such  court,  after  receiving  such  evidence 
as  they  shall  think  proper,  to  make  an  order  for  the  payment  of  such 
penalty ;  and  that  any  penalty  imposed  by  this  Act,  which  shall  amount 
to  and  not  exceed  the  sum  of  titty  pounds,  shall  and  may  be  recovered  by 
any  party  who  will  sue  for  the  same,  by  civil  bill  before  the  chairman  ot 
the  sessions  at  KUmainham ;  and  that  all  penalties  exceeding  the  sum  ut 
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fifty  pounds  shall  and  may  be  recovered  by  any  party  who  shall  sue    No*  XLI»* 
for  the  same,  by  action  of  debt,  bill,  plaint,  or  information  in  any  of  the   i  &  2  G.  IV. 
three  courts  of  common  law  aforesaid,  wherein  no  essoin, protection,  nor  t>i 

wager  of  law  shall  be  allowed,  nor  more  than  one  imparlance ;  and  that     v     *      '   , 
one  moiety  of  all  penalties  imposed  by  this  Act  shall  be  to  the  use  of  his   Al7^Xai  • 
Majesty,  bis  heirs  and  successors,  and  the  other  moiety  thereof  to  the  use  ^^JJ2!rm 
of  the  person  who  shall  sue  for  the  same.  Courts? 

LXX.  And  be  it  further  enacted,  That  if  in  any  oath  or  affirmation  *    f 

required  or  authorized  to  be  taken,  or  on  any  examination  or  inquiry  on   p^JJJ^  £„ 
oath,  required  or  authorized  to  be  made  by  this  Act,  any  person  shall  f^^  oath. 
swear  or  affirm  falsely,  such  person  shall,  on  conviction  thereof,  be 
adjudged  guilty  of  wilful  and  corrupt  perjury,  and  shall  be  punished 
accordingly. 

LXXI.  And  be  it  further  enacted,  That  this  Act  and  every  clause  and  Commence- 
maiter  therein  shall  commence  and  have  effect  from  and  after  the  mentof  Act, 
sixteenth  day  of  June  in  this  present  year  one  thousand  eight  hundred  and 
tventy-ooe,  and  not  sooner,  save  and  except  in  cases  where  any  clause 
natter  or  thing  is  expressly  directed  to  take  effect  from  the  passing  of  this 
Act. 

LXXII.  And  be  k  further  enacted,  That  this  Act  may  be  amended  Act  may  be 
altered  or  repealed  during  the  present  session  of  Parliament.  altered  this 

Sesiion. 
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Referred  to  by  and  made  Part  of  the  foregoing  Act. 


SCHEDULE  (A). 

Describing  the  several  Officers  in  the  Civil  Side  of  the  Court  of  King's 
Bench  in  Ireland,  who  are  to  hold  their  Offices  during  good  Behaviour; 
their  Duties  and  Salaries  respectively;  and  the  Assistants  and  Clerks 
whom  such  Officers  are  required  to  employ,  and  for  whom  they  are  to 
1*  responsible. 

Yearly  Salaries. 

A*  Peothonotary  : — In  addition  to  the  general  Superin*  £ 
teodence  which  he  is  directed  to  exercise  by  the  Act  to 
which  this  Schedule  is  annexed,  he  is  to  have  the  Custody 
of  all  Cognovits,  Judgment  Rolls,  Judgment  Books,  and 
Memorials  of  Judgments ;  and  he-is  also  (by  himself  or  his 
Assistant  Clerks  in  that  Behalf)  to  enter  on  the  Record  all 
Assignments  and  Satisfactions  of  Judgments,  and  to  make 
Searches  for  Judgments,  and  to  give  under  his  Hand  Certi- 
ficates noajtive  and  negative  thereof,  and  to  furnish  and 
attest  Copies  of  Judgments ;  and  he  is  also  to  have  the 
Custody  of  all  Records  in  the  Civil  Side  of  the  said  Courr, 
sad  to  prepare  or  cause  to  be  prepared,  by  the  three 
Vol.  III.  ••rC 
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1  &  $G.  IV.      General  Clerks  herein-after  mentioned,  all  Transcripts  of      £ 
c.  53.  Records  for  the  Court  of  Error,  and  all  Inrolments  of  the 

Records  in  the  Civil  Side  of  the  said  Court,  and  all  Judicial 
Writs,  and  all  Records  for  Trial  at  Nisi  Priut ;  and  gene- 
rally he  is  to  do  all  official  business  whatever  in  the  CivilSide 
of  the  said  Court,  which  it  is  not  the  proper  Duty  of  any  of 
the  pther  Officers  of  the  said  Court  to  do  .  1,500 

Assistants  to  the  said  Prothonotary  to  be  appointed  by  him : 

Three  General  Clerks  for  making  out  all  Judicial  Writs,  and 
all  Records  for  Trial  at  Nisi  Prius,  and  all  Inrolments 
of  the  Records  in  the  Civil  Side  of  the  said  Court,  and  the 
Transcripts  of  Records  for  the  Court  of  Error ;  and  for 
that  Purpose  .the  said  three  General  Clerks  are  to  be 
allowed  the  reasonable  Assistance  of  copying  writing  and 
engrossing  Clerks,  the  Remuneration  of  the  said  copying 
writing  and  engrossing  Clerks,  to  be  paid  and  satisfied  out 
of  the  incidents  of  the  said  Court,  in  Manner  provided  for 
by  the  Act  to  which  this  Schedule  is  annexed ;  Salary  to 
each  of  the  said  Three  Clerks  .  .  500 

The  said  Three  General  Clerks  are  not  to  make  any  Charge 
under  the  Name  of  Agency  or  otherwise,  either  against 
the  Suitor  or.  Attorney,  for  or  in  relation  to  the  preparing 
and  making  out  any  of  the  above-named  Writs  Records  or 
Inrolments. 

A  principal  Assistant  Clerk  to  assist  in  all  the  other  Business 
of  the  said  principal  Officer,  and  particularly  in  all  Matters 
aforesaid  relating  to  Judgments  .  .  .500 

A  second  Assistant  Clerk  in  the  same  Business  .  .       800 

Clsrk  of  the  Rules  : — He  is  to  take  down  all  the  Rules  and 
Orders  in  the  Civil  Side  of  the  said  Court,  as  well  those 
commonly  called  Judicial  Rules  as  those  of  any  nature 
whatsoever;  to  enter  transcribe  and  alphabet  all  such 
Rules,  and  to  furnish  Copies  of  them  when  required,  and 
to  do  all  such  other  Acts  as  properly  belong  to  the  said 
Office  .......        800 

One  Assistant  to  the  said  Clerk  of  the  Rules,  to  be  appointed 
by  him  .  .  .  .  .100 

Filacer  and  Clerk  of  Pleadihgs  ; — He  is  to  receive  file  and 
keep  all  Pleadings,  and  all  Affidavits  (except  those  to  ground 
marked  Writs) ;  and  he  is  also  to  receive  file  and  keep  all 
other  Documents  required  to  be  filed  in  the  Office,  and  not 
hereby  expressly  referred  to  any  other  Officer ;  and  he  is 
also  to  furnish  and  attest  Copies,  and  give  Certificates  of  all 
the  said  Matters  respectively  when  required,  and  to  do  all 
such  other  Acts  as  properly  belong  to  trie  said  Office         .        800 

One  Assistant  to  the  filacer,  who  shall  be  appointed  by  him  .        100 

Clerk  of  Writs  :  —He  is  to  engross  and  issue  Writs  of  Capiat 
ad  Respondendum  and  Subpoena,  and  to  receive  and  file  Affida- 
vits to  ground  marked  Writs,  and  to  enter  in  a  Book  to  be 
kept  by  him  for  that  Purpose,  all  Writs  issued  from  or 
returnable  into  the  said  Court,  and  to  furnish  Certificates, 
and  to  furnish  and  attest  Copies  of  the  said  several  Mat- 
ters, and  to  do  all  such  other  Acts  as  properly  belong  to  the 
said  Office        .  .  ...       300 

Clerk  of  Appearance*  .  .       200 
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SCHEDULE   (B). 


Describing  the  several  Officers  of  the  Court  of  Common  Pleas  in  Ireland, 
who  are  to  bold  their  Offices  during  good  Behaviour ;  their  Duties  And 
Salaries  respectively;  and  the  Assistants  and  Clerks  whom  such 
Officers  are  required  to  employ,  and  for  whom  they  are  to  be  responsi- 
ble respectively ;  and  the  Salaries  payable  to  such  Assistants  and 
Clerks. 

Yearly  Salaries. 

HicPbothovotary  : — In  addition  to  the  general  Superin-  £ 
tendence  which  he  is  directed  to  exercise  by  the  Act  to 
which  this  Schedule  is  annexed,  he  is  to  have  the  Custody 
of  Cognovits.  Judgment  Rolls,  Judgment  Books,  and  Me- 
morials of  Judgments ;  and  he  is  also  (by  himself  or  his 
Assistant  Clerks  in  that  Behalf)  to  enter  on  the  Record 
Assignments  and  Satisfactions  of  Judgments,  and  to  make 
Searches  for  Judgments,  and  to  give  under  his  Hand  Certi- 
ficates positive  and  negative  thereof,  and  to  furnish  and 
attest  Copies  of  Judgments ;  and  he  is  to  have  the  Custody 
of  all  Records  of  the  said  Court,  save  only  the  Fines ;  and 
he  is  to  prepare  or  cause  to  be  prepared  by  the  Three 
General  Clerics  herein-after  mentioned,  Transcripts  of  Re- 
cords for  the  Court  of  Error,  and  all  Inrolments  of  the  Re- 
cords of  die  said  Court  (save  only  the  Fines),  and  all 
Judicial  Writs,  and  all  Records  for  Trial  at  Nisi  Pritu;  and 
generally  he  is  to  do  all  official  Business  whatever  in  the 
said  Court,  which  is  not  the  proper  Duty  of  any  of  the 
other  Officer*  of  the  aaid  Court  to  do  •  •      1,500 

Assistants  to  the  said  Prothonotary,  to  be  appointed  by  him, 

viz.: 

Three  General  Clerks  for  making  out  all  Judicial  Writs,  and  all 
Records  fur  Trial  at  Nisi  Prius,  and  all  Inrolments  of  the  Re 
cords  of  the  Court,  and  the  Transcripts  of  Records  for  the 
Court  of  Error ;  and  the  said  Three  ueneral  Clerks  are  for 
that  Purpose  to  be  allowed  the  reasonable  Assistance  of 
copying  writing  and  engrossing  Clerks ;  the  Remunera- 
tion of  the  said  copying  writing  and  engrossing  Clerks  to 
be  paid  and  satisfied  out  of  the  Incidents  of  the  said  Court, 
in  Manner  provided  for  by  the  Act  to  which  this  Schedule 
is  annexed ;  Salary  to  each  of  the  said  Three  General 
Clerks  .  .  .  .        500 

The  said  Three  General  Clerks  are  not  to  make  any  charge 
under  the  Name  of  Agency  or  otherwise,  either  against 
the  Suitor  or  Attorney,  for  or  in  relation  to  the  prepar- 
ing or  making  out  any  of  the  above-named  Writs 
Records  or  Inrolments. 

A  Principal  Assistant  Clerk  to  assist  in  all  the  other  Business 
of  the  said  principal  Officer,  and  particularly  in  all  Matters 
aforesaid  relating  to  Judgments  •  500 

A  seeuril  Assistant  Clerk  in  the  same  Business  .       *oo 

•*C* 
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I  &2Q.  IV.  0°6  otner  General  Clerk  for  conducting  all  Matters  in  the  said        £> 
c  53      *      office  relating  to  Recoveries  .  .  500 

*      *  Such  General  Clerk  shall  not  make  tuny  other  Charge, 

under  the  Name  of  Agency  or  otherwise,  for  the  Ser- 
vices. 

Clerk  of  the  Rules  : — He  is  to  take  down  all  Rules  and 
Orders  of  the  Court,  as  well  those  commonly  called  Judicial 
Rules  as  those  of  any  other  Nature  whatsover;  he  is  also  to 
enter,  transcribe,  and  alphabet  all  such  Rule*,  and  to  fur- 
nish Copies  of  them  when  required,  and  to  do  all  such  other 
Acts  as  properly  belong  to  the  said  Office  .  .       800 

One  Assistant  to  'the  said  Clerk  of  the  Rules,  to  be  appointed 
by  him        .......       100 

Filacer  and  Ex ig enter:— Performing  his  present  Duties  .       500 
One  Assistant  Clerk  to  ditto  .  100 

Clerk  of  the  Pleadings  and  Affidavit  Office: — Per- 
forming his  present  Duties  .  •  •  .400 

Chirographer,  Cl'stos  Brevivk,  and  Clerk  of  King's 

Silver         ...*...        500 
Assistant  Clerk  to  ditto         .  .  .  .100 


SCHEDULE  (C).  " 

Describing  the  several  Officers  in  the  Pleas  or  Common  Law  Side  of  the 
Court  of  Exchequer  in  Ireland,  who  are  to  hold  their  Offices  during 
good  Behaviour  ^  their  Duties  and  Salaries  respectively ;  and  the  As- 
sistants and  Clerks  whom  such  Officers  are  required  to  employ,  and 
for  whom  they  arc  "to  be  responsible  respectively ;  and  the  Salaries 
payable  to  such  Assistants  and  Clerks  respectively. 

Yearly  Safari* 

Clerk  of  the  Pleas  :— In  addition  to  the  general  Superinten-  £ 
dence  which  he  is  directed  to  exercise  by  die  Act  to  which 
this  Schedule  is  annexed,  he  is  to  to  have  the  Custody  of 
Cognovits,  Judgment  Rolls,  Judgment  Books,  and  Mem- 
orials of  Judgments;  and  he  is  also  (by  himself  or  his  As- 
sistant Clerks  in  that  Behalf)  to  enter  on  the  Hccord  As- 
signments and  Satisfactions  of  Judgments,  and  to  make 
Searches  for  Judgments,  and  to  give  under  his  Hand  Certi- 
ficates positive  and  negative  thereof,  and  furnish  and  attest 
Copies  of  Judgments ;  and  he  is  to  have  the  Custody  of  all 
Records  in  the  Pleas  or  Common  Law  Side  of  the  said 
Court  of  Exchequer ;  and  he  is  to  prepare  or  cause  to  be 
prepared,  by  the  Three  General  Clerks  herein-after  men- 
tioned, Transcripts  of  Records  for  the  Court  of  Error,  and 
all  Inrolments  of  the  Records  of  the  Pleas  or  Common 
Law  Side  of  the  said  Court,  and  all  Judicial  Writs,  and  all 
Records  for  Trial  at  Nisi  Prim ;  and  generally  he  is  to  do 
all  official  Business  whatever  in  the  Pleas  Side  or  Common 
Law  Side  of  the  said  Court,  which  it  is  not  the  proper 
Duty  of  any  of  the  other  Officers  of  the  said  Court  to  do    .      1,500 
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Yearly  Marl*.  £%£-[£ 
Assistants  to  said  Clerk  of  the  Pleas,  to  be  appointed  by  him ;         £  *         zl  l    * 

viz.  c#  w" 

Three  General  Clerks  for  making  out  all  Judicial  Writs,  and 
all  Records  for  Trial  at  Nisi  Prius,  and  all  Inrolments  of 
the  Records  in  the  Pleas  or'  Common  Law  Side  of  the 
said  Court,  and  the  Transcripts  of  the  Records  for  the 
Court  of  Error;  and  for  that  Purpose  the  said  Three  Ge- 
neral Clerks  are  to  be  allowed  the  reasonable  Assistance  of 
copying  writing  and  engrossing  Clerks,  the  Remunera- 
tion of  the  said  copying  writing  and  engrossing  Clerks, 
to  be  paid  and  satisfied  out  of  the  Incidents  of  the  said 
Court,  in  Manner  provided  for  by  the  Act  to  which  this 
Schedule  is  annexed  ;  Salary  to  each  of  the  said  Three 
General  Clerks        ......         500 

The  said  Three  General  Clerks  are  not  to  make  any 

Charge  under  the  Name  of  Agency  or  otherwise,  either 

against  the  Suitor  or  Attorney,  for  or  in  relation  to  the 

preparing  and  making  out  any  of  the  above-named 

Writs  Records  or  Inrolments. 
A  Principal  Assistant  Clerk  to  assist  in  all  the  other  Business 
of  the  said  principal  Officer,  and  particularly  in  all  matters 
aforesaid  relating  to  Judgments  .  •        500 

A  Second  Assistant  Clerk  in  the  same  Business        .  •        200 

Cleek  of  the  Rules  : — He  is  to  take  down  all  Rules  and  Or- 
ders on  the  Pleas  or  Common  Law  Side  of  the  said  Court 
of  Exchequer,  whether  those  commonly  called  Judicial 
Rules,  or  of  any  other  Nature  whatsover ;  to  enter  tran- 
scribe and  alphabet  all  such  Rules,  and  to  furnish  Copies 
of  them  when  required,  and  to  do  all  such  other  Acts  as 
properly  belong  to  the  said  office  ;  .        800 

One  Assistant  to  the  said  Clerk  of  the  Rules,  to  be  appointed 
by  him  .....        100 

Filacer  and  Clerk  of  Pleadings: — He  is  to  receive  tile 
and  keep  all  Pleadings  and  all  Affidavits  (except  those  to 
ground  marked  Writs) ;  and  he  is  also  to  receive,  file,  and 
Keep  all  other  Documents  required  to  be  filed  in  the  Office, 
and  not  hereby  expressly  referred  to  any  other  Officer ;  and 
he  is  also  to  furnish  and  attest  Copies,  and  give  Certificates 
of  all  the  said  Matters  respectively  when  required,  and  to 
to  do  all  such  other  Acts  as  properly  belong  to  the  said 
Office  .......         800 

Curk  of  Appearances  and  Attachments  .         300 

Cute  of  Writs: — He  is  to  enter  engross  and  issue  Writs 
of  Capias  ad  Respondendum  and  Subpoena,  and  to  receive 
and  file  Affidavits  to  ground  marked  Writs,  and  to  enter 
in  a  Book  to  be  kept  bv  him  for  that  Purpose  all  Writs 
issued  from  and  returnable  into  the  said  Court,  and  to  fur- 
nish Certificates,  and  to  furnish  and  attest  Copies  of  the 
said  several  Matters ;  and  to  do  all  such  other  Acts  as  pro- 
perly belong  to  the  said  office        ....         200 
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SCHEDULE    (D). 


Yearly  Salaries  of  the  several  Officers  therein  mentioned : 

Yearly  Salaries. 

£  i.  <f. 
To  the  Crier  of  the  Court  of  King's  Bench   .  .  120  0  0 

And  further  to  the  said  Crier,  acting  as  Crier  to  the  Court  of 
Exchequer  Chamber  .  .  .  .  .    30   0  0 

To  the  Crier  of  the  Court  of  Common  Pleas  .  .  180  0  0 

To  the  Crier  of  the  Court  of  Exchequer,  from  and  after  the 
Time  when  his  Right  to  receive  Fees  shall  cease    •  .   120   0  0 

And  inasmuch  as  the  Rights  of  the  Crier  and  the  Usher 
of  the  Court  of  Exchequer  have  not  as  yet  been  suf- 
ficiently ascertained,  they  may  continue  to  receive 
their  legal  Fees  until  it  shall  be  otherwise  provided  for 
by  Act  of  Parliament,  and  shall  not  by  any  thing  in 
this  Act  contained  be  precluded  from  claiming  Com- 
pensation, if  any  they  should  be  entitled  to,  for  any 
Loss  occasioned  by  the  Provisions  of  this  Act. 
Seal  Keeper ;  who  is  also  to  be  Registrar  of  Attornies  Li- 
cences in  the  Court  of  King's  Bench  .  .  200   0  0 
A  Seal  Keeper  and  Registrar  of  Attorriies  Licences  in  the 
Court  of  Common  Pleas     .....  200   0  0 

And  in  the  Court  of  Common  Pleas : 
Clerk  of  the  Juries     .  .  .  .  .  .  200   0  0 

Clerk  of  Errors  and  Essoins  .  •  .  .  ,    40  0  0 

Clerk  of  Outlawries   .  .  .  .  .  .    40   0  0 


SCHEDULE    (E). 

Fees  to  be  taken  by  any  Tipstaff,  Pursuivant,  or  Serjeant  at  Arms: 

Feei. 

1.  For  every  Warrant  which  such  Officer  shall  grant  at  the    £  *>  <*• 

desire  of  a  Party  .  .  .  .     0    *  * 

2.  For  drawing  and  engrossing  Bond  of  Indemnity  of  the 

granting  any  Mich  Warrant,  approving  of  Security,  and 
attending  to  have  Bond  executed   .  .  .12  9 

3.  For  the  Jouraies  performed  in  the  Execution  of  the  Duty 

of  such  Officer,  and  for  htsExpences  per  Mile,  not  to 

apply  to  Places  where  Special  Warrants  are  granted      .     0    1   6 

4.  Caption  Fee  on  the  Arrest  of  every  Person  against  whom 

Process  shall  issue,  directed  to  such  officer     .  .12   9 

5.  For  drawing  and  engrossing  Bail  Bond  for  the  appearance 

of  any  Person  or  Persons  who  shall  be  arrested  under 
Process  to  such  Officer,  approving  Securitics,and  attend- 
ing to  have  Bond  executed  »  .  .12   9 
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Fees.        No.  XLI. 

6.  For  each  Person  arrested,  from  the  Day  of  Arrest  until      «t-  '•  ^   1  &  9  G  IV 
discharged, .Fees  at  the  Rate  per  diem  of        -  -     0    3    6        c.  121     * 

Not  exceeding  Ninety  Days  in  any  one  Case,except  un- 

der  special  order  of  the  Court. 
The  Fees  No.  1.  and  2.,  payable  on  granting  a  Special 

Warrant  and  taking  a  Bond  of  Indemnity  are  to  be 

paid  by  the  Person  requiring  such  Special  Warrant: 

all  (he  other  Fees  are  to  be  demanded  from  and 

payable  by  the  Persons  against  whom  Attachments 

issue. 


[No. XLI.  ]  1  and  2  George  IV.  c.  121. — An  Act  to  alter 
and  abolish  certain  Forms  of  Proceedings  in  the  Ex- 
chequer and  Audit  Office,  relative  to  Public  Account- 
ants, aud  for  making  further  Provisions  for  the  purpose 
of  feci li tat ing  and  expediting  the  passing  of  Public 
Accounts  in  Great  Britain;  and  to  render  perpetual 
and  amend  an  Act  passed  in  the  fifty-fourth  year  of  Hi? 
late  Majesty,  for  the  effectual  examination  of  the  ac- 
counts of  certain  Colonial  Revenues. — [11th  July  1321.] 

TO*  HERE  AS  it  hath  been  found  by  experience  that  great  income  l  &  2  Geo.  IV. 

"     nience  and  much  unnecessary  labour  expence  and  delay  are        c.  121. 
occasioned  in  the  passing  of  public  accounts,  by  reason  of  certain  forms 
sod  proceedings  relating  thereto,  which  ace  required  by  law,  or  by  the 
ancient  course  and  practice  of  various  offices  in  the  receipt  and  in  the 
Court  of  his  Majesty *s  Exchequer,  and  in  the  Audit  Office,  to  the  tnani* 
fert  injury  as  well  of  the  pubuc  service  as  of  the  individual  accountant; 
and  it  is  expedient,  for  remedy  thereof,  that  certain  of  the  said  forms 
and  proceedings  should  be  abolished,  and  that  others  of  them  should  be 
rendered  more  efficient  for  the  purposes  for  which  they  were  designed : 
%  it  therefore  enacted  by  the  bine's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  That  instead  of  the  general  imprest  certificates  of  monies  issued  General  ira- 
*t  the  receipt  of  his  Majesty's  Exchequer,  by  way  of  imprest  or  upon  prest  certifi- 
Account,  which  have  heretofore  been  made  out  and  transmitted  half*  cates  to  be 
yearly  to  the  commissioners  for  auditing  the  public  accounts,  general  made  out  in 
imprest  certificates  of  all  monies  so  issued,  shall,  from  and  after  the  the  Exchequer 
frntb  day  of  October  One  thousand  eight  hundred  and  twenty-one,  be  four  tiaiC8  a 
B&sde  out  in  the  office  of  the  Auditor  of  the  said  Exchequer,  four  times  y*^,  instead 
in  each  year,  fur  the  four  quarterly  ]>eriods  ending  the  fifth  day  of  Ja*  of  ha"-ycarIy> 
"ory,  the  fifth  day  of  April,  the  fifth  day  of  July,  and  the  tenth  day 
of  October,  in  every  year ;  and  shall  be  signed  by  him  or  his  chief  clerk, 
and  be  examined  in  the  office  of  the  Clerk  of  the  Pells,  and  be  signed 
b?  bis  deputy ;    which  said  certificates  shall  respectively  contain  an  and  to  dlstin- 
accountof  all  monies  issued  at  the  receipt  of  his  Majesty  s  Exchequer,  guish  the  date 
by  way  of  imprest  or  upon  account,  during  the  preceding  quarter,  and  and  amount  of 
*fail  specify  and  distinguish  the  date  and  amount  of  every  such  issue  everv  i*?ue » 
nade  within  that  period,  and  whether  in  money  or  in  exchequer  bills; 
ud  fruch  quarterly  general  imprest  certificates  shall  be  transmitted  to 
the  aforesaid  commissioners  within  thirty  days  afier  each  of  the  said 
quarterly  days  respectively ;  and  all  such  quarterly  imprest  certificates,  a°d  >ball  be 
which,  from  and  after  the  s>aid  tenth  day  or  October  One  thousand  eight  J"1?1!  V1  the 
hundred  and  twenty-one,  shall  be  made  out  and  transmitted  to  the  said  ^  «h  la.n." 
commissioners,  shall  be  written  in  the  English  language,  in  a  common  ^mSoncba- 
fegibift  hand  and  character,  and  the  several  sums  of  money  expressed  niters,  and  " 

the  sums  in  common  numerals  or  figures. 
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No.  XLI.     thereto  as  the  amounts  of  the  several  issues,  as  well  as  the  dates  of  such 
1  &  k  G  IV    ^8ues»  BhfcU  ^  w"tten  and  described  in  common  numerals  or  figures, 

191     *  ^  *m|5  *n  an^  act  or  ****  now  m  *°rcc»  or  m  ^c  anc»ent  course  or 
v  ^1    _  j     U8age  of  Uic  Exchequer,  to  the  contrary  thereof  in  anywise  notwith- 
S**0^^^"0^     standing. 

Not  to  prevent      n#  provided  always,  and  be  it  further  enacted,  That  nothing  in  this 

any  account-     Act  contained  shall  extend,  or  be  construed  to  extend,  to  prevent  the  re- 

manHi^ITfmm  V^*x  transmission  of  the  general  imprest  rolls,  half-yearly,  to  the  office 

the Officerof    of  llls  M*j«ty's  Remembrancer  of  the  Court  of  Exchequer,  according 

the  Auditor  of  t0  the  ancient  usage  of  the  Exchequer ;  nor  to  prevent  any  person  or 

the  Exchequer  persons  to  whom  any  monies  may  have  been  issued  by  way  of  imprest 

special  im-       and  upon  account,  from  demanding  from  the  office  of  the  Auditor  of  the 

prest  rolls.         Exchequer,  a  special  imprest  certificate  or  special  imprest  certificates  of  all 

monies  so  issued  to  him  or  them ;  and  all  such  special  imprest  certificates, 

which  shall  be  demanded  after  the  tenth  day  of  October  One  thousand 

eight  hundred  and  twenty-one,  shall  be  made  out  in  such  manner  and 

form  as  herein  is  directed  in  regard  to  the  said  quarterly  general  imprest 

certificates ;   save  and  except  only  that  such  special  imprest  certificate 

may  contain  the  whole  of  the  issues  made  to  any  person  or  persons  for 

the  same  service  for  the  space  of  one  year. 

25G.3.C.52.         III.  And  whereas  by  virtue  of  an  Act  passed  in  the  twenty-fifth  year 

of  his  late  Majesty,  intituled  An  Act  for  belter  examining  and  auditing 

the  Public  Accounts  of  this  Kingdom,  and  of  another  Act  passed  in  the 

46  G. 3.  c.  141.    forty-sixth  year  of  his  late  Majesty,  intituled  An  Act  for  making  wart 

effectual  provision  for    the    mare   speedy  and    regular  Examination  and 

Audit  of  the  Public  Accounts  of  this  Kingdom,  certain  powers  are  vested 

in  the  commissioners  for  auditing  the  public  accounts,  for  compelling 

all  persons  accounting  before  them  to  deliver  in  their  accounts :  And 

whereas  writs  of  distringas   ad  computandum,   with,  certain  schedules 

annexed,  commonly  called  the  ordinary  process,  still  continue  to  be 

issued  after  Hilary  and  Trinity  Terms  in  every  year,  from  the  office  of 

his  Majesty's  Remembrancer  of  the  Court  of  Exchequer  to  the  sheriff* 

The  ordinary     °f  London  and  Middlesex,  although  proceedings  have  very  rarely  been 

process  of  is-     had   thereupon ;   and    the  said  process  hath  therefore  long  since  be- 

suing  twice  a    come  in  a  great  degree  nugatory  and  useless ;  be  it  therefore  enacted, 

year  writs  of     That  the  practice  of  issuing  such  process,  in  regard  to  persons  liable  to 

distringas  ad     account  before  the  said  commissioners,  and  all  proceedings,  acts,  mat- 

computandum  ters  and  things  whatsoever,  heretofore  used  or  practised  in  the  office  of 

r  th   it     »Ce  nw  Majesty^  said  remembrancer  in  relation  thereto,  shall,  from  and 

Remembran!     after  tnc  tentn  day  of  ^ctober  0ne  thousand  eight  hundred  and  twenty- 

cer  to  be    "    one»  **  discontinued,  and  be  no  longer  used  or  practised  in  the  said 

wholly  discon-  °^ce>  aQy  thing  in  any  act  or  acts  now  in  force,   or  in  the  ancient 

tinued.  course  or  usage  of  the  Exchequer,  to  the  contrary  thereof  in  any  wise 

notwithstanding. 

No  account,  IV.  And  whereas  the  said  commissioners  for  auditing  the  public  ac- 

&c.  to  be  counts  are  required  by  law  or  by  ancient  usage  to  make  and  transmit  at 

transmitted       various  times  of  the  year  to  his  Majesty's  Remembrancer  of  the  Court 

from  the  Com-  0f  Exchequer,  certain  accounts,  certificates,  lists,  and  copies  or  extracts 

mi**ioDepf°*    of  documents  in  their  office:  And  whereas  the  said  practice  hath  been 

ffi     *f  th        f°un(l  by  experience  to  be  attended  with  inconvenience  to  the  public 

Kinr'i  Re*       service,  without  answering  any  useful  purpose ;  be  it  therefore  enacted, 

membrancer     That  ^rom  *"*  a^ter  ^e  tent^  day  of  October  One  thousand  eight  hun- 

exceptsuch  as  dred  and  twenty-one,  no  accounts  or  copies,  or  extracts  of  accounts,  nor 

may  be  re-        any  certificates  or  lists,  nor  any  copies  or  extracts  of  any  documents  in 

quired  by  the    the  office  of  the  said  commissioners,  shall  be  made  up  and  transmitted 

provisions  of     by  them  to  the  said  remembrancer,  other  than  and  except  such  as  may 

this  Act.  be  required  to  be  transmitted  to  that  officer  by  the  said  recited  Acts  of 

the  twenty-fifth  and  forty-sixth  years  of  his  late  Majesty,  or  under  the 

provisions  of  this  Act,  or  such  as  the  said  commissioners  may  in  their 

discretion  deem  it  useful  or  expedient  for  the  public  service  to  continue 

to  transmit  to  the  said  remembrancer,  and  which,  when  so  transmitted, 

shall  be  as  valid  and  effectual  to  all  intents  and  purposes,  as  if  their 

transmission  had  been  expressly  directed  by  this  Act. 
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F.  And  whereas  by  the  said  recited  acts  of  the  twenty-fifth  and  forty-     No.  XLL 
sixth  yean  of  His  late  Majesty,  and  by  another  Act  passed  in  the  forty-   J  &  2  G.  I  V« 
fifth  year  of  His  said  late  Majesty,  intituled  An  Act  to  amend  an  Act        c.  121. 
msde  in  the  twenty-fifth  year  of  Hie  present  Majesty,  for  better  examin-        i^      ** 
ing  end  entiling  the  Public  Account*  of  this  Kingdom,  and  for  enabling  45  q  III  c  55. 
the  Cemmmionert  in  certain  cases  to  allow  of  jjouchcre,  although  not 
itemped  according  to  law,'  certain  public  officers  therein  named,  and 
every  other  public  officer  who  shall  pay,  issue,  or  deliver  to  any  person 
or  persons  whomsoever,  money  for  public  services  by  way  of  imprest  or 
upon  account,  are  required  to  transmit  to  the  commissioners  for  audit- 
ing the  public  accounts,  periodically  at  the  times  therein  specified,  cer- 
tificates or  accounts  of  all  sums  so  paid,  issued,  or  delivered  as  afore- 
said, in  order  that  such  persons  may  forthwith  be  put  in  charge,  and 
rendered  accountable  for  the  same :  And  whereas  the  practice  of  setting  The  practice  of 
persons  insupcr  in  declared  accounts,  hath  by  reason  thereof  been  ren-  getting  persons 
dered  of  no  real  utility  ;  be  it  therefore  enacted,  That  from  and  after  mwper  in  de- 
the  fifth  day  of  July  One  thousand  eight  hundred  and  twenty-one,  the  clared  ac- 
pnctice  by  which  persons  have  heretofore  been  set  insuper  in  the  de-   counts,  to  be 
clared  accounts  of  any  principal  accountant,  in  respect  of  any  public   discontinued, 
monies  which  may  have  been  paid,  issued,  and  delivered  to  them  by  such 
principal  accountants  by  way  of  imprest  and  upon  account,  shall  cease 
and  be  wholly  discontinued:  Provided  always,  that  if  the  said  comrnis-   -        .   . 
soocrs  shall,  in  the  exercise  of  their  discretion,  deem  it  expedient  for  ma?mjfthc^rS 
the  public  service  that  the  name  or  names  of  any  such  person  or  per-   think  it  expe- 
sons  so  rendered  accountable  as  aforesaid,  should  be  entered  as  a  public  dient  transmit 
accountant  or  public  accountants  on  the  general  imprest  roll  of  His  *  certificate 
Majesty's  Exchequer,  then  and  in  every  such  case  it  snail  be  lawful  for   containing  the 
the  said  commissioners  to  transmit  a  certificate,  containing  the  name  of  names  of  the 
erery  such  person,  and  the  total  amount  of  the  sums  with  which  he  is  persons  so  put 
become  chargeable,  and  also  the  name  of  the  principal  accountant  by   hj  charge,  and 
whom  such  sum  or  sums  was  or  were  paid,  issued,  or  delivered  to  him,    ~|e  »™ount  of 
to  His  Majesty's  Remembrancer  of  the  Court  of  Exchequer,  who  shall,   ™.  ^P™  w™j 
upon  the  receipt  of  such  certificate,  cause  the  same  to  be  inrolled  in  his  changeable    to 
office,  and  such  inrolment  shall  be  and  be  deemed  a  record  in  his  office  theTSng's 'Re- 
tt valid  and  effectual  to  enable  any  process  or  processes  in  the  law   membrancer, 
against  the  party  so  rendered  chargeable,  and  to  and  for  all  other  in-   who  shall  inrot 
tents,  constructions,  and  purposes  whatsoever,  as  if  such  party  had  been  the  same  as  of 
then  actually  returned  an  insuper  accountant  in  any  declared  account  record. 
dolj  inrolled  as  of  record  in  his  office. 

VI.  Provided  always,  and  be  it  further  enacted,  That  if  it  shall  appear  The  Commis- 
to  the  Lord  High  Treasurer  or  the  Commissioners  of  the  Treasury  for   sioners  of  the 
the  time  being,  or  any  three  or  more  of  them,  that  it  will  be  for  the  Treasury  may 
benefit  of  the  public  service  that  the  said  certificates  or  accounts,  which   direct  that  cer- 
kj  the  said  recited  acts  of  the  twenty-fifth,  forty-fifth,  and  forty-sixth   tificatesof  mo- 
jearsof  His  late  Majesty,  or  any  of  them,  are  required  to  beperiodi-   m^MUC<Lry 
oJJy  transmitted  by  the  respective  public  officers  therein  mentioned  to   j^w-^  «hall 
the  said  commissioners  for  auditing  the  public  accounts,  should  be  so   ^  transmitted 
transmitted  at  any  other  shorter  periods  than  those  respectively  prescribed   to  the  commis- 
io  the  said  acts,  it  shall  be  lawful  for  the  said  High  Treasurer  or  the   sioners  of  audit 
Commissioners  of  the  Treasury,  or  any  three  or  more  of  them,  by  war-   at  shorter  pe- 
raat  under  their  hands,  to  order  and  direct  that  the  said  certificates  or  riods  than  is 
accounts  shall  be  transmitted  by  such  public  officers  respectively,  to  the   now  by  law 
said  commissioners,  at  such  shorter  periods  as  shall  or  may  be  specified   directed. 

is  such  warrant ;  and  every  such  order  and  direction  shall  be  as  valid 
and  effectual,  and  shall  be  obeyed,  observed,  and  kept  in  such  and  the 
aune  manner  to  all  intents  and  purposes  as  if  the  same  had  been  expressly 
ordered  and  directed  by  this  Act 

VII.  And  whereas  much  unnecessary  labour  and  expense  to  the  pub-   Only  one  ac- 
ta are  occasioned  in  the  office  of  the  Commissioners  for  auditing  the   count  is  to  be 
pabJic  accounts,  by  the  practice  of  making'up  and  transcribing  two  made  out  for 
parts  of  every  account,  one  on  paper,  and  the  other  on  parchment,  for  declaration, 
the  purpose  of  being  presented  for  declaration  before  the  Chancellor  of  *nd  to  be  writ- 
toe  Exchequer  t  and  whereas  the  passing  of  declared  accounts  through  [uVlanjnuij^" 
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No.  XLI .  the  respective  offices  of  the  Lord  Treasurer's  Remembrancer  and  of  the 
1  &  2  G.  IV,  Clerk  of  the  Pipe,  is  attended  with  great  inconvenience  and  modi  uo- 
c.  121.  necessary  delay  and  expense,  without  answering  any  .purpose  of  ml 
v^^^/  utility ;  for  remedy  thereof  be  it  enacted.  That  from  and  alter  the  tenth 
and  in  common  ^7  of  ^ober  One  thousand  eight  hnndred  and  twenty-one,  one  part 
numepris  or  °™J  of  every  account  shall  be  made  up  and  transcribed  in  the  said  office 
figures.  of  the  Commissioners  for  auditing  the  public  accounts,  for  the  purpose 

of  being  presented  for  declaration  before  the  Chancellor  of  His  Majesty's 
Exchequer,  which  account  shall  be  written  on  paper  in  the  Entfuk 
language,  in  common  characters,  and  the  several  sums  of  money  ex- 
pressed therein  shall  be  written  and  described  in  common  numerals  or 
figures;  and  every  such  account,  after  the  same  shall  have  been  de- 
clared before  the  Chancellor  of  the  Exchequer,  and  been  signed  by  two 
or  more  of  the  other  Commissioners  of  the  Treasury,  shall  be  trans- 
,   mitted  to  the  office  of  His  Majesty's  Remembrancer  of  the  Court  of 
Exchequer,  and  shall  there  be  inrolled  as  of  record,  in  like  manner  in 
all  respects  as  the  part  of  every  account  transcribed  on  parchment 
hath  heretofore  been  inrolled,  and  after  inrolment  thereof,  every  such 
account,  instead  of  being  transmitted  to  the  office  of  the  Lord  Trea- 
surer's Remembrancer,  and  from  thence  to  the  office  of -the  Clerk 
of  the  Pipe,   shall  be  returned  to  the  office  of  the  Commissioners 
for  auditing  the  public  accounts,  where  the  same  shall  finally  remain 
deposited,  and  be  carefully  preserved  and  kept,  any  law,  usage,  or  cot- 
ton) to  the  contrary  thereof  in  any  wise  notwithstanding  ?  ana  the  inrol- 
ment of  such  declared  accounts  in  the  said  office  of  His  Majesty's  Re- 
membrancer shall  be  as  valid  and  effectual  for  enabling  the  proceeding 
for  and  recovery  of  any  balances  and  interest  due  or  to  become  doe 
thereon  and  for  all  other  purposes  whatever  in  any  wise  concerning  or 
relating  to  such  accounts,  as  if  the  same  had  been  also  recorded  in  the 
office  of  the  Lord  Treasurer's  Remembrancer  and  of  the  Clerk  of  the  Pipe, 
according  to  the  course  of  the  exchequer  before  the  passing  of  this  Act 
The  King's  Re-       VIII.  Provided  always,  and  be  it  further  enacted,  That  in  ease  it 
memttfaacerv     snail  at  any  time  be  found  necessary  for  the  due  proceeding  in  any  suit, 
if  required,  to  action,  or  process  at  law  in  His  Majesty's  Court  of  Exchequer,  arising 
grant  certified    upon  or  out  of  any  account  so  declared  and  inrolled  as  aforesaid,  that 
tract? rrf^L    sach  accoant'  or  uy  part  thereof,  or  any  abstract  thereof  or  extract 
raiment  ofanv  *Dcrefr°m>  should  become  and  be  made  matter  of  record  in  the  offices 
account  in  hu    °*  .*°c  Lon*  Trea8Urer*s  Remembrancer,  and  of  the  Clerk  of  the  Pipe, 
office,  for  the     or  m  e*lner  °f  them,  then  and  in  every  such  case  Hrs  Majesty's  Remem* 
purpose  of  be-    b**ncer  of  the  Court  of  Exchequer,  or  his  deputy,  shall  and  he  is  hereby 
ing  recorded  in  required,  upon  application  made  to  him  for  that  purpose,  to  cause  a 
the  offices  of  the  true  and  exact  copy  to  be  made  from  the  inrolment  in  his  office  of  such 
Lord  Treasur-    account,  or  of  such  part  or  parts  thereof  as  may  be  required,  and  shall 
er's  Remem-      certify  the  same  to  be  a  true  copy  of  extract  of  such  inrolment,  under 
brancer  or         his  hand,  and  shall  cause  such  copy  or  extract  so  certified,  to  be  trans- 
pire mitted  to  the  said  office  of  the  Lord  Treasurer's  Remembrancer,  who 
TC*                  shall  thereupon  cause  the  same  to  be  inrolled  as  of  record  in  his  office, 
and  certify,  either  by  himself  or  his  sufficient  deputy,  such  inrolment  at 
the  foot  or  on  the  back  thereof,  and  if  necessary,  cause  the  same  to  be 
transmitted  to  the  office  of  the  Clerk  of  the  Pipe,  who  shall  also  cause 
the  same,  together  with  the  certificate  of  the  Lord  Treasurer's  Remem- 
brancer, or  of  his  deputy,  to  be  inrolled  as  of  record  in  his  office;  and 
such  respective  inrolroents  as  of  record  in  the  said  offices  of  the  Lord 
Treasurer's  Remembrancer,  and  of  the  Clerk  of  the  Pipe,  shall  be  and 
be  deemed  as  valid  and  effectual,  and  shall  and  may  be  applied  and  made 
use  of  in  such  and  the  like  manner,  for  or  towards  the  due  proceeding 
in  any  such  suit,  action,  or  process  at  law,  to  all  intents,  constructions, 
and  purposes  whatsoever,  as  any  record  of  any  declared  account  made 
before  tne  passing  of  this  act  in  the  said  offices,  or  either  of  them,  ac- 
cording to  the  ancient  course  and  practice  of  the  Exchequer,  hath  here- 
tofore  been  deemed  valid  and  effectual,  or  could  or  might  be  applied 
or  made  use  of  for  or  towards  the  due  proceeding  in  any  such  suit,  ac- 
.  tion,  or  process  at  law,  as  aforesaid. 
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IX.  And  be  it  farther  enacted,  That  from  and  after  the  tenth  day  of    No.  XLI. 
Orator  One  thousand  eight  hundred  and  twenty-one,  whenever  any   1  &  2  G.  IV. 
sc coast  shall  have  been  declared  before  the  Chancellor  of  the  Exchequer,  ,«! 

the  commissioners  for  auditing  the  public  accounts  shall,  as  soon  as       ^.      *, 
cosieuently  may  be  after  such  declaration,  cause  a  certificate  thereof  Th    crtifi    te. 
to  be  made  out,  which  shall  contain  the  date  of  such  declaration,  the  of  tnecommis^ 
total  amount  of  the  sums  forming  the  charge  and  discharge  parts  of  the  doners  of  audit 
aid  account,  together  with  the  amount  of  the  balance  (if  any)  either  of  a  declared 
indebted  or  in  surplusage;  or  in  case  there  should  be  no  such  balance,  account,  to  be 
then  the  words  •*  even  and  Quit"  shall  be  inserted  in  the  said  certificate,  the  quietus  of 
wkich  shall  be  signed  by  any  two  or  more  of  the  said  commissioners,  and  the  accountant, 
shall  be  delivered  to  the  accountant,  or  to  any  person  duly  applying 
for  the  sane  on  his  behalf,  without  any  fee  or  reward  whatsoever  being 
ieaanoed  for  the  same  \  and  every  such  certificate,  so  made  out  and 
sgned  as  aforesaid,  shall  be  as  valid  and  effectual  to  discharge  the  ac- 
combat,  either  in  the  whole  or  for  so  much  of  the  monies  wtth  which 
he  was  originally  chargeable,  as  shall  therein  appear  to  have  been  duly 
accounted  for,  and  for  all  other  purposes  whatsoever  relating  to  or 
concerning  the  said  account,  as  if  a  quietus  or  abstract  of  the  said  ac- 
count bad  duly  issued  from  the  office  of  the  Clerk  of  the  Pipe,  accord* 
iv  to  the  course  of  His  Majesty's  Exchequer  in  use  before  the  passing 
of  this  Act;  any  law,  custom,  or  usage  to  the  contrary  thereof  in  any 
wise  notwithstanding  s  Provided  always,  that  when  the  account  so  de- 
clared shall  be  a  sole  or  a  final  account,  and  a  balance  shall  appear 
(hereby  to  be  due  from  the  accountant,  the  said  commissioners  shall  not 
Bake  or  grant  such  certificate  as  aforesaid,  until  the  accountant  shall 
awe  satisfied  them,  by  the  production  of  a  tally  or  other  sufficient  do- 
ttrneat,  that  he  hath  discharged  the  full  amount  of  such  balance,  and 
til  nuerestdne  thereon,  or  that  he  hath  been  relieved  from  the  payment 
thereof,  or  of  so  much  thereof  as  shall  not  have  been  paid. 

X.  And  be  it  farther  enacted,  That  in  nil  cases  where  any  estate  bo  Where  estate  of 
longing  to  a  public  accountant  shall  be  sold  under  any  writ  of  extent,  public  acconnt- 
or  any  decree  or  order  of  the  Courts  of  Chancery  or  Exchequer,  and  the  ant  shall  besold 
■srehaser  or  purchasers  thereof,  or  of  amy  part  thereof  \  shall  have  paid  under  writ  of 
k  htr,  or  their  purchase- money  into  the  receipt  of  His  Majesty's  Ex-  extent,  &c  and 
cksuer,  an  entry  of  such  payment  shall  be  made  by  the  commissioners  the  prahase- 
for  wditisg  the  public  accounts  in  the  declared  account  of  such  public  !?^J*jf 'fa!" 
accountant,  and  from  and  after  such  payment  and  entry  as  aforesaid,  m^  Dy  ^ 
^perchaser  or  purchasers,  his,  her,  and  their  heirs  and  assigns,  shall  commissioners 
k  wholly  exonerated  and  discharged  from  all  further  claims  of  His  Ma-  for  auditing 
jotfi  his  heirs  or  successors,  for  or  in  respect  of  any  debt  arising  noon  public   ac- 
*eh  declared  account,  although  his,  her,  or  their  purchase-money  snail  counts  in  the 
«*  be  sufficient  in  amount  to  discharge  the  whole  of  the  said  debt  declared  ac- 

XI.  And  whereas  the  Lord  Treasurer* 9  Remembrancer  and  the  Clerk  count. 

°[te  Pipe,  and  such  of  the  officers, and  clerks  in  those  offices  re-  .The  commis- 
Ipctivdy,  to  whoa  any  fees  or  proportions  of  fees  were  before  the  pass*  rioners  of  the 
isr  of  this  Act  payable  by  law  or  ancient  usage  on  inroiment  or  other-  treasury  may 
**»  in  respect  of  all  accounts  examined  and  audited  in  the  office  of  allow  compen- 
^  coaunsmouers  for  auditing  the  pnblic  accounts,  will,  by  reason  of  sation  for  the 
^provisions  of  thU  Act,  from  and  after  the  fifth  day  of  July  One  thou-  lou  °*  fee»  '? 
w  eight  hundred  and  twenty  one,  lose  all  benefit  and  advantage  what-  ^  iw. 
**»  ansiag  from  such  fees  or  proportions  of  fees;  and  it  is  just  and  ^Remem^" 
r**>*able  that  some  compensation  should  be  made  for  the  loss  thereof,  braacer  tad 
2*Jbe  persons  now  holding  the  said  offices  of  Lord  Treasurer's  Remem-  the  Clerk  of 
waster  and  of  the  Clerk  of  the  Pipe,  and  also  to  such  of  the  officers  the  Pipe. 
j*d  clerks  now  being  in  their  said  respective  offices,  as  may  respectively 
■*»  the  actual  enjoyment  of  or  entitled  by  law  or* the  ancient  usage  of 
°Jk*  to  succeed  to  those  situations  in  the  said  offices,  in  respect  of 
thick  the  said  fees  or  proportions  Of  fees  were  payable)  be  it  therefore 
jetted,  That  it  shall  be  lawful  for  the  Commissioners  of  the  Treasury 
[*  l»s  time  being,  or  any  three  or  more  of  them,  to  order  and  direct 
^ Mich  annual. or  other  compensations  shall  from  time  to  time  be 
to  the  persons  now  holding  the  offices  of  Lord  Treasurer's  Re* 
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No.  XLL  membrancer  and  Clerk  of  the  Pipe,  and  to  such  respective  officers  or 
1  &  2  G.  IV.  cl*rfo  »n  those  offices  as  aforesaid,  for  the  loss  of  fees  or  proportions  of 
c  121.  ^ees  wnicn  they  will  respectively  sustain  by  reason  of  the  provisions  of 
this  Act,  as  to  the  said  commissioners  of  the  Treasury  shall  seemjnst 
and  reasonable ;  which  Compensation,  in  case  the  same  shall  he  annual, 
shall  commence  from  the  Fifth  day  of  July  One  thousand  eight  hundred 
and  twenty-one ;  and  all  such  compensations,  whether  annual  or  hi 
gross,  shall  be  payable  by  the  commissioners  for  auditing  the  public 
accounts,  out  of  the  same  fund  as  the  fees  now  payable  in  those  respec- 
tive offices  on  the  passing  of  public  accounts  are  paid :  Provided  always, 
that  no  such  compensation  shall  be  allowed  to  continue  beyond  the 
lives  of  the  respective  individuals,  who  at  the  time  of  the  passing  of 
this  Act  were  either  in  the  actual  receipt  and  enjoyment  of  the  fees 
or  proportions  of  fees  for  which  such  compensations  may  respectively 
have  been  granted,  or  of  the  individuals  now  entitled  by  law  or  the 
antient  usage  of  office  to  succeed  to  those  situations  in  the  said  offices, 
in  respect  of  which  such  fees  or  proportion  of  fees  were  before  the 
passing  of  this  Act  respectively  payable:  Provided  also,  that  no  such 
compensation  shall  be  considered  as  finally  and  conclusively  granted, 
until  the  same  shall  have  been  first  submitted  to  Parliament. 
The  cornmis-  XII.  And  be  it  further  enacted,  That  for  the  better  enabling  the 

sionera  of  audit  commissioners  of  his  Majesty's  Treasury  to  form  a  correct  judgment  of 
may  examine  the  nature  and  amount  of  the  compensations  which  it  may  be  reasonable 
o^°Mtoth  ^^proper  *o  grant  to  the  Lord  Treasurer's  Remembrancer  and  Clerk 
natore*and  °^         ^»P®»  an<*  *°  *nv  °f  thc'r  officers  or  clerks,  for  the  loss  of  fees 

amount  of  the  °.n  l^e  P38**^  °f  public  accounts,  it  shall  be  lawful  for  the  commis- 
fees  on  passing  sioners  for  auditing  the  public  accounts,  or  any  two  of  them,  under  the 
of  public  ac-  direction  of  the  said  commissioners  of  his  Maitstv's  Treasury  for  the 
counts.  time  being,  or  any  three  or  more  of  them,  to  Call  before  them  any  person 

or  persons  whomsoever,  and  to  examine  them  upon  oath,  which  oath. 
any  two  of  the  said  commissioners  for  auditing  the  public  accounts  are 
hereby  Empowered  to  administer,  in  regard  to  the  nature,  legality,  and 
amount  or  the  fees  on .  the  passing  or  public  accounts,  in  respect  of 
which  any  such  compensation  as  aforesaid  may  be  claimed,  and  as  to 
the  grounds  of  such  claim,  and  to  transmit  the  said  examinations  to 
the  commissioners  of  his  Majesty's  Treasury  for  their  information  and 
consideration,  previously  to  the  grant  of  any  such  compensations  as 
aforesaid. 
41  O.  3.  s.  1.  XIII.  And  whereas  by  virtue  of  an  Act  passed  in  the  forty-first  year 

c»  22.  of  his  late  Majesty,  intituled  An  Act  to  authorize  hi*  Majesty  to  appoint 

Commission*™  for  the  more  effectual  Examination  of  Accounts  of  Public 
Expenditure  for  his  Majesty's  Forces  in  the  West  Indies,  during  the 
present  War;  and  of  another  Act  passed  in  the  forty-sixth  year  of  his 
46  G.  3.  c.  80.  ]ate  Majesty,  intituled  An  Act  to  provide  for  the  more  effectual  Exa- 
mination of  Accounts  of  the  Expenditure  of  the  Public  Money  m  the 
West  Indies,  and  for  the  better  Discovery  of  Frauds  and  Abuse*  therein 
certain  commissioners  were  appointed  by  letters  patent  under  the  Great 
Seal  of  Great  Britain,  for  examining  and  investigating  the  public 
accounts  of  military  expenditure  in  the  West  Indies,  incurred  from  the 
first  day  of  January  One  thousand  seven  hundred  and  ninety-three  until 
twelve  months  after  the  ratification  of  a  definitive  treaty  of  peace,  and 
for  enquiring  into  all  frauds  and  abuses  committed  by  any  persons 
whatever  concerned  in  such  expenditure :  and  whereas  by  another  Act 
48  G.  3.  c.  91.     passed  in  the  forty-eighth  year  of  his  late  Majesty,  intituled  An  Act  for 

enabling  the  Commissioner*  appointed  to  examine  Account*  of  Public 
Expenditure  in  the  West  Indies  more  speedily  to  investigate  the  *aid 
Account*,  further  provision  was  made  for  the  more  effectually  carrying 
into  execution  the  purposes  of  the  said  acts:  And  whereas  the  number 
of  commissioners  appointed  by  virtue  of  the  said  recited  acts  of  his  late 
Majesty,  for  the  examination  of  accounts  of  expenditure  in  the  9fe*l 
Indie*,  hath,  by  deaths  or  vacancies,  otherwise  occasioned,  been  reduced 
to  three :  And  whereas  there  are  still  depending  in  the  office  of  the  said 
commissioners  accounts  of  the  expenditure  incurred  in  the  West  Indteh 
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op  to  the  expiration  of  twelve  months  after  the  ratification  of  the  defi-     No.  XLI. 
sitirc  treaty  of  peace  with  America,  to  a  very  considerable  amount,  the   \  iSclG.IV. 
enmiattion  whereof  hath  not  yet  been  completed;  be  it  further  enacted,        c   121 
That  in  case  his  Majesty  shall  deem  it  for  the  good  of  the  public  service,        v^v^ 
that  the  accounts  still  depending  unexamined^ in  the  office  of  the  com-  His  Maiestv 
mjssioncri  for  examining  accounts  of  expenditure  in  the  West  In  diet,  empowered  to 
should  be  transferred  for  their  further  and  final  examination  and  audit  revoke  the       > 
to  the  office  of  the  commissioners  for  auditing  the  public  accounts  of  commission  for 
Great  Britain,  then  and  in  such  case  it  shall  be  law/ul  for  his  Majesty,   the  examina- 
by  bit  letters  patent  under  the  Great  Seal  of  Great  Britain,  to  revoke  tion  of  West 
the  commission  appointing  such  commissioners  for  the  examination  of  India  accounts, 
wcoonti  of  expenditure  in  the  West  India;  and  by  the  same  letters   &nd  to  transfer 
pteat,  to  order  and  direct  that  one  of  the  said  commissioners  shall   the  accounts    . 
from  thenceforth  be  and  be  deemed  to  be  a  commissioner  for  auditing  to  thc.°"cc  °f 
the  public  accounts  of  Great  Britain,  in  addition  to  the  number  of  of^^and* 
conunistiooers  authorized  by  virtue  of  the  said  recited  act  of  the  forty-  tQ  direct  that 
sxth  year  of  his  late  Majesty,  for  auditing  the  public  accounts  of  Great  one  Gf  the  com- 
Britam,  and  such  additional  commissioner  shall  from  thenceforth  hold  missionera 
his  office  by  the  same  tenure,  and  be  invested  with  the  same  powers  and   should  be  an 
authorities,  and  shall  have  and  receive  the  same  salary  payable  in  the  additional 
tune  manner,  and  shall  be  and  be  deemed  a  commissioner  for  auditing  commissioner 
the  public  accounts  of  Great  Britain,  as  fully  and  effectually  to  all   f°r  auditing 
intents,  constructions,  and  purposes  as  if  he  had  been  appointed  a  the  PubUc  ac' ' 
commissioner  for  auditing  the  public  accounts  of  Great  Britain,  under  counU- 
**d  by  virtue  of  the  said  last-mentioned  act ;  any  thing  therein  con- 
tained to  the  contrary  thereof  in  any  wise  notwithstanding. 

XIV.  Provided  always,  and  be  it  further  enacted,  That  from  and  after  No  vacancy  to . 
the  date  of  such  letters  patent  as  aforesaid,  no  vacancy  which  may  arise  be  filled  up 
"J  the  number  of  the  commissioners  for  auditing  the  public  accounts  without  the  au- 
**H  be  filled  up  by  the  appointment  of  any  other  commissioners,  Jhority  ofPar- 
Jtthont  the  further  authority  of  an  Act  of  Parliament  for  the  purpose  llTcnt'Jif 
•f  authorizing  such  appointment,  until  the  number  of  such  corarais-   I™^™?!!IJIi 
£Dm  shall  £e  reduced  to  five  or  less,  in  which  case  his  Majesty  may  8^1^? 
foni  time  to  time,  as  often  as  any  such  vacancy  shall  happen,  appoint  duced  to  fire. 
**  commissioners,  so  as  to  keep  up  their  number  always  at  six. 
.  XV.  And  be  it  further  enacted,  That  in  case  and  whenever  his  Ma-   In  case  his  Ma- 
jcty  shall  revoke  the  commission  for  appointing  commissioners  for  the  jesty  shall  re- 
otminstion  of  accounts  of  expenditure  in  the  West  Indies,  and  shall   voke  the  West 
direct  that  one  of  the  commissioners  shall  be  an  additional  commis-  India  commis- 
sioner for  auditing  the  public  accounts  of  Great  Britain,  it  shall  be  8i?n». thc  com/ 
Wol  for  the  Lord  High  Treasurer  or  the  commissioners  of  the  Trea-  ™««°*e™  of 
*7  f°*  the  time  being,  or  any  three  or  more  of  them,  by  warrant  under  J~c      j?"!? 
ucir  hands,  to  transfer  to  the  establishment  of  the  said  commissioners  ^Jjjtffong*,,  ~ 
fa  auditing  the  public  accounts  of  Great  Britain,  such  of  the  officers   the  audit  office, 
ud  clerks  now  employed  in  the  office  for  examining  the  accounts  of 
ttpenditure  in  the  West  Indies,  as  they  may  deem  it  expedient  to  trans- 
fer to  that  establishment. 

XVI  And  whereas  by  virtue  of  an  Act  passed  in  the  fifty-third  year  53  G.  3.  c.  150. 
•f  his  late  Majesty,  intituled  An  Act  for  the  more  speedy  and  effectual 
Summation  and  Audit  of  the  Account*  of  Military  Expenditure  in 
Spain  and  Portugal ;  for  removing  Delays  in  passing  the  Public  Ac- 
<»****;  and  for  making  new  Arrangements  for  conducting  the  Business 
f  the  Audit  Office,  one  of  the  commissioners  for  auditing  the  public 
Kcooab  of  Great  Britain,  was  appointed  to  be  Auditor  general  of 
accounts  of  the  public  expenditure  in  Spain  and  Portugal,  with  an 
°*»W«hment  of  officers  and  clerks  under  him  for  that  purpose,  and 
*it*  such  powers  and  authorities  for  the  execution  of  tie  said  office 
tfoe,  as  in  the  said  recited  Act  are  mentioned :  And  whereas  by 
mother  Act  passed  in  the  fifty- fourth  year  of  his  said  late  Majesty,  the 
*id  Auditor-general  was  invested  with  the  same  powers  and  authorities 
*  respect  of  the  accounts  of  public  expenditure  in  France  as  were  given 
*°  *nd  vested  in  him  by  virtue  of  the  said  recited  Act  of  the  fifty-third 
Pv  aforesaid,  with  respect  to  the  accounts  of  public  expenditure  in 
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No.  XLI.     Slf***  a™1  Portugal*  And  whams  the  said  Auditor-general  hath  returned 
1  &  2G.  IV •  Wlt^  n'8  establishment  to  this  kingdom,  by  reason  whereof  hbpecsliir 
.g°.      *  functions  and  powers  as  Auditor-General  under  the  said  recited  Ads 
rLr    **j       hare  ceased  and  determined,  but  the  examination  and  audit  of  the  aid 
^^s^s       accounts  hath  not  yet  been  completed,  and  it  is  therefore  expedient 
that  the  examination  of  the  said  accounts  should  be  proceeded  in  sad 
completed  under  his  immediate  and  separate  superintendence  and  direc- 
ConBusnoner*  tions,  as  one  of  the  commissioners  for  auditing  the  public  accounts,  or 
of  the  Treasury  fl^  gome  other  special  provision  should  be  made  for  that  purpose  *  be 
^tton^foT     '*  therefore  enacted/ That  it  shall  be  lawful  for  the  said  commissioner* 
completing  tne  of  his  Majesty's  Treasury  for  the  time  being,  or  any  three  or  more  of 
exajMnatton  of  them,  by  warrant  under  their  hands,  to  make  such  arrangements,  rega- 
tta Peninsula     lations,  and  provisions  for  completing  the  examination  and  audit  of 
accounts.        '  the  said  accounts,  as  shall  appear  to  them  best  calculated  for  the  attain- 
ment of  that  important  object;  and  the  commissioners  for  the  time 
being,  under  whose  immediate  and  separate  superintendence  the  said 
accounts  shall  be  placed,  shall  have  and  is  hereby  invested  with  snch 
and  the  like  powers  of  examination  upon  oath  (which  oath  he  is  hereby 
empowered  to  administer,)  touching  all  matters  and  things  relating  to 
the  said  accounts,  as  by  the  said  Act  of  the  fifty-third  year  of  his  late 
Majesty  were  vested  in  the  Auditor-general ;  any  thing  herein  contained 
to  the  contrary  thereof  in  any  wise  notwithstanding. 
Any  three  of  XFIL  And  whereas  by  the  said  recited  Act  of  the  twenty-fifth  year 

the  comais-  of  his  late  Majesty,  any  three  or  more  of  the  commissioners  for  audit* 
sioners  em-  fag  the  public  accounts  are  empowered  to  examine  upon  oath,  sod  to 
powered  to  ad-  administer  the  same  in  the  manner  therein  mentioned;  and  by  the  said 
m^19ter  **        recited  Act  of  the  forty-sixth  year  of  his  late  Majesty  for  auditing  the 

public  accounts  of  Great  Britain,  it  is  enacted,  that  any  thing  which 
therein  or  by  any  of  the  Acts  therein  recited  is  directed  to  be  dose  by 
the  Commissioners  for  auditing  the  public  accounts,  or  by  any  of  the 
boards  into  which  the  said  commissioners  might  be  divided,  might  be 
done  by  the  majority  of  the  said  commissioners,   or  by  the  majo- 
rity of  any  of  the   said  boards   respectively :    Now  be  it  enacted, 
That  notwithstanding  any  thins;  in  tne  said  recited  acts,  or  is  soy 
other  acts  now  in  force  relating  to  the   examination   and  audit  of 
the  public  accounts  of  Great  Britain  contained  to  the  contrary  thereof, 
it  shall  and  may  be  lawful  for  any  two  or  more  of  the  commissioners 
for  auditing  the  public  accounts,  and  they  are  hereby  empowered,  to 
examine  upon  oath  (which  oath  any  two  or  more  of  them  are  hereby 
authorized  to  administer,)  and  to  do  all  other  acts,  matters,  and  things 
whatsoever,  relating  to  or  in  any  wise  couceming  the  examination  sad 
audit  of  any  public  accouuts,  which  by  virtue  of  the  said  Acts,  any 
three  or  more,  or  a  majority  of  the  said  commissioners,  or  a  majority 
of  any  board  into  which  the  said  commissioners  might  be  divided,  are 
authorized  and  empowered  to  do. 
Poisons  giving       X  VIII.  And  be  it  further  enacted,  That  in  case  any  person  or  persons, 
false  evidence     m  the  course  of  any  examination  upon  oath  before  the  commissioner, 
to  be  guilty  of   having  for  the  time  being  the  separate  superintendence  and  direction  of 
perjury.  the  accounts  of  the  public  expenditure  in  Spain,  Portugal,  and  Fraaeef 

or  before  any  two  of  the  commissioners  for  auditing  the  public 
accounts  for  the  time  being,  shall  wilfully  and  corrupter  give  false 
evidence,  such  person  or  persons  so  offending,  and  being  thereof  duly 


convicted,  shall  be  subject  and  liable  to  such  pains  and  penalties  as  by 
any  law  now  in  being  persons  convicted  of  wilful  and  corrupt  perjury 
are  subject  and  liable  to. 
-       •  mU  XIX.  And  be  it  further,  enacted.  That  it  shall  be  lawful  for  the  said 

atonera  of  the  *°nimk*oners  of  his  Majesty's  Treasury  for  the  time  being,  or  any 
Treasury  may  three  or  more  of  them,  from  time  to  time,  by  warrant  under  their 
establish  regu-  hands,  to  direct  such  new  arrangements  in  the  office  of  the  cemnus- 
lations.  •    sioners  for  auditing  the  public  accounts,  and  to  assign  to  Use  commis- 

sioners for  the  time  being,  individually  or  collectively,  the  exercise  of 
such  duties,  and  to  make  such  orders  and  regulations  in  respect  to  the 
conduct  of  the  business  of  the  office,  and  for  the  superintendence  afld 
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cootrooi  to  be  exercised  over  the  officers,  clerks,  and  other  persons     No.  XLL 
employed  therein,  as  the  said  commissioners  of  the  Treasury  shall  from   1  &  2  G.  IV. 
lime  to  time  deem  expedient,  and  best  calculated  to  ensure  the  most        c#  \<i\m 

*  efficient  discharge  of  the  several  duties  of  such  commissioners,  officers,       ^~  ^* 
clerks,  and  other  persons  respectively,  and  the  most  prompt  and  speedy 
elimination  and  audit  of  the  public  accounts  of  the  kingdom. 

XX.  Aod  whereas  by  the  said  first  recited  Act  of  the  forty-sixth  year  Public  officers 
of  his  late  Majesty,  provision  is  made  for  the  prevention  of  improper  or  abroad,  autho- 
inegolaf  expenditure  of  the  public  monies,  oy  orders  of  persons  era-  rising  or  di- 
ployed  in  his  Majesty's  service  in  parts  beyond  the  seas,  such  persons  rectinganvim- 
oot  being  themselves  the  accountants   for  such  expenditure:   And  JTJJf ™r  "S" 
vhereas  it  is  expedient  to  make  further  provision  in  respect  thereof}  be  J£re  ma^fcf 
it  therefore  enacted.  That  whenever  it  shall  be  made  appear  to  the  said   rendered  per- 
cofflmissioners  of  his  Majesty's  Treasury,  that  any  sum  or  sums  which  aonally  charge- 
shall  have  been  issued,  paid,  or  expended,  by  orders  from  any  person  able  for  the 
employed  in  his  Majesty's  services,  in  parts  beyond  the  seas  (such  person  same. 
not  being  himself  the  accountant  for  such  issue,  payment,  or  expendi- 
ble), ought  not  to  have  been  so  issued,  paid,  or  expended,  or  ought  not 
to  be  charged  to  the  public,  then  and  in  every  sucn  case  the  said  com- 
missioners of  his  Majesty's  Treasury,  or  any  three  or  more  of  them, 
shall  thereupon  call  upon  the  person  by  whose  orders  or  under  whoso 
authority  such  issue,  payment,  or  expenditure  shall  have  been  made,  for 
as  explanation  of  the  circumstances  under  which  the  same  was  ordered 
or  authorized,  and  the  reasons  or  grounds  upon  which  such  order  or 
authority  was  founded;  and  if,  upon  receiving  such  explanation,  the 
aid  commissioners  of  his  Majesty  s  Treasury  shall  still  be  of  opinion 
that  such  person  ou^bt  to  be  charged  with  the  amount  of  such  issue, 
payment,  or  expenditure,  it  shall  be  lawful  for  the  said  commissioners 
of  his  Majesty's  Treasury,  or  any  three  or  more  of  them,  by  warrant 
uder  their  hands,  to  authorize  and  direct  the  commissioners  for 
auditing  the  public  accounts,  to  require  the  person  by  whose  order  or 
authority  sucn  issue,  payment,  or  expenditure  shall  have  been  made,  to 
render  an  account  of  the  monies  so  issued,  paid,  or  expended ;  and  the 
(cnoo  so  required  to  account  shall  thereupon  be  and  be  deemed  a  pub- 
lic accountant  with  respect  to  such  monies,  in  as  full  and  ample  a 
Banner,  to  all  intents  and  purposes,  as  if  the  amount  of  such  monies 
had  actually  been  issued  to  him  by  way  of  imprest  and  upon  account : 
Provided  always,  that  nothing  herein  contained  shall  extend  or  be  con- 
s°ned  to  extend  to  deprive  such  person  of  such  relief  by  application  to 
the  Court  of  Exchequer,  as  by  the  said  recited  Act  of  the  forty-sixth 
jear  aforesaid  is  provided  in  this  behalf. 

XXI.  And  whereas  by  certain  Acts  passed  in  the  reign  of  his  late  48  0. 3.  c.  49. 
Majesty  King  George  the  Third,  the  Paymaster  General  of  the  Forces  52  G.  3.  c.  132. 
*as  required  to  make  up  and  transmit  to  the  commissioners  for  auditing  55  G.  3.  c.  131. 
the  public  accounts,  tor  examination,  separate  accounts  of  monies  57  G#  3*  c<  41* 
received  and  paid  on  account  of  half-pay  ,Densions  on  the  compassionate 
tat,  pensions  to  the  widows  of  officers  of  the  army,  officers  allowed  to 
"tit  on  full  pay,  pensions  to  wounded  officers,  pay  of  general  officers 
°ot  being  colonels  of  regiments,  royal  bounty  to  relatives  of  deceased 
°ficert,  and  pay  of  adjutants  of  Local  Militia  *  And  whereas  in  conse- 
faeoce  of  the  reduction  of  the  army  at  the  termination  of  the  late 
***»  and  the  regulation  for  issuing  half-pay  by  quarterly  instead  of 
half-yearly  payments  as  formerly,  and  from  other  causes,  the  payments 
°>  account  of  the  above  services  have  greatly  increased  in  number : 
And  whereas  it  appears  upon  examination  of  the  accounts  of  those 
Tvices  for  past  years,  that  from  various  circumstances  connected  with 
fe  then  existing  state  of  those  branches  of  the  public  service,  the  rules 
**d  regulations  prescribing  the  mode  of  making  such  payments,  in 
various  instances  have  not  been  strictly  observed,  and  the  payments 
b*e  been  Biade  upon  irregular  and  imperfect  vouchers:  Ana  whereas, 

*  coaseqaence  of  such  informalities,  considerable  delay  has  arisen  and 

*  likelr  to  arise  in  the  settlement  of  the  accounts  or  the  Paymaster 
Gtaeral,  by  reason  of  the  commissioners  for  auditing  the  public 
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No.  XLI.  accounts  not  having  a  discretionary  power  to  admit  the  documents  in 
1  &  2  G.  IV.  question  as  sufficient  vouchers ;  be  it  therefore  enacted,  That  it  shall 
121.  *  an^  m*y  °e  lawful  for  the  commissioners  for  auditing  the  public  ac- 
^  *  ^J!»  counts,  to  pass  and  allow  articles  of  discharge  in  the  accounts  of  the 
Thecommis-  aDOTe  mentioned  services,  according  to  their  judgment  and  discretion, 
sionere  of  audit  m  a^  cases  wnere  tne7  sna^  s®6  ground  so  to  do,  although  the  receipts, 
empowered  to  certificates,  affidavits,  or  declarations  mar  not  in  all  respects  be  accord- 
allow  articles  lu£  to  *hc  forms  prescribed,  or  where  such  documents  may  be  otherwise 
of  discharge  in  defective,  provided  it  shall  appear  to  them  that  the  payments  have  been 
certain  ac-  actually  made  and  duly  authorised,  and  that  there  be  no  suspicion  of 
counts  of  the     fraud. 

Paymaster  Ge-       XXII.  And  whereas  an  Act  was  passed  in  the  fifty-fourth  year  of  His 
neraL  fafe  Majesty,  intituled  An  Act  for  the  effectual  examination  of  Account* 

54  G.  3.  c.  184.  of  the  Receipt  and  Expenditure  of  the  Colonial  Revenuet  in  the  Itlanit 

of  Ceylon,  Mauritius,  Malta,  Trinidad,  and  in  the  Settlements  of  the  Cape 
of  Good  Hope,  for  five  yean :  And  whereas  it  is  provided  by  the  said 
recited  Act,  that  the  same  should  continue  in  force  for  five  years,  and 
no  longer :  And  whereas  by  virtue  of  an  Act  passed  in  the  fifty-ninth 
59  G.  3.  c.  67.    year  of  His  late  Majesty,  intituled  An  Act  to  continue,  until  the  thirtieth 

day  of  July  One  thousand  eight  hundred  and  twenty,  an  Act  ofthetflf- 
fourth  Vear  of  Bio  present  Majesty,  for  the  effectual  examination  of 
Accounts  of  the  Receipt  and  Expenditure  of  the  Colonial  Revenues  of  the 
Islands  of  Ceylon,  Mauritius,  Malta,  Trinidad,  and  in  the  Settlements  of 
the  Cape  of  Good  Hope «  and  of  another  Act  passed  in  the  first  year  of 
1  G.  4.  c.  65.      His  present  Majesty,  intituled  An  Act  to  continue  until  the  thirtieth  dry 
of  July  One  thousand  eight  hundred  and  twenty-one,  an  Act  of  thefifif- 
fourth  year  of  His  late  Majesty,  for  the  effectual  Examination  of  the 
Accounts  of  the  Receipt  and  Expenditure  of  the  Colonial  Revenues  in  the 
islands  of  Ceylon,  Mauritius,  Malta,  Trinidad,  and  in  the  Settlements  of 
the  Cape  of  Good  Hope,  the  said  recited  Act  of  the  fifty-fourth  year  of 
His  late  Majesty,  and  all  other  powers  therein  contained,  were  continued 
and  are  to  be  in  force  until  the  thirtieth  day  of  July  One  thousand  eight 
hundred  and  twenty-one :  And  whereas  the  system  established  under  and 
by  virtue  of  the  said  recited  Act  of  the  fifty-fourth  year  of  His  late 
Majesty,  and  the  provision  thereby  made  for  the  speedy  and  effectual  ex- 
amination and  audit  in  Great  Britain  of  the  accounts  of  the  receipt  and 
expenditure  of  the  colonial  revenues  in  the  said  several  last  mentioned 
colonies  or  settlements,  hath  been  found  by  experience  to  be  of  great 
public  utility,  and  it  is  expedient  that  the  same  should  be  made  perpe- 
Recitcd  Act  of  tual ;  be  it  therefore  enacted,That  the  said  recited  Act  of  the  fifty-fourth 
54  G.  3.  c.  184.  year  of  the  reign  of  His  late  Majesty,  and  all  the  powers  and  authorities, 
made  perpe-       clauses  and  provisions  therein  contained,  except  in  so  far  as  the  same 
tual.  may  be  varied,  altered,  or  repealed  by  this  Act,  shall  be  and  the  same  are 

hereby  made  perpetual. 
The  commis-         XXIII.  And  be  it  further  enacted,  That  the  respective  persons  who  at 
sionera  and        the  time  of  the  passing  of  this  Act,  by  virtue  of  His  Majesty's  letters 
other  officers     patent  now  in  force,  hold  the  offices  of  commissioners  for  the  purposes 
&c.  in  the  of-    mentioned  in  the  said  recited  Act  of  the  fifty-fourth  year  of  His  late 
fice  of  colonial  Majesty,  and  in  the  said  letters  patent  now  in  force,  shall  continue  to 
audit  to  be         hmd"  their  said  offices  during  His  Majesty's  pleasure ;  and  the  secretary 
continued.         to  tne  ttjj  commissioners,  and  all  officers,  clerks,  and  other  persons  ap- 
pointed by  the  commissioners  of  His  Majesty's  Treasury,  pursuant  to  the 
said  Act,  to  aid  and  assist  in  the  execution  thereof,  shall  continue  to 
hold  their  respective  offices  during  the  pleasure  of  the  said  commis- 
sioners of  His  Majesty's  Treasury  *,  and  the  said  commissioners,  secre- 
tary, officers,  clerks,  and  other  persons  respectively,  shall,  from  and 
after  the  thirtieth  day  of  July  One  thousand  eight  hundred  and  twenty- 
one,  and  during  their  continuance  in  the  said  offices  respectively,  have, 
use,  and  exercise  all  and  every  the  powers  and  authorities  vested  in  them 
under  and  by  virtue  of  the  said  recited  Act  of  the  fifty-fourth  year  of 
His  late  Majesty,  or  of  the  said  letters  patent,  and  appointments  granted 
in  pursuance  thereof,  for  all  or  any  ot  the  purposes  therein  expressed, 
in  such  and  the  same  manner,  and  as  fully  and  effectually  to  all  intents 
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and  purposes  whatsoever,  as  if  the  same  powers  and  authorities  had  been     No.  XLT. 
expressly  re-enacted  in  this  Act.  1  &  2  6.  IV. 

XXI V.  And  be  it  further  enacted,  That  so  much  of  the  said  Act  of        c  121 
the  fifty-fourth  year  of  His  late  Majesty  as  empowers  the  commissioners       yL  ^, 
for  auditing  the  public  accounts  of  Great  Britain  to  enter  into  the  exa-       ^V^-^ 
miration  and  investigation  of  accounts  previously  examined  by  the  com-  Certain  parts 
missioners  appointed  by  virtue  of  the  said  act,  and  whereof  a  statement  **  the  recited 
shall  be  transmitted  to  the  said  commissioners  for  auditing  the  public  £ct  wi      i|J 
accounts,  for  the  purpose  of  preparing  the  same  for  declaration,  if  they  re<j£j1i^C" 
shall  deem  any  further  examination  aud  investigation  thereof  unneces-      *^ 
sary;  and  also  so  much  of  the  said  recited  act  as  requires  of  the  said 
fast  mentioned  commissioners  to  report  their  opinion  thereon  to  the 
Commissioners  of  His  Majesty's  Treasury,  and  to  proceed  in  such  exa- 
mination and  investigation  ;  and  also  so  much  of  the  said  recited  act  as 
authorises  and  directs  the  said  commissioners  for  auditing  the  public 
accounts,  to  cause  all  sums  which  shall  be  specified  as  sums  which  ought 
to  be  set  inrupcr  in  any  such  statement  as  aforesaid,  and  which  shall 
appear  to  them  to  be  proper  to  be  set  itmtpcr,  to  be  so  set  insuper  on 
the  several  persons  therein  mentioned,  or  in  the  warrants  accompanying 
the  same,  unless  noon  such  further  examination  as  aforesaid  it  snail  not 
appear  to  them  to  be  proper  that  such  sums  shall  be  so  set  insuper,  shall 
be  and  the  same  are  hereby  repealed. 

XXV.  And  be  it  further  enacted,  That  whenever  the  Commissioners  «j»he  commis- 
of  His  Majesty's  Treasury  shall  transmit  to  the  Commissioners  for  audit-  sioners  for 
iag  the  public  accounts,  a  statement  of  any  account  which  shall  have  auditing  the 
been  previously  examined  by  the  commissioners  appointed  under  and  by  publicaccounts 
virtue  of  the  said  recited  act  of  the  fifty-fourth  year  of  His  late  Majesty,  to  prepare  ac- 
together  with  their  warrant  to  prepare  the  same  for  declaration,  the  said  counts  of  co- 
commissioners  for  auditing  the  public  accounts  shall  and  they  are  hereby  lonial  expendi- 
authorised  and  required  in  every  such  case,  to  make  up  and  prepare  for  ture  *°r  decla- 
dedaration  such  account,  in  conformity  to  such  statement  or  warrant,  ratlof1»  without 
withouf  any  further  examination  or  investigation  thereof,  or  of  any  part  **?  farther 
thereof,  or  of  any  vouchers  relating  thereto,  and  to  do  all  other  acts,  in^tSmSm0' 
matters,  and  things  for  the  declaration  of  such  accounts,  and  for  putting  thereof 

in  charge,  as  a  public  accountant,  every  person  who  may  be  liable  to  be 
put  in  charge  upon  such  account,  in  order  to  the  securing  and  recovering 
all  sums  of  money  due  on  the  same,  in  like  manner  as  if  the  said  account 
had  been  examined,  and  a  statement  thereof  made  by  the  said  commis- 
sioners for  auditing  the  public  accounts. 

XXVI.  And  be  it  further  enacted,  That  if  any  person  or  persons  Punishing  per- 
whaterer,  who  shall  be  required  by  the  said  commissioners  for  auditing  sons  refusing 
the  public  accounts,  or  the  commissioners  of  colonial  audit,  to  attend  to  attend  or  to 
them  for  the  purpose  of  being  examined  upon  oath,  or  who  shall  be  produce  ac- 
reqnired  to  produce  any  accounts,  books,  returns,  vouchers,  or  other  counts. 
papers  and  documents  relating  to  any  public  accounts,  before  the  said 
commissioners  respectively  tor  examination,  shall  fail  to  comply  with 

the  lawful  requisitions  of  the  said  respective  commissioners,  every  such 
person  so  refusing  shall  be  liable  to  the  payment  of  such  fine  to  His 
Majesty,  as  the  Court  of  Exchequer,  on  application  made  to  the  said 
Court  by  the  said  respective  commissioners,  or  by  His  Majesty's  Attor- 
ney General,  shall  think  fit  to  set  and  impose «  which  fine  the  said  Court 
is  hereby  authorised  and  empowered  to  set  and  impose  accordingly. 

XXVII.  And  whereas  it  may  tend  to  establish  a  more  efficient  check  Commissariat 
apon  the  public  expenditure  in  His  Majesty's  colonies  and  foreign  pos-  officers  of  ac- 


were  empowered  under  certain  restrictions  to  examine  persons  upon  gionaempow- 
^     be  it  there  fore,  further  enacted,  That  it  shall  and  may  be  lawful  ered  toexa- 


for  the  commissariat  officer  who  may  for  the  time  being  be  intrusted  mine  upon 
with  the  charge  of  the  department  for  the  examination  of  the  accounts  oath. 
of  military  expenditure,  in  every  such  colony  or  possession,  by  and  with 
tbe  consent  and  authority,  in  each  particular  case,  of  the  Governor  or 
Vol.  HI.  D 


34  GeneralCouris  of  Common  Lam. — CourtHouses. — Judges.  [Part  IV. 

No.  XLI.     Lieutenant  Governor,  or  person  acting  as  Governor  of  such  colony  or 
1  &  2  G.  IV.   P°88ession,  and  the  officer  for  the  time  being  in  the  command  of  His 
c   121      *   Majesty's  forces  in  such  colony  or  possession,  to  be  signified  by  warrant 
under  their  hands,  to  call  before  hira  any  of  the  officers  or  other  persons 
employed  in  the  commissariat  department,  or  who  may  have  supplied 
or  furnished,  or  have  been  concerned  or  employed  in  the  supplying  or 
furnishing,  any  articles,  matters  and  things  in  or  for  the  use  of  the  com- 
missariat department,  or  for  any  military  services  within  such  colony  or 
possession,  or  who  may  be  able  in  the  judgment  of  the  said  officer  to 
give  any  information  relating  thereto,  and  in  the  presence  of  such  go- 
vernor, lieutenant-governor,  or  person  acting  as  governor  and  officer  in 
command  of  His  Majesty's  forces  as  aforesaid,  or  of  such  person  or  per- 
sons as  may  be  by  them  deputed,  by  warrant  under  their  hands,  to  attend 
and  be  present  at  such  examination,  to  examine  any  such  officers  or 
persons  as  hereinbefore  mentioned  upon  oath  (which  oath  such  commis- 
sariat officer  of  accounts  is  hereby  authorised,  in  such  presence  as  afore- 
said, to  administer,)  as  to  any  accounts,  supplies,  expenses,  or  charges, 
or  any  other  matters  or  things  whatsoever,  relating  to  or  in  any  wise 
connected  with  the  military  expenditure  within  the  said  colony  or  pos- 
session, or  necessary  for  the  elucidation  and  full  understanding  of  the 
nature  and  particulars  of  such  expenditure,  and  of  all  supplies  tarnished 
for  any  military  service  within  the  said  colony  or  possession,  and  of  all 
contracts  or  agreements  for  supplying  the  same,  and  also  for  the  full, 
strict,  and  accurate  examination  of  the  accounts,  charges,  and  expenses 
thereof;  and  also  to  call  for  the  production  of  all  accounts,  books,  re- 
turns, vouchers,  and  papers  of  every  description  relating  thereto ;  and  in 
case  of  the  failure  by  any  person  being  an  officer,  or  employed  in  the 
commissariat  department,  to  comply  with  any  such  the  lawful  requisition 
of  the  said  commissariat  officer  of  accounts,  every  such  person  so  refus- 
ing shall  he  dismissed  from  his  situation  or  employment,  and  be  inca- 
paole  of  being  again  employed  in  the  service  of  His  Majesty. 
Persons  giving       XXVII I.  And  be  it  further  enacted,  That  in  case  any  person  in  the 
false  evidence     course  of  any  examination  upon  oath,  before  any  such  commissariat 
to  be  guilty  of    officers  of  accounts  as  aforesaia,  under  the  provisions  of  this  Act,  shall 
perjury.  .  wilfully  and  corruptly  give  false  evidence,  such  person  so  offending, 

and  being  thereof  duly  convicted,  shall  be,  and  i»  hereby  declared  to  be 
subject  and  liable  to  such  pains  and  penalties  as  by  any  law  now  in  force 
persons  convicted  of  wilful  and  corrupt  perjury,  are  subject  and  lia- 
ble to. 
Persons  neg-  XXIX.  And  be  it  further  enacted,  That  if  any  person  or  persons  sum- 

lecting  or  re-  moned  to  appear  before  such  commissariat  officer  of  accounts,  shall 
fusing  to  ap-  neglect  or  refuse  to  appear  before  such  commissariat  officer  of  accounts 
pear  to  be  pu-  as  aforesaid,  or  to  bring  or  produce  any  accounts,  books,  certificates, 
ms      .  warrants,  muniments,  receipts,  bills  of  exchange,  notes,  or  other  papers 

whatever,  that  shall  be  in  his,  her,  or  their  possession  or  custody,  or  in 
the  custody  or  possession  of  any  other  person  or  persons  for  him,  her,  or 
them,  or  shall  refuse  to  answer  to  such  commissariat  officer  of  accounts 
any  question  on  oath  touching  or  concerning  any  matter  or  thing  relat- 
ing to  any  such  accounts,  book-,  certificates,  warrants,  muniments,  re- 
ceipts, bills  of  exchange,  or  other  papers,  or  shall  refuse  to  answer  any 
question  on  oath  relating  to  any  matter  or  thing  in  any  wise  respecting 
the  expenditure  of  the  public  money  enquired  of  by  the  said  commissa- 
riat officers  of  accounts  in  the  execution  of  his  office,  then  and  in  every 
such  case  it  shall  be  lawful  for  the  said  commissariat  officer  of  accounts, 
with  such  consent  and  under  such  authority  and  aa  hereinbefore  is  men- 
tioned, to  be  signified,  to  make  or  cause  to  be  made  summary  applica- 
tion to  any  court  or  courts  of  justice  in  any  such  colony  or  possession 
as  aforesaid  in  that  behalf,  if  any  such  court  shall  be  then  sitting,  or  if 
no  such  court  shall  be  then  sitting,  then  such  application  shall  be  made 
to  the  Chief  Justice  or  other  judge  of  any  sued  court,  and  every  such 
court,  or  chief  justice,  or  judge  respectively,  is  hereby  authorised  and 
strictly  required,  on  such  application  so  made  as  aforesaid,  to  issue  such 
special  process  against  the  person  or  persons  who  shall  have  been  guilty 
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of  such  default  as  aforesaid,  as  such  court  or  chief  justice  or  judge  may   No.  XLIV. 

deem  necessary,-  to  compel  the  appearance  before  such  commissariat     5  Geo.  IV. 

officer  of  accounts  of  any  such  person  or  persons,  or  the  production  of         Ct  4^ 

w  such  accounts,  books,  certificates,  warrants,  muniments,  receipts,     y^  "    *    j 

bills  of  exchange,  or  other  papers  as  aforesaid,  or  to  compel  such  per-  N 

son  or  persons  to  answer  any  such  question  or  questions  as  aforesaid ; 

sod  such  commissariat  officer  of  accounts  may  thereupon  proceed  upon 

such  special  process,  by  imprisonment  of  the  body  of  any  such  person  as 

aforesaid,  in  like  manner  as  any  Court  or  Courts  of  Record  within  this 

kingdom,  having  competent  authority  for  that  purpose,  may  proceed 

against  any  person  or  persons  for  any  contempt  committed  against  tbe 

authority  of  any  such  court. 

XXX.  And  be  it  further  enacted,  That  from  and  after  the  fifth  day  of  Account  of 
Jmary  One  thousand  eight  hundred  and  twenty-two,  the  Lords  Com-  the  increase  or 
luifcioners  for  executing  the  office  of  Lord  High  Treasurer  for  the  time  deficiency  he- 
being,  shall  annually  cause  an  account  of  the  increase  or  deficiency  be-      5?n     J  "^ 
tween  the  income  arid  expenditure  of  the  United  Kingdom,  for  one  year,  ^Ddlturetobc 
coding  on  the  fifth  day  of  January  in  each  year,  and  that  the  said  Lords  Q4  anoualty 
Commissioners  shall,  in  each  year,  cause  such  account  to  be  laid  before  before  Parlia- 
both  Houses  of  Parliament,  on  or  before  the  twenty-fifth  day  of  March  ment. 
in  each  year,  if  Parliament  shall  be  then  sitting,  or  if  Parliament  shall 
not  then  be  sitting,  within  fourteen  days  after  the  next  sitting  of  Parlia- 
ment. 


[No.  XLIII.  ]  4  Geo.  IV.  c.  97.— An  Act  for  the  Regu- 
lation of  the  Court  of  the  Commissaries  of  Edinburgh; 
and  for  altering  and  regulating  the  Jurisdiction  of  Infe- 
rior Commissaries  in  Scotland.— [I9tk  July  1823.] 


[No. XLIV.]  5  Geo.  IV.  c.  4. — An  Act  to  amend  an  Act 
made  in  the  First  and  Second  Years  of  the  Reign  of 
His  present  Majesty,  for  regulating  the  Proceedings  in 
the  Civil  Side  of  the  Court  of  King's  Bench,  aud  also 
in  the  Court  of  Common  Pleas,  and  in  the  Pleas  or 
Common  Law  Side  of  the  Court  of  Exchequer,  in  Ireland. 
-[5th  March  1824.] 

WHEREAS  by  an  Act  made  in  the  session  of  Parliament,  holden  in 
.        the  first  and  second  years  of  the  reign  of  his  present  Majesty,  in- 
";uied  An  Act  to  regulate  the  Proceedings  in  the  Civil  Side  of  the  Court  of  \  &  2  G.  4. 
Aa^i  Bench,  and  alto  in  the  Court  of  Common  Pleas,  and  in  the  Pleas  or  c.  53. 
wuaon  Law  Side  of  the  Court  of  Exchequer,  in  Ireland,  it  was  among 
°'her  things  enacted,  That  the  several  principal  and  other  officers  of  the 
•aid  Courts  of  King's  Bench  Common  Pleas  and  Exchequer,  should,  for 
'ffe  discharge  of  the  duties  of  their  respective  offices,  nave  the  several 
J*rks  and  assistants  in  the  schedule  to  the  said  Act  particularly  set 
"*ih ;  and  it  was  also  enacted,  that  for  the  necessary  incidental  expences 
w  each  court,  there  should  be  payable  out  of  the  consolidated  fund,  to 
tfa*  prothonotaries  in  the  civil  side  of  the  Court  of  King's  Bench,  and  jn 
u*  Court  of  Common  Pleas,  and  to  the  clerk  of  the  Common  Pleas  in 
ta  Court  of  Pleas  in  the  Exchequer,  such  sums  as  should  in  each  and 
eery  quarter  be  certified  in  writing  under  the  hands  of  not  less  than  two 
judges,  to  have  been  respectively  incurred,  as  and  for  certain  costs  and 
eipences  in  the  said  Acts  specified  and  set  forth :  And  whereas  it  has 
J*tQ  found  in  some  instances  that  the  clerks  authorized  by  the  said  Act  to 
<*  appointed  for  the  discharge  of  the  said  duties  in  the  said  offices  are 
inefficient  for  the  purpose ;  and  doubts  have  been  entertained  whether, 
ucording  to  the  true  construction  of  the  said  last  recited  clause  in  the 
*id  Act,  the  said  officers  are  entitled  to  be  reimbursed  for  the  expences 
Vol.  III.  •  D 
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No-  XLIV. 

6  Geo.  IV. 

c.4. 


Allowance, 
certified  by 
the  Judges, 
for  tny  addi- 
tional Clerk 
employed  in 
any  Office  of 
the  Conrti 
may  be  paid 
up  to  5th 
April  1824. 


Application 
may  be  made 
by  Officers  to 
Judges  of  the 
Court,  as  to 
future  Pay- 
ments and 
Employment 
of  Clerks  ; 


and  Quarterly 
Allowance  to 
be  paid  in 
future,  on  like 
Certificate  of 
Judges. 
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which  they  may  have  been  put  to  by  the  employment  of  additional  clerks 
in  their  respective  offices,  except  so  far  as  tney  may  have  been  employed 
in  writing  engrossing  and  copying  only ;  and  it  is  reasonable  to  provide 
such  additional  assistance  for  the  discharge  of  the  business  of  the  said 
offices  and  also  of  the  business  of  the  taxing  officers  appointed  under  the 
said  Act,  as  to  the  judges  of  the  said  respective  courts  shall  upon  due 
inquiry  appear  to  be  necessary,  and  also  to  remunerate  such  clerks  as 
have  been  already  employed,  tor  their  additional  labour  and  trouble  in  the 
offices  of  the  said  protnonotaries  and  clerk  of  the  Common  Fleas  in  the  said 
Exchequer;  be  it  therefore  enacted,  by  the  King's  most  excellent  Majesty,by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the 
same,  That  from  and  after  the  passing  of  this  Act  there  shall  be  payable  out 
of  the  consolidated  fund  of  the  United  Kingdom  of Great  Britain  and  Ireland, 
to  the  protnonotaries  in  the  civil  side  of  the  said  Court  of  King's  Bench  and 
in  the  said  Court  of  Common  Pleas,  and  to  the  clerk  of  the  Common  Pleas 
in  the  said  Court  of  Pleas  in  the  Exchequer,  being  the  three  principal 
officers  employed  in  the  business  of  the  said  courts  respectively,  any  such 
sum  or  sums  as  at  any  time  within  the  term  next  after  the  passing  of 
this  Act  shall  be  certified  in  writing  under  the  hands  of  the  judges  of  the 
court  respectively  to  which  such  principal  officers  belong,  to  have  been 
necessarily  incurred  for  the  employment  of  any  additional  clerk  or 
clerks  for  the  performance  of  the  duties  of  or  in  the  offices  of  any  of  the 
said  courts,  at  any  time  previous  to  the  fifth  day  of  April  One  thousand 
eight  hundred  and  twenty-four;   and  that  each  and  every  such  prin- 
cipal officer  shall  be  at  liberty,  at  any  time  after  the  first  day  of  such  term, 
to  apply  from  time  to  time  by  petition  to  the  judges  of  ihe  court  of 
which  he  shall  be  an  officer,  requesting  that  an  inquiry  may  be  made  by 
such  judges  into  the  necessity  ot  employing  additional  clerks  in  any  such 
offices  and  what  salary  it  may  be  reasonable  and  necessary  to  allow  such 
clerks,  and  also  what  further  and  increased  payment  it  may  be  reasonable 
to  make  in  future  to  the  clerks  by  them  employed  at  any  time  since  the 
commencement  of  the  said  recited  Act ;  and  that  the  two  taxing  officers 
in  common  law  business,  appointed  by  virtue  of  the  said  recited  Act,  way 
in  like  manner  at  any  time  after  the  first  day  of  the  said  term,  from  time 
to  time  apply  by  petition  to  the  judges  of  the  said  Court  of  King's  Bench 
requesting  that  an  inquiry  may  be  made  by  such  judges  into  the  neces- 
sity of  employing  one  clerk  in  the  office  of  such  taxing  officers,  and  what 
salary  it  may  be  reasonable  and  necessary  to  allow  to  such  clerk ;  and 
that  thereupon  it  shall  and  may  be  lawful  for  the  said  judges,  and  they 
are  hereby  required  from  time  to  time  to  make  such  inquiry,  and  to  cer- 
tify under  their  hands  the  number  and  description  of  such  additional 
clerks  in  the  office  of  any  such  principal  officer,  and  what  salaries  shall 
appear  to  such  judges  to  be  reasonable  for  remuneration  of  such  clerks, 
and  also  what  further  and  increased  payment  to  the  clerks  heretofore 
employed  by  any  such  principal  officer  shall  appear  to  such  judges  to  be 
reasonable,  and  also  what  salary  shall  appear  to  such  judges  to  be  reason- 
able for  the  remuneration  of  such  clerk  in  the  office  of  such  taxing  officers; 
and  that  thereupon  there  shall  be  payable  out  of  the  said  consolidated  fund 
to  the  said  two  protnonotaries  and  to  the  said  clerk  of  the  Common  Pleas 
in  the  said  Court  of  Pleas  in  the  Exchequer,  and  to  such  taxing  officers,  on 
each  and  every  fifth  day  of  July,  tenth  day  of  October,  fifth  day  of  January 
and  fifth  day  of  April  in  every  year,  such  sum  or  sums  as  shall,  in  each 
and  every  quarter  ending  on  the  said  days  respectively;  be  certified  in 
writing  under  the  hands  of  the  judges  of  the  court  respectively,  to 
which  such  three  principal  officers  respectively  belong,  to  have  been 
necessarily  incurred  as  and  for  the  costs  of  the  employment  of  any 
such  additional  clerk  or  clerks  in  such  quarter  of  a  year  for  the  perform* 
ance  of  the  duties  of  or  in  the  offices  of  any  of  the  said  courts  respectively, 
and  also  such  further  or  increased  payment  to  any  clerk  or  clerks  here- 
tofore employed  as  shall  be  so  certified  by  such  judges  as  aforesaid,  and 
also  such  sum  or  sums  as  shall  be  certified  by  the  judges  of  the  said  Court 
of  King's  Bench  as  and  for  the  salary  of  the  clerk  in  the  office  of  such 
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feiiug  officers ;  and  that  all  and  every  such  sums  and  sum  shall  be  pay-    No.  XLVI. 
able  out  of  the  said  consolidated  fund,  over  and  above  any  sum  or  sums     g  Qeo  jy 
of  money  made  payable  under  the  said  recited  Act;  and  every  such  cer-  ,qq 

tilScate  shall  be  given  on  an  examination  on  oaih  of  the  principal  officer 
of  each  department  in  or  for  which  any  such  payment  shall  be  required, 
and  of  such  other  person  or  persons,  if  any,  as  such  judges  respectively 
shall  think  proper,  or  as  shall  be  produced  before  them  for  that  purpose. 


tan 


[No.  XLV.  ]— 5  Geo.  IV.  c.  30.— An  Act  to  prevent 
the  Stealing  of  Records  Deeds  and  Papers  in  Ireland. — 
[UthAfay  1824.] 


[No.  XLVI.  ]  6  Geo.  IV.  c.  120.— An  Act  for  the  better 
regulating  of  the  Forms  of  Process  in  the  Courts  of 
Law  in  Scotland.— [5th  July  1825.] 

XtfHEREAS  it  is  expedient  that  certain  alterations  should  be  made  in 
''    the  forms  of  proceeding  in  the  courts  of  law  in  Scotland,  and  sun- 
dry regulations  established  for  the  better  expediting  of  business  in  those 
courts :  And  whereas  certain  Acts  were  passed  in  the  reign  of  his  late 
Majesty,  and  in  the  reign  of  his  present  Majesty,  concerning  the  ad- 
ministration of  justice  in  Scotland,  and  appeals  to  the  House  of  Lords ; 
iod  for  the  better  regulating  of  the  Court  of  Session  in  Scotland  ;  and  for 
eitending  trial  by  jury  to  civil  causes :  And  whereas  an  Act  was  passed 
in  the  fourth  year  of  the  reign  of  his  present  Majesty,  intituled,  An  4  G.  4.  c.  85. 
Art  fir  empowering  Commissioners,  to  be   appointed  by  Hit   Majesty,   to 
ivpare  into  the  Forms  of  Process  in  the  Courts  of  Law  in  Scotland,  and 
'>k  course  of  Appeals  to  the  House  of  Lords :  And  whereas,  pursuant  to 
the  said  last-mentioned  Act,  his  Majesty  did  name  and  appoint  by  his 
Royal  Sign  Manual  certain  persons  to  inquire  into  the  forms  of  process  in    ' 
tte  courts  of  law  in  Scotland,  and  .to  report  on  sundry  matters  partiou- 
•ifly  therein  set  forth ;  And  whereas  tlie  said  commissioners  so  appoint- 
ed have  marie  a  report  to  his  Majesty  upon  the  subject  matter  upon 
vhkb  i hey  were  so  directed  to  report,  which  report  has  been  laid  before 
it*  two  Houses  of  Parliament :  And  whereas  it  is  expedient  that  the 
before-mentioned  Acts  should    in  certain  particulars  he  altered    and 
amended,  and  that  certain  regulations  should  be  established  for  the  ex- 
pediting of  business  before  the  courts  of  law  in  Scotland,  and  for  extend- 
•agniu  by  jury  in  civil  causes,  which  cannot  be  affected  without  the 
authority  of  Parliament :  May  it  therefore  please  your  Majesty  that  it 
Bay  be  enacted ;   and  be  it  enacted,  by  the   King's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  i  he  same.  That  from  and  after  the  eleventh  day  of  Novem-  Altering  the 
'f  next  to  come,  the  seven  junior  ordinary  judges  of  the  Court  of  Session  Division  of 
-i*aJl  be  relieved  from  attendance  in  the  Inner  House,  and  shall  not  sit   the  Court  of 
herein,  unless  in  so  far  as  is  herein-after  provided,  but  shall  act  as   Session; 
'drds  ordinary  in  the  Outer  House,  to  perform  the  business  which  by  the 
^foisting  Acts  and  usages  belong  to  the  office  of  lords  ordinary  in  the 
/Hiter  House ;  and  the  lord  president,  and  three  of  the  senior  ordinary 
J^ges  of  the  Court  of  Session,  shtll  form  the  Inner  House  of  the  first  divi- 
•*a,and  the  lord  justice  clerk,  with  the  remaining  senior  ordinary  judges'  anj  repealioir 
^1  form  the  Inner  House  of  the  second  division  ;  and  the  provisions  of  50  g.  JTc.  112. 

*  Act  passed  in  the  fiftieth  year  of  the  reign  of  his  late  Majesty, 
JiUiJed  An  Act  for  abridging  the  Forms  of  extracting  Decrees  in  the  Court 
f  Session  in  Scotland,  and  for  the  Regulation  of  certain  varts  qf  the  Pro- 
?*£*£»  of  that  Court;  and  also  an  Act  passed  in  the  fifty-third  year  of 

ae  reign  of  his  late  Majesty,  intituled  An  Act  for  the  better  regulating  of  53  g.  3.  c.  ^ 

*  Court  of  Session  in  Scotland;    and  also  an  Act  of  the  first  and  se- 
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cond  of  his  present  Majesty's  reign,  intituled  An  Act  for  establithing  cer- 
tain Regulations  respecting  certain  Parts  of  the  Proceedings  of  the  Court  of 
Session,  in  so  far  as  the  same  may  be  found  inconsistent  with  the  regula- 
tions above  expressed,  shall  be  and  the  same  are  hereby  repealed: 
Provided  always,  that  the  judges  who  now  sit  in  the  Inner  House  of  either 
division  shall  hot  be  affected  by  this  enactment,  except  with  their  own 
consent;  and  therefore  the  number  of  judges  who  are  to  form  the  Inner 
House  of  either  division,  and  of  lords  ordinary  officiating  in  the  Outer 
House,  shall  remain  as  at  present,  until,  either  by  the  consent  of  the 
present  judges  or  by  new  appointments  of  judges,  the  enactment  may  be 
carried  into  effect 

II.  And  be  it  further  enacted,  That  from  and  after  the  said  eleventh 
day  of  November  next,  in  all  ordinary  actions  in  the  Court  of  Session, 
the  pursuer  or  pursuers  shall,  in  the  summons  set  forth  in  explicit  terms 
the  nature  extent  and  grounds  of  the  complaint  or  cause  of  action,  and 
the  conclusions  which  according  to  the  form  of  the  particular  action, 
the  said  pursuer  or  pursuers  shall  by  the  law  and  practice  of  Scotland  be 
entitled  to  deduce  therefrom ;  and  in  like  manner,  the  defender  or  de- 
fenders shall  in  the  defences  state  in  explicit  terms  every  defence,  both 
dilatory  and  peremptory,  on  which  he  or  they  means  or  mean  to  rely,  and 
shall  in  particular  meet  the  statement  of  facts  and  the  conclusions  de- 
duced from  them  in  the  pursuer's  summons,  either  by  denying  the  facts 
therein  stated,  or  by  admitting  the  same,  and  in  answer  setting  forth  in 
explicit  terms  the  facts  on  which  the  said  defender  or  defenders  found, 
subjoining  a  summary  of  die  pleas  in  law  which  are  to  be  maintained  by 
such  defender  or  defenders. 

HI.  And  be  it  further  enacted,  by  the  authority  aforesaid,  That 
along  with  the  summons  and  with  the  defence  the  parties  shall  respec- 
tively produce  the  deeds  or  writings  on  which  they  respectively  found,  so 
far  as  the  same  are  in  their  custody,  or  within  their  power. 
*  IV.  And  be  it  further  enacted,  That  in  ordinary  causes  where  the 
defender  shall  make  appearance,  and  neither  party  shall  abandon  the 
cause,  neither  the  lord  ordinary  officiating  in  the  Outer  House,  nor  the 
court,  shall  proceed  to  give  judgment  upon  the  merits  in  the  eause,  until 
the  respective  averments  of  the  parties  in  fact,  and  their  pleas  in  matter 
of  law,  shall,  as  herein-after  directed,  be  set  forth  on  the  record,  and  the 
record  made  up  and  authenticated  in  manner  herein-after  appointed. 

V.  And  be  it  further  enacted,  by  the  authority  aforesaid,  That  it  shall 
be  the  duty  of  the  lord  ordinary,  at  the  first  calling  of  the  cause  before 
him  to  hear  the  parties  on  the  dilatory  defences,  with  power  to  reserve 
consideration  on  such  dilatory  defences  as  require  probation,  until  the 
peremptory  defences  shall  be  pleaded,  and  the  record  adjusted  in  the 
manner  herein-after  directed ;  and  if  the  lord  ordinary  shall  sustain  the 
dilatory  defences  or  any  of  them,  to  the  effect  of  dismissing  the  action, 
he  shall  at  the  same  time  determine  the  matter  of  expences ;  but  if  on 
the  contrary,  the  said  ordinary  shall  repel  the  dilatory  defences,  the 
cause  shall  then  with  the  exception  herein-after  to  be  mentioned,  proceed 
in  its  due  course  of  preparation,  without  any  separate  interlocutor  being 
pronounced  respecting  expences,  reserving  this  part  of  the  expence  to  be 
disposed  of  along  with  the  rest  of  the  expence  in  the  final  decision  of  the 
cause;  and  the  judgment  of  the  lord  ordinary  on  the  dilatory  defences 
shall  be  final  unless  the  pursuer  where  the  defences  have  been  sustained 
and  the  action  dismissed,  shall  within  twenty-one  days  from  and  after 
the  date  of  the  lord  ordinary's  judgment,  apply  by  a  note  in  manner  here- 
in-after directed,  to  have  such  judgment  reviewed  by  the  judges  of  the 
Inner  House,  or  unless  in  the  case  where  the  lord  ordinary  snail  have 
repelled  the  defences,  the  defender  shall  at  the  time  of  pronouncing 
judgment  as  aforesaid,  give  notice  of  his  intention  to  bring  the  judgment 
under  review,  in  which  case  the  lord  ordinary  instead  of  proceeding  with 
the  preparation  of  the  cause,  shall  forthwith  give  judgment  for  the  ex- 
pence  of  that  preliminary  discussion;  and  the  defender  shall  then  b« 
entitled,  at  any  time  within  twenty-one  days  from  the  date  of  the  inter 
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iocutor,  to  apply  by  note  to  the  Inner  House  for  a  review  of  the  lord  or-   No.  XL VI. 
dimn's  judgments ;  and  if  the  defender  shall  not  avail  himself  of  the  right     (j  Geo.  IV. 
thus  to  bring  the  judgment  of  the  lord  ordinary  under  review,  an  interim         Ca  }go. 
decree  with  expence  of  extract,  shall  be  allowed  to  go  out  for  the  expences      Vjl        \ 
for  which  judgment  shall  have  been  given  as  aforesaid  ;  and  in  reviewing  v 

the  lord  ordinary's  judgment,  and  adhering  to  or  altering  the  interlocutor 
bj  him  proQouoced,  the  court  shall  also  dispose  of  the  matter  of  expences 
relative  to  that  preliminary  discussion;  and  if  the  interlocutor  of  the 
lord  ordinary  repelling  the  defence  shall  be  adhered  to,  an  interim  decree 
shall  be  pronounced  for  the  expences  decerned  for  by  him,  with  the  ad- 
ditional expence  in  the  court,  if  such  shall  be  allowed,  on  which  interim 
decree  execution  may  proceed ;  and  it  shall  not  be  competent  to  appeal  to 
the  House  of  Lords  against  the  interlocutory  judgment,  where  the  action 
b  not  dismissed,  unless  express  leave  be  given  by  the  court  deserving  the 
effect  of  the  defence  if  an  appeal  should  afterwards  be  taken  in  the  cause 
vben  finally  decided. 

VI.  And  be  it  further  enacted,  That  where  no  dilatory  defence  shall  Examination 
have  been  stated,  or  in  case  all  dilatory  defences  have  been  finally  re-  hy  the  Lord 
pelletl,  the  lord  ordinary  shall  proceed  to  examine  into  the  correctness  of  2"* VJ1^  *nto 
to  summons  and  of  the  peremptory  defences;  and  if  it  shall  appear  to  !fea   fju?" 
the  lord  ordinary  that  the  grounds  of  action,  as  set  forth  in  the  summons,  summons  and 
vein  terms  not  sufficiently  positive  and  clear,  or  the  conclusion  not  Defences. 
regularly  or  legally  deduced  according  to  the  form  and  nature  of  the  action 
udthe  laws  and  practice  of  Scotland,  he  may  either  dismiss  the  action, 
decerning  for  expences,  and  reserving  to  the  pursuer  the  right  to  bring  a  new 
action  or  order  an  amendment  of  the  libel,  and  give  interim  decree  against 
foe  pursuer  for  the  expences  occasioned  by  the  incorrect  form  of  the  sum- 
mons; on  which  interim  decree,  if  necessary,  execution  may  proceed 
forthwith;  and  in  like  manner  if  it  shall  appear  to  the  lord  ordinary  that  Of  Defences 
tbe  defender  has  not  set  forth  his  peremptory  defences  or  exceptions  in  peremptory. 
terms  sufficiently  in  point  of  fact,  and  with  due  correctness  in  point  of 
h«,  the  lord  ordinary  may  order  defences  more  satisfactory  and  correct 
to  be  given  in,  and  give  decree  against  the  defender  for  the  expence  oc- 
casioned by  his. imperfect  or  evasive  defences ;  and  the  expences  awarded 
m  this  preliminary  adjustment  of  the  summons  and  defences,  when  an 
*Deaded  summons  or  additional  defences  shall  be  ordered,  shall  at  lodging 
*jch  amended  summons  or  defences  be  paid  over  to  the  clerk  for  behoof  of 
the  pursuer  or  of  the  defender,  as  the  case  may  be,  without  which  the  amend- 
ed summons  or  defences  shall  notbe  received;  and  the  lord  ordinary's  deter- 
mination, thus  dismissing  the  action,  or  ordering  an  amendment  of  the  libel, 
or  more  satisfactory  defences,  with  expences,  shall  be  final,  unless  within 
t«tDty-ooe  days  from  the  date  of  the  interlocutor,  application  shall  be  made, 
*  herein-after  directed,  to  have  the  interlocutor  reviewed  by  the  Inner 
Hoi*e. 

VII.  And  be  it  further  enacted,  That  where  the  lord  ordinary  shall  be  The  Record 
atisfied  that  the  summons  and  defences  are  in  point  of  fact  sufficiently  to  be  com- 
expiicit,  and  correctly  deduced  in  point  of  law,  and  that  no  further  dis-  pleted. 
>taure  of  facts  or  of  pleas  is  necessary  for  the  due  preparation  of  the 
feuse  for  trial,  he  shall  require  the  parties  to  state  positively  whether 
toey  are  willing  to  hold  the  summons  and  defences  as  containing  their 
fi.il  and  final  statement  of  facts,  and  pleas  in  law ;  and  if  they  agree  so 
kdo,  then  the  clerk  shall  set  forth  in  a  minute  their  assent  to  that  effect, „ 
'Hich  shall  be  signed  by  the  counsel  on  each  side,  and  the  record  shall  Otherways  to 
tahwhh  be  completed  as  herein-after  directed.  put  in  Con- 

VJII.  Provided  always,  and  be  it  further  enacted,  That  where  the  par-  descendences 
t*s  do  not  agree  to  hold  the  summons  and  defences  as  setting  forth  hilly  and  Answers. 
tf*  facts  and  pleas  respectively  founded  on;  or  where  the  lord  ordinary  Order  for 
W  think  fit,  he  shall  order  the  pursuer  or  defender,  as  the  case  may  be,  Condescend- 
&  give  in  the  one  a  condescendence,  the  other  an  answer,  or  mutual  JJuwJJJf 
cr«descendence,  setting  forth  without  argument  the  facts  which  they  aver  Nature  a*n(£ 
*<hJ  offer  to  prove  in  support  of  the  summons  and  defences ;  and  in  such  porm  0f  tbe 
:*>descendence,  answers  or  mutual  condescendences,  the  parties  shall  in  Condescend- 
substantive  propositions,  and  under  distinct  heads  or  articles,  set  forth  all  ence  and 
fets  and  circumstances  pertinent  to  the  cause  of  action  or  to  the  defence,  Answers. 
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No.  XLVI.    and  which  they  respectively  allege  and  offer  to  prove;  and  along  with 
6  Geo  IV.    sucn  condescendence  or  answer  or  mutual  condescendences,  the  parties 
ISO   "    Bna^  respectively  produce  all  writings  in  their  custody  or  within  their 
c.  lw.       p0wer  not  already  produced,  on  which  they  mean  to  found. 

IX.  And  be  it  further  enacted.  That  as  soon  as  the  condescendences 
or  condescendence  and  answers  shall  be  lodged,  the  parlies  shall  respec- 

founded  on  to  tjve|v  revise  ^eir  condescendences  and  answers,  ana  make  such  altera- 
**??L"~j"     ti°ns  thereon  as  may  appear  to  them  to  be  necessary,  in  order  fully  to 

meet  the  opposite  averments ;  and  in  order  that  the  averments  of  the 
parties  may  be  finally  adjusted  with  due  regard  to  the  matter  of  law  to 
be  maintained  by  them  respectively,  each  of  the  parties  shall,  along  with 
the  copy  of  his  revised  condescendence  or  answer,  lodge  with  the  clerk, 

Srevious  to  the  final  adjustment  of  the  record,  a  short  and  concise  nute, 
rawn  and  signed  by  counsel,  of  the  pleas  in  law  on  which  the  action  or 

'  •*---*—  defence  is  to  he  maintained  ;  and  in  such  notes  the  matter  of  law  so  to 
be  stated,  shall  be  set  forth  in  distinct  and  separate  propositions,  without 
argument,  but  accompanied  by  a  reference  to  the  authorities  relied 
on. 

X.  And  be  it  further  enacted,  That  the  parties  shall  appear  before  the 
lord  ordinary  for  the  purpose  of  finally  adjusting  their  respective  avcr- 

de&eeudences    ments  in  fact,  and  their  notes  of  pleas,  when  it  shall  he  the  duty  of  the 
and  Notes  of    lord  ordinary  to  hear  the  respective  explanations  of  the  parties,  and  to 
examine  as  before  directed  with  the  statement  of  the  facts  respectively, 
and  of  the  pleas,  as  applicable  to  the  summons  and  cause  of  action  and 
to  the  defence,  and  to  suggest  any  new  plea  which  may  to  him  appear 
necessary  to  exhaust  the  whole  disputable  matter  in  law  or  fact  in  the 
cause,  after  which  the  adjusted  condescendences  and  answers  and  relative 
signed  by  the    notes  of  pleas  shall  be  subscribed  by  the  counsel  for  the  parties;  and  be- 
iulUSlti:(?..r       *°re  anv  0T^eT  shaH  be  pronounced  or  Judgment  delivered,  as  to  the  (lis- 
""*"*"        posal  of  the  cause,  the  record  of  the  pleadings  as  adjusted  shall  oe  au- 
thenticated by  the  lord  ordinary  by  his  signature  ;  and  the  record  so 
made  up  and  authenticated  shall  he  held  as  foreclosing  the  parties  from 

__  the  statement  of  any  new  averments  in  point  of  tact;  and  no  amendment 

point  of  Fact,  of  the  libel  or  new  ground  of  defence  shall  be  allowed  after  the  record 
shall  have  been  thus  completed,  under  the  exception  hereafter  to  he  men- 
tioned; the  pursuer  having  it  in  his  power  notwithstanding  to  abandon 
the  cause  on  paying  full  expences  or  costs  to  the  defender,  and  to  bring 
a  new  action  if  otherwise  competent :  Provided  always,  that  it  shall  he 
competent  to  either  party  in  the  course  of  a  cause  to  state  matter  of  fact 
noviter  veniens  ad  notitiam,  or  emerging;  since  the  commencement  of  the 
action,  if  on  cause  shown  leave  shall  be  obtained  from  the  lord  ordinary 
or  the  court  so  to  do,  the  said  party  always  paying,  previous  to  staling 
JIow  such  new  such  new  matter  on  the  record,  such  expences  as  may  be  deemed  reason- 
Matter  to  be  at)|e  by  the  lord  ordinary  or  the  court ;  and  if  leave  be  granted,  the  new 
admitted  on  matter  shall  within  a  time  to  be  limited  be  stated  in  the  shape  'of  a 
specific  condescendence  framed  as  above,  accompanied  by  a  note  staling 
the  plea  in  law  arising  therefrom ;  and  the  adverse  party  shall  in  such 
case  be  ordered  within  a  reasonable  time  to  put  in  his  answer  to  such 
condescendence  and  plea,  to  be  adjusted  and  made  a  part  of  the  record 
as  before  directed. 

XI.  And  be  it  further  enacted,  That  the  places  stated  on  the  record, 

to  foreclose  in  and  authenticated  as  before  directed,  shall  be  hold  as  the  sale  grounds  ot 

point  of  Law;    action  or  of  defence  in  point  of  law,  and  to  which  the  future  arguments 

Exception  of     of  the  parties  shall  be  confined  :  Provided  always,  that  where  any  new 

plea  or  ground  in  law  shall,  after  the  completion  of  the  record  as  before, 

be  in  the  course  of  the  cause  suggested,  either  by  the  lord  ordinary  or 

by  the  judges  in  the  Inner  House, "or  by  the  party,  as  fit  to  be  discussed 

in  relation  to  the  facts  already  set  forth,  it  shall  and  may  be  competent, 

with  leave  of  the  lord  ordinary  or  of  the  court,  to  add  such  plea  to  the 

note  of  pleas  authenticated  by  the  lord  ordinary  as  before. 

XII.  And  be  it  further  enacted,  That  the  lord  ordinary  shall  in  every 

instance,  on  due  consideration  of  the  circumstances,  fix  the  time  within 

which  such  condescendences  and    answers  shall  be  looVed,  and  such 

tc.  time  shall  not  be  prorogated,  except  on  payment  of  thc°expences  pre- 
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fioasly  incurred,  unless  before  the  lapse  of  the  time  so  fixed  special  ap-  No.  XL VI. 

plication  shall  be  made  for  such  prorogation,  nor  shall  the  prorogation  in  £  Geo.  IV. 
any  instance  be  granted,  except  on  cause  shown,  nor  oftener  than  once ;        c   jo0 
and  if  the  party  shall  fail  to  lodge  his  condescendence  or  answers,  as  the        <-•**• 
cue  may  be,  within  the  time  originally  fixed,  or  afterwards  prorogated, 
the  lord  ordinary  may  hold  tho  summons  or  defences  for  such  party  as 
his  condescendence  or  answers,  finally  fixing  the  averments  in  point  of 
fact,  on  which  he  founds. 

XIII.  And  be  it  further  enacted,  That  after  the  record  of  the  aver-  Of  proceeding 
roents  and  pleas  shall  have  been  adjusted  and  closed  as  herein-before  to  the  further 
directed,  ana  when  it  shall  appear  that  the  parties  have  respectively  ad-  Disposal  of 
mitted  on  the  record  all  the  facts  requisite  to  the  decision  of  the  cause,  so  as  the  Cause. 

to  render  any  trial  of  the  facts  unnecessary,  the  lord  ordinary  may  pro-  Cases  to  be 

ceed  to  decide  the  cause  with  or  without  further  argument,  or  he  may  adjudged  on 

take  the  cause  to  report  to  the  Inner  House  in  the  form  herein-after  Admission  of 

appointed.  Parties. 

XIV.  And  be  it  further  enacted,  That  where  the  parties  differ  as  to  Of  the  Ascer- 
facts  which  do  not   require  to  be  ascertained  by  juiy  trial,  the    lord  tainmentof 
ordinary  shall  give  such  orders  and  directions  for  the  ascertainment  of  tn*  Fact 

the  facts  as  to  him  shall  appear  expedient,  and  his  order  for  disposal  of  otherwise  than 
the  cause  shall  be  final,  unless  brought  under  review  of  ihe  Inner  House  *  Admission, 
in  the  form  herein-after  directed,  within  twenty-one  days  after  such 
order  is  pronounced  ;  and  if  so  brought  under  review,  the  interlocutor 
of  the  Inner  House  shall  be  final  without  appeal,  unless  on  leave  ex- 
pressly granted,  reserving  the  effect  of  any  objection  to  the  course  of 
proceeding  in  any  final  appeal  on  the  merits  of  the  cause. 

XV.  And  be  it  further  enacted,  That  where  the  parties  differ  as  to  Of  Remits  for 
facts  which  require  to  be  ascertained  by  jury  trial,  the  lord  ordinary  Jury  Trial. 
shall  have  it  in  his  power  either  to  remit  the  whole  cause  to  the  Jury 

Court  for  trial,  or  to  send  to  that  court  a  particular  issue  or  issues,  in 
order  to  have  such  matter  of  fact  ascertained,  as  he  may  deem  necessary 
for  deciding  the  cause  ;  and  the  order  by  the  lord  ordinary,  in  so  far  as 
it  thus  remits  a  cause,  shall  be  final. 

XVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  Discussion  of 
where  a  cause  is  by  means  of  admissions,  or  from  the  nature  of  the  cause,  the  Cause  on 
deemed  fit  to  be  discussed  and  determined  in  the  Court  of  Session,  with-  the  Merits, 
out  having  recourse  to  jury  trial,  or  when  the  parties  concur  in  desiring 

to  have  a  question  of  law  or  of  relevancy  determined  previous  to  trial  by 

jury,  or  when  it  shall  be  finally  ordered  by  the  lord  ordinary  or  the  Inner 

House,  that  any  question  of  law  or  relevancy  shall  be  determined  previous 

to  trial,  or  when  the  cause  shall  come  back  to  the  Court  of  Session  with 

a  verdict  on  a  special  issue  sent  for  trial,  in  these,  or  any  of  these  or  the 

like  cases,   the  lord  ordinary  may  either  proceed  himself  to  decide 

the  cause  or  matter  to  be  determined,  or  take  it  to  report  to  the  Inner 

House,  as  to  him  shall  seem  most  expedient  j  and  he  may  either  order  Power  to  order 

the  parties  to  argue  the  whole  or  any  part  of  the  cause  before  him,  Cases  to  be 

as  often  as  he  may  find  it  necessary,  or  direct  cases  in  writing  to  be  pre-  prepared. 

pared  by  the  parties  in  the  form  herein-after  appointed,  and  to  be  seen 

lutercharged  and  finally  adjusted;  and  for  compelling  obedience  to  such 

order,  the  Court  of  Session  are  hereby  required  and  enjoined  to  take 

effectual  means,  by  regulations  to  be  by  them  made,  as  herein-after 

directed;  and  after  such  cases  shall  have  been  so  lodged,  the  parties 

shall  have  an  opportunity  of  being  further  heard,  if  they  or  either  of  them 

shall  desire  it. 

XVII.  And  be  it  further  enacted,  That  in  pronouncing  judgment  on  Lord  Ordinary 
the  merits  of  the  cause,  the  lord  ordinary  shall  also  determine  the  mat-  to  determine 
ter  of  expences,  so  far  as  not  already  settled,  either  giving  or  refusing  the  Costs. 

same  in  whole  or  in  part ;  and  every  interlocutor  of  the  lord  ordinary  His  Judgment 

shall  be  final  in  the  Outer  House,  subject  however  to  the  review  of  the  fio*l in  the 

Inner  House,  in  manner  herein-after  directed.  Outer  House. 

XVIII.  And  be  it  further  enacted,  That  when  any  interlocutor  shall  of  the  Review 
have  been  pronounced  by  the  lord  ordinary,  either  of  the  parties  dis-  by  the  Inner 

House  of  Judgments  of  the  Lord  Ordir 
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satisfied  therewith  shall  be  entitled  to  apply  for  a  review  of  it  to  the  Inner 
House  of  the  division  to  which  the  lord  ordinary  belongs;  provided 
that  such  party  shall,  within  twenty-one  days  from  the  date  of  the  inter- 
locutor, print  and  put  into  the  boxes  appointed  for  receiving  the  papers  to 
be  perused  by  the  judges,  a  note  reciting  the  lord  ordinary's  interlocutor, 
ana  praying  the  court  to  alter  the  same  in  whole  or  in  part ;  and  if  the 
interlocutor  of  the  lord  ordinary  shall  have  been  pronounced  on  cases, 
the  party  applying  for  a  review  shall,  along  with  the  note  as  above 
directed,  print  and  put  into  the  boxes,  the  cases  which  have  been  before 
the  lord  ordinary ;  and  if  the  interlocutor  has  been  pronounced  without 
cases,  the  party  so  applying  shall,  along  with  his  note  as  above  directed, 
put  into  the  boxes  printed  copies  of  the  record  authenticated  as  before, 
and  shall  at  the  same  time  give  notice  of  his  application  for  review 
by  delivery  of  six  copies  of  the  note  to  the  known  agent  of  the  opposite 
party;  and  it  shall  in  no  case  be  competent  for  either  party,  from 
and  after  the  said  eleventh  day  of  November,  to  bring  any  interlocutor  of 
the  lord  ordinary  under  review  of  the  Inner  House,  oy  the  form  of 
reclaiming  petition  as  now  in  use,  but  only  in  the  mode  thus  directed ; 
and   the  Inner  House  shall  have  power,  before  proceeding  to  decide 
the  cause  (where  cases  have  not  already  been  ordered  in  the  Outer  House), 
to  appoint  parties  to  prepare  and  print  cases  in  the  form  herein-after 
directed,  and  whether  cases  have  been  sent  from  the  Outer  House  or 
ordered  in  the  Inner  House,  the  court  shall  allow  counsel  to  be  heard  before 
giving  judgment  in  the  cause  ;  and  that  in  all  causes  before  pronouncing 
judgment,  it  shall  be  in  the  power  of  the  court  to  order  an  argument  by 
counsel,  as  often  as  they  see  fit,  and  on  the  whole  or  on  such  parts 
of  the  cause  as  shall  seem  to  the  court  to  require  further  argument. 

XIX.  And  be  it  furiher  enacted  by  the  authority  aforesaid,  That  the 
lord  ordinary  may,  after  intimation  to  the  parties,  report  verbally  to  the 
Inner  House  any  incidental  matter  which  may  arise  in  the  course  of 
the  cause,  and  such  matter  so  reported  by  the  lord  ordinary  shall  be  dis- 
posed of  upon  argument  by  counsel,  unless  the  court  shall,  when  the 
matter  comes  before  them,  think  fit  to  order  cases ;  and  if  judgment  shall 
be  pronounced  by  the  court,  or  an  order  shall  be  made  in  respect  to  the 
matter  so  reported,  that  judgment  or  order  shall  be  final,  and  the  court 
shall  either  settle  the  cxpence  relative  to  the  point  so  reported,  or  reserve 
consideration  thereof  to  the  end  of  the  cause. 

XX.  And  be  it  further  enacted,  That  where  the  lord  ordinary  shall  take 
the  whole  cause  to  report,  he  shall  at  the  same  time  order  the  parties  to 
prepare  and  lodge  cases  in  the  form  to  be  herein-after  directed,  to  be  seen 
and  interchanged :  and  the  interlocutor  so  taking  the  cause  to  report,  and 
the  order  for  cases,  shall  be  final ;  and  when  the  cause  shall  come  to  be 
advised  by  the  court  on  cases  prepared  in  consequence  of  such  order,  or 
on  cases  prepared  by  order  of  the  Inner  House,  the  court  shall  give  to  the 
counsel  an  opportunity  of  being  heard  before  proceeding  to  judgment. 

XXI.  And  be  it  further  enacted,  That  the  Inner  House  shall,  in  deciding 
the  cause,  also  determine  the  matter  of  cxpences;  and  the  judgment  pro- 
nounced by  the  Inner  House  shall  in  all  causes  be  final  in  the  Court  of 
Session. 

XXII.  And  be  it  further  enacted,  That  wherever  cases  shall  be  ordered, 
whether  by  the  lord  ordinary  or  by  the  Inner  House,  the  case  shall  com- 
mence with  a  copy  of  the  record,  as  authenticated  by  the  lord  ordinary; 
and  each  ground  of  law  or  plea,  as  stated  in  the  record,  shall  he  separately 
argued  in  the  case. 

XXIII.  And  be  it  further  enacted,  That  in  order  to  preserve  uni- 
formity in  the  decisions  of  the  court,  and  to  settle  doubtful  questions  of 
law  which  may  arise,  the  judges  of  either  division  may,  in  all  causes  in 
which  the  judges  of  the  Inner  House  shalUbe  equally  divided  in  opinion, 
direct  the  cause  to  be  judged  either  by  the  Inner  House  judges  of 
both  divisions,  or  by  the  whole  court,  including  the  lords  ordinary :  and 
in  such  cases  as  it  shall  appear  to  them  advisable  to  have  any  ques- 
tion occurring  before  them  settled  by  the  judgment  of  the  whole  court, 
the  judges  of  either  division  may  order  that  such  matter  shall  be  heard 
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before  the  whole  judges ;  and  judgment  shall  in  all  causes  be  pronounced    No.  XLVI. 
according  to  the  opinion  of  the  majority  of  the  Judges  present ;  and     6  Geo.  IV. 
the  interlocutor  shall  bear  to  be  the  judgment  of  the  division  before         Ca  \%Qt 
which  the  cause  depends  after  consulting  with  the  other  judges.  v_"      ^j 

XXIV.  And  whereas  by  an  Act  of  the  forty-eighth  year  of  his  late  jqg^cTsI 
Majesty,  intituled    An    Act   concerning    the  Administration    of  Justice  Opinion  of 

w  Scotland,  and 'concerning  Appeals  to  the  Rouse  of  Lords,  the  judges  permanent 

of  either  division  are  empowered  to  require  the  opinions  of  the  other  Ordinaries 

dirision,  upon  questions  stated  in  writing ;  be  it  enacted,  That  they  may  taken,  and 

on  such  occasions  also  be  entitled  to  require  the  opinion  of  the  per-  Judgment 

nunent  ordinaries;  and  the  judgment  to  he  pronounced  in  the  cause  snail  pronounced 

be  according  to  the  opinion  of  the  majority  of  all  the  judges  so  consulted,  according  to 

and  shall  bear  that  it  is  the  judgment  of  the  divisiou  before  which  t^e.0Ej11J0,^ 

the  cause  depends  after  consulting  with  the  other  judges.  of  the  Majority 

XXV.  And  be  it  further  enacted,  That  from  and  after  the  expiration  of  ^S^* 

of  fourteen  days  after  the  first  day  of  the  next  session  of  Parliament,  the  Limitation  of 
decrees  or  orders  of  the  Court  of  Session,  whether  pronounced  before  or  Tlmt  ?8ttofrK 
after  that  time,  shall  be  final,  and  not  subject  to  be  complained  of  by  ap-  House  of  ° 
peal  to  the  House  of  Lords,  unless  the  petition  of  appeal  shall  be  lodged  j^^g, 
*iih  the  clerk  of  Parliament,  or  the  clerk  assistant,  within  two  years  from 
the  day  of  signing  the  last  interlocutor  appealed  from,  or  before  the  end 
of  fourteen  days  to  be  accounted  from  and  after  the  first  day  of  the 
session  or  meeting  of  Parliament  for  the  dispatch  of  public  business  next 
ensuing  the  said  two  years :   Provided  always,  that  when  the  person 
or  persons  entitled  to  appeal  shall  be  out  of  the  kingdom  of  Great  Britain 
and  Inland,  it  shall  be  competent  for  him  or  them  to  enter  an  appeal  at 
any  time  within  five  years  from  the  date  of  the  last  interlocutor,  it  he  or 
ibey  shall  remain  abroad  so  long,  or  within  two  years  from  the  time 
of  coming  into  Great  Britain  or  Ireland  \  the  time  allowed  to  such  person 
°r  persons  for  lodging  his  or  their  appeal  in  no  case  on  account  of  mere 
absence  exceeding  the  foresaid  space  of  five  years,  together  with  the 
space  that  may  elapse  before  the  end  of  the  fourteenth  day  from  and  after 
the  session  or  meeting  of  Parliament  next  after  the  expiration  of  the  said 
fa  years;  and  in  case  the  person  or  persons  so  entitled  to  appeal  shall 
i*  under  the  age  of  twenty-one  years,  or  non  compos  mentis,  it  shall  be 
competent  for  tnem,  or  their  heirs  or  representatives,  where  no  appeal  had 
been  previously  entered  on  this  behalf,  to  enter  an  appeal  at  any  time 
*itbin  two  years  after  full  age  or  coming  of  sound  mind,  or  after 
tne  death  of  the  persons  so  disqualified  and  the  opening  of  the  succession 
to  the  heir,  or  before  the  end  or  fourteen  days  after  the  first  day  of  the  ses- 
sion or  meeting  of  Parliament  next  ensuing  the  said  two  years. 
.  XXVI.  And  be  it  further  enacted,  That  when  any  cause  shall  be  car-  Certain  Do- 
fted  by  appeal  to  the  House  of  Lords,  the  appellant  "shall  lay  before  the  cumentt  to  be 
House  a  copy,  certified  as  authentic  by  the  signature  of  one  of  the  princi-  ^Jic*  before  the 
pal  clerks  of  session,  or  of  one  of  the  assistants  of  the  said  clerks,  ??!!fe- 
lor  whom  the  principal  clerks  shall  be  responsible,  of  the  whole  record  of  tffalwi&l*** 
fa  averments  and  pleas  authenticated  by  the  lord  ordinary  in  manner         p~   * 
*We  directed ;  and  instead  of  such  cases  as  are  delivered  at  present  to 
^e  House  of  Lords,  each  party  shall  present  to  the  House  of  Lords 
a  case  containing  a  printed  copy  of  the  record  as  authenticated,  and  of  the 
cue  presented  to  the  Court  of  Session,  if  such  there  be;  and  they  shall 
al>o  be  at  liberty  to  annex  a  supplementary  statement,  containing  an 
fcoount  of  the  further  steps  which  have  been  taken  in  the  cause  since  the 
t^ttrd  was  completed,  or  the  former  cases  prepared,  and  copies  of 
•    the  interlocutors  or  parts  of  interlocutors  complained  against,  with  a  sum* 
m*ry  of  such  additional  reasons  as  may  be  thought  fit,  set  down  in  the 
l    fjrm  now  used  in  the  House  of  Lords. 

.      XXVII.  And  whereas,  according  to  the  forms  now  observed  in  the  Court  Proceedings 
J    *f  Session,  there  are  certain  classes  of  actions  in  which  the  forms  of  pro-  ™  Classes  of 
|    cess  and  the  mode  of  preparing  and  discussing  the  cause  are  different     hJSJ'fu111 
f"*n  those  observed  in  the  class  of  causes  called  ordinary  causes :  but  it  pOI!ma  0fCPro- 
*  expedient  that  all  classes  of  causes  should,  as  nearly  as  may  be,  ceM  are  <jiffe- 
1    0Quistent1y  with  the  nature  and  object  of  the  action,  be  prepared  for  rent  from  Or- 
dinary Causes 
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No.  XLVI.   decision,  and  discussed  according  to  the  method  and  on  the  principles 
6  Geo,  IV.     above  laid  down;  be  it  therefore  enacted  by  the  authority  aforesaid,  That 
c  120  *     *^  rescissory  actions,  except  reductions  of  the  decrees  of  the  Court 
k_^-  _'j     of  Admiralty  in  maritime  causes,  shall,  from  and  after  the  said  eleventh 
y~0~\~m*'     day  qf  November  next,  be  inrolled  and  continue  before  the  junior  lord 
ordinary  without  being  taken  by  avizandum  to  the  Inner  House,  and 
thence  remitted  for  discussion ;  and  before  the  lord  ordinary  the  said 
actions  shall,  with  such  exceptions  as  the  judges  under  the  powers 
herein-after  delegated  to  them  shall  think  necessary,  be  preyed  and 
discussed  according  to  the  form  and  method  already  directed  with  regard 
to  ordinary  actions,  but  without  prejudice  to  the  present  forms  of  actions 
of  reduction  in  other  respects,  and  in  regard  to  suspensions  and  reductions 
of  decrees  pronounced  by  the  Court  of  Admiralty  in  maritime  causes, 
notwithstanding  the  provisions  of  an  Act  passed  in  the  first  and  second 
1  &  2  G.  4.        year  of  his  present  Majesty,  intituled  An  Act  for  the  better  Regulation  of 
c  39.  the  Court  of  Admiralty  in  Scotland ;  and  in  respect  to  all  other  actions, 

whether  originating  in  the  Outer  House  or  originating  by  petition,  or 
by  petition  and  complaint,  or  otherwise,  in  the  Inner  House,  the  Court 
of  Session  are  hereby  required,  under  the  powers  hereafter  expressed,  to 
establish  by  act  of  sederunt  such  forms  of  process  suited  to  those  several 
causes  as  shall  be  most  expedient  and  best  adapted  for  preparing  for  deci- 
sion such  causes,  and  for  duly  separating  the  matters  of  Tact  from 
the  matter  of  law  involved  therein,  according  to  the  principles  and  mode 
of  proceeding  above  provided,  with  regard  to  ordinary  causes,  and  with 
power  to  the  court  to  order  such  causes  to  be  prepared  discussed  and 
in  the  first  instance  determined  in  the  Outer  House,  or  reported  to 
the  Inner  House,  as  may  seem  best  calculated  for  the  due  investigation  and 
decision  of  such  causes. 
If?  *  rt!io        XX VIII.  And  whereas  by  an  Act  passed  in  the  fifty-fifth  vear  of  his 
M  u.  3.  c.  42.    late  Majesty  Kimi  George  the  Third,  intituled  An  Act  to  facilitate  tk  & 
ministration  of  Justice  m   that  Part  of  Great  Britain  called  Scotland, 
59  G.  3.  c.  35.    by  the  extending  of  Jury  Trial  to  Civil  Causes ;  and  by  another  Act  passed 
in  the  fifty-ninth  year  of  his  late  Majesty's  reign,  to  amend  the  Act 
above  mentioned  ;  and  by  regulations  framed  and  approved  of  in  the 
manner  by  the  aforesaid  Acts  provided,  several  provisions  have  been 
made  relating  to  the  Jury  Court,  and  to  trial  by  jury  in  civil  causes,  some 
of  which  it  is  expedient  to  repeal  vary  and  amend,  and  to  make  other 
Provisions  of    provisions  for   the  further  improvement  of  that  mode  of  trial ;  be  it 
59  G.  3.  c  35.    therefore  further  enacted,  that  the  provisions  of  the  said  Act  of  tbe  6fu- 
as  to  remitting  ninth  of  George  the  Third,  by  which  it  is  directed  that  certain  actions 
certain  Ac-        be  remitted  to  the  Jury  Court,  but  that,  previous  to  their  being  so  re- 
turns to  the       milted  to  the  Jury  Court,  questions  of  law  or  relevancy  may  be  raised, 
to    reoeakid     Pleaded»  m&  decided  in  the  Court  of  Session,  shall  be  and  the  same  are 
.,  r  pe   ea.    jlerej1Y  repealcd ;  and  the  following  actions,  whether  originating  in  the 
Court  of  Session  or  in  the  Court  of  Admiralty  shall  be  held  as  causes 
appropriate  to  the  Jury  Court,  and  shall,  for  the  purpose  of  being  dis- 
cussed and  determined  in  that  court,  be  remitted  at  once  to  that  court  in 
manner  hereinafter  to  be  directed;  namely,  all  actions  on  account  oi 
injury  to  the  person,  whether  real  or  verbal,  as  assault  and  battery 
Description       libel  or  defamation ;  all  actions  on  account  of  any  injury  to  moveables  oi 
and  Enumera-   to  laud,  when  in  this  last  case  the  title  is  not  in  question ;  all  actions  fa 
tioo  of  Causes  damages  on  account  of  breach  of  promise  of  marriage,  or  on  account  o 
appropriate  to  seduction  or  adultery ;  all  actions  founded  on  delinquency  or  quasi  dclin 
the  Jury  Court,  quency  of  any  kind,  where  the  conclusion  shall  be  for  damages  only  sik 

expences;  all  actions  on  the  lesponsibility  of  shipmasters  and  owners 
carriers  by  land  or  water,  innkeepers  or  stabler*,  for  the  safe  custody  an 
care  of  goods  and  commodities,  horses,  money,  clothes,  jewels,  am 
other  articles,  and  in  general  all  actions  grounded  on  the  principle  of  th 
edict  Nauta  Caupones  Stabulasii ;  all  actions  brought  for  nuisance ;  si 
actions  of  reduction  on  the  head  of  furiosity  and  idiotcy,  or  on  facilit 
and  lesion,  or  on  force  and  fear ;  all  actions  on  policies  of  insurance 
whether  for  maritime  or  fire  or  life  insurance ;  all  actions  on  cbartc 
parties  and  bills  of  lading ;  all  actions  for  freight;  all  actions  on  cor 
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tracts  for  the  carriage  of  goods  by  land  or  water;  and  actions  for  the    No.  XL VI. 
wajes  of  masters  and  mariners  of  ships  or  vessels.  5  Geo,  IV. 

XXIX.  And  be  it  further  enacted,  That  all  the  actions  above  enu-        c  ^0 
merited,  originating  in  the  Court  of  Session,  shall  be  first  in  rolled  in  the     Vjl     ^Jy 
roll  called  the  regulation  roll,  whether  appearance  shall  have  been  en-  s  ~T^Y 
tered  for  the  defender  or  not  j  and  if  no  appearance  shall  be  made  when  arisine^the 
the  cause  is  called,  decree  shall  be  pronounced  in  absence,  according  to  Court  of  Ses- 
the  present  practice ;  but  if  appearance  shall  be  made  for  the  defender,  sion,  if  Ap- 
or  as  soon  as  the  defender  shall  be  reponed  against  a  decree  in  absence,  pearaoce  be 
the  lord  ordinary  shall  forthwith  remit  the  cause  to  the  Jury  Court;  and  made,  to  be 
in  any  of  the  causes  or  actions  above  enumerated,  which  shall  originate  remitted  to  the 
in  the  Court  of  Admiralty,  judgment  shall  at  the  first  calling  before  the  Jury  Court. 
judge  admiral  be  pronounced,  if  no  appearance  shall  be  made  for  the  Such  Causes 
defender;  but  as  soon  as  the  defender  shall  enter  appearance,  and  be  re-  in  the  Court 
poned  against  the  decree  pronounced  in  absence,  the  judge  admiral  shall  of  Admiralty, 
forthwith  remit  the  cause  to  the  Jury  Court,  provided  the  demand  shall  if  Appearance 
amount  to  forty  pounds  and  upwards,  and  provided  that  if  the  cause  be  **•  made,  to  be 
maritime,  caution  shall  have  been  found  according  to  the  practice  of  fj:mj       *° 
tot  court ;  and  such  causes  when  remitted  to  the  Jury  Court,  from  Sfur\Ur* 
whatever  court,  shall  be  prepared,  and  the  record  of  averments  and  of 
pleas  completed  and  authenticated  by  the  Jurv  Court,  or  any  one  of  the 
judges  of  that  court,  in  the  same  manner  as  is  hereby  directed  to  be  done 
m  the  Court  of  Session. 

XXX.  And  in  contemplation  of  the  increase  of  causes  thus  to  be  Two  Judges 
remitted  to  the  Jury  Court,  be  it  further  enacted,  That,  of  the  judges  °f  the  Cour*°{ 
of  the  Court  of  Session,  two  shall  be  appointed  as  additional  Coranus-  ZE-S?  *, 
sioners  of  the  Jury  Court ;  and  that  in  the  preparation  of  the  enumerated  ComnSsslon- 
auses  which  shall  be  sent  at  once  to  the  Jury  Court  as  above,  the  Jury  ers  of  the  Jury 
Court,  or  one  of  the  judges  thereof,  shall  proceed  in  the  way  and  manner  Court. 
herein-before  directed,  in  regard    to  the  preparation  of  causes  in    the  Directions  as 
Court  of  Session.  to  the  Preparation  of  Causes  sent  to  the  Jury  Court. 

XXXI.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for  HU  Majesty 
nis  Majesty  to  appoint  such  two  of  the  said  Judges  of  the  Court  of  may  appoint 
Session  to  be   additional  judges  of  the  Jury  Court  in  the  manner  in  sucn  a<idi" 
*hich  judges  of  the    Jury  Court   are   directed    to    be   appointed  by  tional  Judges, 
an  Act  passed  in  the  fifty- fifth  year  of  the  reign  of  his  late    Ma-  55G.  3.  c.42. 
jest;  George  the  Third,  intituled  An  Act  to  facilitate  the  Administra- 
tion of  Justice  in  that  Part  of  the  United  Kingdom  called  Scotland,  by  the 

Mending  the  Trial  by  Jury  to  Civil  Comes ;  and  to  each  of  such  judges 
fare  fchall  be  paid  the  sum  of  six  hundred  pounds  per, Annum,  payable 
u>  the  same  manner  and  at  the  same  lime  with  the  salaries  of  the  other 
judges  of  the  said  Jury  Court ;  for  which  purpose  it  shall  and  may  be 
Wul  for  his  Majesty,  his  heirs,  and  successors,  to  order  and  direct  to 
<*  issued  by  quarterly  payments,  out  of  the  monies  that  shall  arise  from 
*oy  of  the  duties  ana  revenues  in  that  part  of  Great  Britain  called  Scot- 
lend,  which  by  the  several  acts  made  in  the  seventh  and  tenth  years  of 
fa  reign  of  Queen  Anne,  were  made  chargeable  with  the  fees  salaries 
*nd  other  charges  allowed  or  to  be  allowed  by  her  Majesty,  for  keeping 
up  the  Courts  of  Session  Justiciary  and  Exchequer  in  Scotland,  the  sum 
of  one  thousand  two  hundred  pounds,  in  addition  to  the  sum  of  seven 
thousand  pounds,  directed  by  the  said  recited  act  to  be  issued  in  the 
manner  therein  directed. 

XXXII.  And  be  it  further  enacted,  That  if  any  assistant  clerk  and  Compensation 
doset  keeper  or  any  other  clerk  or  officer  of  court  in  the  said  Court  of  provided  to 
Session,  or  any  clerk  or  other  officer  in  the  said  Court  of  Teinds,  or  in  Persona  who 
the  said  Court  of  Admiralty,  courts  in  Scotland,  shall  make  application  maJ  suffer  pe- 
to  the  Barons  of  Exchequer  in  Scotland  setting  forth  the  circumstances  £un 'iJP^f10*8 
of  his  case,  and  shall  make  it  appear  that  he  has  suffered,  or  will  suffer  ~.y  tD«  Opera- 
pecuniary  loss  from  the  operation  or  effect  of  any  of  the  regulations  of  A££  °  x   s 
this  Act,  it  shall  and  may  be  lawful  for  the  said  Darons  to  award  to  any 

such  person  such  compensation  as  the  said  barons  shall  find  such  person 
entitled  to,  either  by  the  payment  of  a  gross  sum,  or  by  way  of  annuity, 
as  they  shall  think  proper,  to  be  paid  out  of  the  same  fund,  and  in  the 
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No.  XL VI.  manner  in  which  compensations  are  directed  to  be  paid,  and  are  made 

6  Geo.  IV.  P&yable  under  an  Act  passed  in  the  first  and  second  years  of  the  reign  of 

c.  120    *  ms  present  Majesty,  intituled,   An  Act  for  establishing   Begulatkmt  rt- 


specting  certain  Parts  of  the  Proceedings  in  the  Court  of  Session,  and  in  the 
\  ju  o  r  a         Court  of  Commission  for  Teinds,  and  respecting  the  Duties  QuatifiaUi 
1  ?p  °'    "         and  Emoluments  of  certain  Clerks  and  other  Officers  of  the  said  Courts 


XXXIII.  And  be  it  further  enacted,  That  if  after  the  record  shall 
Questions  nave  Deen  completed  in  manner  already  directed  as  to  causes  in  the  Court 

arising  on         of  Session,  the  parties  shall,  by  mutual  admissions  render  any  trial  of  the 
bercmuted  to   facts  unnecessary,  and  leave  in  the  opinion  of  the  Jury  Court  or  judge 
the  Court  of      thereof  a  question  merely  of  law  to  be  determined,  the  said  Jury  Court, 
Session,  &c.      or  the  judge  thereof,  after  having  those  admissions  put  upon  record,  and 
subscribed  by  the  counsel  for  the  parties,  as  already  directed  for  causes 
in  the  Court  of  Session,  shall  forthwith  remit  the  cause  to  the  ordinary  in 
the  Court  of  Session  by  whom  the  same  was  remitted,  or  to  the  judge  of 
Questions  the  High  Court  of  Admiralty,  if  the  cause  originated  in  that  court,  to 

which  the  ^       be  proceeded  in  and  determined  by  those  courts  respectively ;  and  if  after 
Parties  desire    the  record  shall  have  been  completed  as  above,  the  parties  shall  not  he 
to  be  pre-         agreed  upon  the  facts,  so  as  to  bring  the  cause  to  a  question  merely  ot 
viouslv  fixed     jaw>  but  ghall  concur  m  a  minute  or  note  to  the  Jury  Court  or  judge, 
to  oe  remitted.  reqU}ring  lnat  anv  qUestj0n  of  law  or  relevancy  arising  out  of  the  plead- 
ings to  be  specified  in  such  minute  or  note  shall  be  determined  before 
going  to  trial,  the  said  court  or  judge  if  the  request  shall  appear  just  or 
reasonable,  shall  remit  such  question  to  the  ordinary  by  whom  the  cause 
was  remitted,  or  to  the  Court  of  Admiralty,  if  the  cause  shall  have  origin- 
ated in  that  court ;  and  the  cause  shall  afterwards  proceed  in  those 
Question,  courts  respectively,  for  the  decision  of  such  question  of  law  or  relevan- 

whetber  Point  cy ;  but  if  either  of  the  parties  shall  without  the  concurrence  of  the  other, 
of  Law  to  be  insist  that  there  is  a  point  of  law  or  relevancy,  which  ought  previously 
decided  pre-  to  trial  to  be  determined,  it  shall  be  competent  for  such  party  to  move 
vioJ"  to  Trial,  for  an  order  to  have  the  cause  remitted  to  the  Court  of  Session,  or  Court 
J*™  settled  of  Admiralty,  if  the  cause  have  come  from  that  court,  and  on  such 
by  the  Jury  motjon  jt  gnan  t,y  the  said  Jury  Court,  or  judge  thereof,  be  determined 
whether  the  question  raised  ought  to  be  decided  previous  to  trial,  or  left 
for  discussion  at  the  trial,  or  for  decision  after  verdict;  and  if  such 
question  shall  arise  before  one  of  the  judges  of  the  Jury  Court,  he  shall 
have  it  in  his  power  either  to  determine  the  question  or  to  report  it  for 
decision  by  the  whole  judges  of  the  Jury  Court,  or  a  quorum  thereof, 
consisting 'in  all  cases  of  not  less  than  three  of  such  judges;  and  the 
The  Inter-  decision  of  the  said  judge  of  the  Jury  Court  in  the  said  matter  shall  be 
locutorofthe  final  and  conclusive,  if  not  brought  under  review  of  the  whole  Jury 
Judge  subject  Court,  by  motion  to  that  effect  made  in  the  said  court,  and  of  which  due 
to  Review.  notice  shall  be  given  according  to  the  form  of  giving  notices  in  that  court, 
The  Decision  within  ten  days  after  the  interlocutor  of  the  said  judge  shall  be  pronoun- 
of  the  Jury  ced  ;  and  the  decision  of  the  Jury  Court,  either  pronounced  on  the 
Court  to  be  review  of  the  said  judge's  interlocutor;  or  on  the  cause  being  by  him 
final  on  the  taken  to  report,  shall  be  final  on  that  question  ;  and  if  it  shall  be  ordered 
QuesUon :  DV  the  ga|(j  jU(jge  or  jurv  Court,  that  such  question  ought  to  be  deter- 
IftheQues-  mined  previous  to  trial,  the  cause  shall  forthwith  be  remitted  to  the 
tion  of  Law  is  ordinary  of  the  Court  of  Session,  by  whom  the  same  was  remitted  to  the 
•  ulPld'.  Jurv  Court»  or  t0  the  judge  of  the  High  Court  of  Admiralty  respectively, 
cided  ythV  t0  nave  tnat  °iuestion  determined ;  and  when  in  either  of  the  cases  now 
Cause  to  be  specified,  the  cause  shall  be  remitted  to  the  Court  of  Session,  or  to  the 
remitted  to  Judge  of  the  High  Court  of  Admiralty,  for  their  decision  on-a  previous 
the  Court  of  question  of  law,  the  said  Court  of  Session  or  the  judge  of  the  Court  of 
Session,  &c.  Admiralty,  shall  proceed  to  determine  the  same  according  to  the  rules 
IfaQuestiou  aT|d  regulations  of  those  respective  courts;  the  determination  of  the 
of  Fact  re-  Court  of  Session  being  final  in  that  court,  and  that  of  the  Court  of  Ad- 
main,  the  miralty  subject,  as  it  now  is  by  law,  to  the  review  of  the  Court  of  Session, 
Cause  to  be  and  the  determination  of  such  previous  question  of  law  or  relevancy 
■«nt  back  to  shall  not  be  open  to  appeal  to  the  House  of  Lords  without  leave  expressly 
Jb«  J*"?  granted,  reserving  the  full  effect  of  the  objection  to  the  decision  in 
umrs.  any  appeal  to  be  finally  taken ;  and  after  the  determination  of  such 
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question,  the  cause  may  be  remitted  back  to  the  Jury  Court,  to  be  there    No.  XL VI. 

finally  disposed  of;  and  if  there  shall  remain  matter  of  fact  to  be  ascer-    g  Geo.  IV. 

tuned  between  the  parties,  the  said  matter  shall  be  tried  by  jury,  and  the        c  j^q 

parties  shall  forthwith  proceed  before  the  said  Jury  Court,  or  one  of  the     v     *        "y 
judges  thereof,  to  prepare  the  issue  or  issues  for  trial,  in  manner  herein-  1/*00*^mm'^ 

after  directed.  tob8* 

XXXIV.  And  be  it  further  enacted,  That  from  and  after  the  said  f^me4  anj 

etoenth  day  of  November  next,  when  a  cause  shall  be  ready  for  the  settled. 
faraiog  of  issues,  whether  it  be  one  of  the  causes  above  enumerated  as 
appropriate  to  the  Jury  Court  or  a  cause  remitted  generally  from  the 
Court  of  Session  for  trial  by  jury,  the  pursuer  of  the  issue  shall  deliver 
to  the  clerk  of  the  Jury  Court  the  issue  or  issues  in  the  cause  which  he 
may  conceive  to  be  proper  for  trial,  prepared  and  signed  by  counsel; 
and  in  like  manner  the  defender  in  the  issue  may,  it  he  think  proper, 
lodge  with  the  clerk  the  issue  or  issues  in  the  cause  which  he  may  con- 
ceive to  be  proper  for  trial,  prepared  and  signed  in  like  manner;  and  if  the 
issue  or  issues  so  respectively  delivered  to  the  clerk  shall  be  approved  of 
ty  the  Jury  Court  the  same  issues  shall  be  delivered  out  to  the  parties  by 
the  clerk  to  be  tried  by  the  jury;  but  if  the  issues  shall  not  be  delivered 
ty  the  parties  or  either  of  them,  to  the  said  clerk,  or  if,  when  so  deliver- 
ed} they  shall  not  be  approved  of  by  the  court,  the  said  court  shall  direct 
a  proper  issue  or  issues  to  be  framed,  or  shall  alter  the  issue  or  issues  as 
framed  and  delivered,  either  by  adding  such  otbei  issues  as  they  may* 
deem  necessary,  or  by  leaving  out  such  as  are  unnecessary,  or  by  re- 
belling those  which  have  by  the  parties  been  delivered ;  and  a  copy 
of  the  issue  or  issues  so  altered  by  the  court  shall  be  delivered  out  tor 
trial  to  the  respective  parties  in  the  cause :  Provided,  however,  that  if 
other  party  shall  object  to  the  issues  as  settled  by  the  court,  he  shall  be 
at  liberty  at  any  time  within  ten  days,  to  apply  to  the  court,  by  motion 
to  have  such  alteration  made  therein  as  he  may  think  will  better  adapt 
the  issue  for  the  trial  of  the  cause,  or  to  have  the  issues  originally  pro- 
posed by  him  adopted ;  and  the  court  shall,  after  hearing  counsel,  make 
*uch  order  thereupon  as  the  justice  of  the  case  may  require,  and  which 
order  shall  be  final. 

XXXV.  And  whereas  by  one  of  the  regulations  for  the  government  of  List  of  Wit- 
th*  Jury  Court,  framed   and  approved  of  in  the  manner  directed  by  nesses  not  to 
tbeaforesaid  Act  of  the  fifty-ninth  of  his  late  Majesty,  it  is  ordered,  that,  **  fijnrished 
preparatory  to  trial  by  jury,  the  parties  shall  reciprocally  exchange  lists  of  E!**1.0118  to 
'he  witnesses  to  be  examined ;  but  the  practice  thereby  enjoined  has  been  lnala 

found  inexpedient ;  be  it  therefore  enacted,  That  the  above  regulation 
shall  be,  and  the  same  is  hereby  repealed  ;  and  from  and  after  the  date  of 
tta  Act,  it  shall  not  be  necessary  for  the  parties  to  produce  and  ex- 
change, as  preparatory  to  the  trial,  the  lists  or  the  witnesses  proposed  to 
k  examined  by  them,  but  the  parties  shall  be  at  liberty  at  the  trial  to  ad- 
duce and  examine  such  witnesses  as  they  may  think  fit,  without  having 
given  any  previous  notice  of  their  intention  to  call  them. 

XXXVI.  And  be  it  further  enacted,  That  so  much  of  the  foresaid  Act  Time  of  Sit- 
tf  the  fifty-ninth  of  his  late  Majesty,  as  regulates  the  terms  and  the  times  ting  of  the 
°f  the  sittings  of  the  said  Jury  Court,  shall  be  and  the  same  is  hereby  re-  Jury  Court 
Med ;  and  from  and  after  the  said  eleventh  day  of  November  next, 

ta  said  Jury  Court  shall  meet  for  the  dispatch  of  the  business  of 
the  court,  whether  requiring  the  intervention  of  a  jury  or  not,  during  the 
vhole  period  of  the  session  of  the  Court  of  Session,  and  that  they  may 
hold  sittings  for  the  trial  of  issues  for  a  fortnight  thereafter,  and  also  for 
ta  days  during  the  Christmas  recess ;  and  during  the  foresaid  space,  the 
*id  court,  or  the  individual  judges  thereof,  shall  sit  on  such  days,  and 
*ith  such  continuation  of  days,  as  shall  by  act  of  sederunt,  to  be  made  in 
•banner  herein-afterwards  provided,  be  appointed. 

XXXVII.  And  in  order  to  prevent  doubts  which  have  been  raised  Motions  for 
00  the  provisions  of  the  foresaid  Act  of  the  fifty-ninth  of  his  late  Majesty,  new  Trials. 
[elating  to  motions  for  new  trials,  be  it  enacted,  That  in  all  cases  where 

issues  have  been  prepared  and  are  sent  from  the  Court  of  Session  for  the 
ttttrtaiomeiat  of  matter  of  fact,  and  the  verdict  is  made  returnable  to  that 
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court,  all  motions  for  new  trial  shall  be  made  in  the  Inner  House  of  that 
division  of  the  court  from  which  the  issue  or  issues  baser  have  been  sent; 
and  motions  for  new  trials  shall  in  all  other  cases  be  made  in  the  Jury 
Court. 

XXXVIII.  And  whereas  by  the  foresaid  Act  of  the  fifty-ninth  of  his 
late  Majesty  it  is  provided,  that  in  all  causes  remitted  bv  the  Court 
of  Admiralty  to  the  Jury  Court,  the  bills  of  exceptions  shall  be  presented 
by  the  Judge  of  the  Jury  Court  to  the  divisions  of  the  Court  of 
Session  alternately ;  but  no  provision  is  made  with  respect  to  motions  for 
new  trials  on  verdicts  in  cases  coming  from  the  Court  of  Admiralty ;  be 
it  enacted,  That  motions  fur  new  trials  shall  be  made  in  the  divisions  of 
the  Court  of  Session  alternately  in  cases  of  the  above  description,  where 
the  verdict  is  on  an  issue  prepared  and  sent  from  the  Court  of  Admiralty 
for  ascertaining  facts,  and  returnable  into  that  court,  in  a  maritime 
cause ;  and  motions  for  new  trials  in  all  other  cases  shall  be  made  in  the 
Jury  Court, 

XXXIX.  And  whereas  it  will  essentially  contribute  to  the  attainment 
of  the  objects  proposed  in  this  Act,  that  in  the  High  Court  of  Admiralty, 
the  Court  of  the  Commissaries  of  Edinburgh,  ancT  inferior  courts,  forms 
of  proceeding  in  the  preparation  of  causes  which  have  been  before 
directed  relative  to  causes  in  the  Court  of  Session  shall  be  followed 
as  closely  as  may  be  done  consistently  with  the  peculiar  nature  of  those 
several  jurisdictions,  and  with  the  state  of  those  courts  in  respect  to  the 
skill  and  legal  knowledge  of  the  procurators  who  attend  and  practise 
therein ;  therefore,  and  in  order  to  establish  uniformity  in  the  modes  of 
proceeding  in  the  said  courts,  and  follow  out  the  spirit  of  the  present 
Act,  in  so  far  as  that  may  be  done  consistently  with  local  circumstances; 
be  it  further  enacted  by  the  authority  aforesaid,  That  the  Judges  of  the 
Court  of  Session  and  Jury  Court,  as  herein  afterwards  empowered,  shall 
and  they  are  hereby  required  to  make  due  inquiry,  and  thereupon  to  fii, 
bv  act  of  sederunt,  such  regulations,  to  be  observed  in  the  practice  of  the 
above  courts,  as  may  best  be  calculated  to  give  effect  to  this  Act,  and  to 
forward  the  object  herein  proposed. 

XL.  And  be  it  further  enacted,  That  when  in  causes  commenced  in 
any  of  the  Courts  of  the  Sheriffs,  or  of  the  magistrates  of  burghs, 
or  other  inferior  courts,  matter  of  fact  shall  be  disputed,  and  a  proof  shall 
be  allowed  and  taken  according  to  the  present  practice,  the  Court  of 
Session  shall,  in  reviewing  the  judgment  proceeding  on  such  proof, 
distinctly  specify  in  their  interlocutor  the  several  facts  material  to 
the  case  which  they  find  to  be  established  by  the  proof,  and  express  bow 
far  their  judgment  proceeds  on  the  matter  of  fact  so  found,  or  on  matter 
of  law,  and  the  several  points  of  law  which  they  mean  to  decide ;  and  the 
judgment  on  the  cause  thus  pronounced  shall  be  subject  to  appeal  to  the 
House  of  Lords,  in  so  far  only  as  the  same  depend*  on  or  is  affected  by 
matter  of  law,  but  shall,  in  so  far  as  relates  to  the  facts,  be  held  to  have 
the  force  and  effect  of  a  special  verdict  of  a  jury,  finally  and  conclusively 
fixing  the  several  facts  specified  in  the  interlocutor:  Provided,  however, 
that  except  in  consistorial  causes*  the  Court  of  Session  shall,  in  reviewing 
the  sentences  of  inferior  judges,  have  power  to  send  to  the  Jury  Court 
such  issue  or  issues  to  be  tried  by  jury,  as  to  them  shall  seem  necessary 
for  ascertaining  facts  which  may  not  have  been  proved  to  their  satisfaction 
bv  the  evidence  already  taken,  or  which  may  have  been  omitted  in 
the  cause,  the  verdict  to  be  returned  to  the  Court  of  Session,  to  assist  that 
court  in  the  determination  of  the  cause ;  and  the  said  court  shall  also 
have  power  to  remit  the  whole  cause  for  trial  to  the  Jury  Court;  and  in 
neither  of  these  cases  shall  it  be  necessary  to  have  the  consent  of  the 
parties  to  the  cancelling  of  the  depositions  already  taken  in  the  cause 
before  proceeding  to  jury  trial,  but  the  Court  of  Session  shall  have  power 
to  give  such  directions  with  regard  to  the  proof  already  taken,  or  with  re- 
gard to  any  part  or  parts  thereof,  as  to  them  shall  seem  just;  to  which 
effect  the  provision  in  the  foresaid  Act  of  the  fifty-ninth  year  of  his  late 
Majesty,  in  so  far  as  the  consent  of  the  parties  to  the  cancelling  of 
the  depositions  already  taken  is  thereby  required,  shall  be  and  the  same  is 
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hereby  repealed;  and  further,  the  Court  of  Session  shall  have  power    No.  XLVT. 
to  remit  the  cause  with  instructions  to  the  inferior  court,  if  that  course     g  Qe0t  jy. 
shall  appear  to  them  the  most  just  and  expedient  in  the  circumstances  of        c  j^q  * 
the  case ;  but  it  is  hereby  expressly  provided  and  declared,  that  in  all  cases     v^*        \ 
originating  in  the  inferior  courts  in  which  the  claim  is  in  amount  above  p       \    j 
forty  pounds,  as  soon  as  an  order  or  interlocutor  allowing  a  proof  has  been  JJJJJJJJ  airaingt 
pronounced  in  the  inferior  courts  (unless  it  be  an  interlocutor  allowing  a  Orders  for 
prof  to  lie  in  retentu,  or  granting  diligence  for  the  recovery  and  produc-  proof  in  lofe- 
m  of  papers),  it  shall  be  competent  to  either  of  the  parties,  or  who  may  nor  Courts. 
conceive  that  the  cause  ought  to  be  tried  by  jury,  to  remove  the  process 
into  the  Court  of  Session,  by  bill  of  advocation,  which  shall  be  passed  at 
coce  without  discussion  and  without  caution ;  and  in  case  no  such  bill  of 
Evocation  shall  be  presented,  and  the  parties  shall  proceed  to  proof 
under  the  interlocutor  of  the  inferior  court,  they  shall  be  held  to  have 
niftd  their  right  of  appeal  to  the  House  of  Lords,  against  any  judgment 
*hkh  may  thereafter  be  pronounced  by  the  Court  of  Session,  in  so  far  as 
by  such  judgment  the  several  facts  establishedby  the  proof  shall  be  found 
or  declared. 

XLI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  Bills  of  Ad- 
sod  after  the  said  eleventh  day  of  November  next,  bills  of  advocation,  vocation, 
complaining  of  final  judgments  of  sheriffs  and  other  inferior  judges,  shall 
amain  a  copy  of  the  summons  or  petition  by  which  the  art  ion  may  have 
commenced  in  the  Inferior  court,  and  of  the  defences  or  answers,  with  the 
BHfriocutors  pronounced,  or  such  of  them  as  the  party  shall  complain  of, 
ud  without  any  other  narration,  and  without  argument ;  and  such  bills 
of  athrocation  shall  at  once  be  passed  by  the  lord  ordinary  on  the  bills,  on 
outkn  being  found  to  make  payment  of  the  expences  incurred  in  the 
inferior  court,  and  also  such  expences  as  may  be  incurred  in  the 
Court  of  Session,  or  on  juratory  caution  for  such  expences,  in  cases 
*kre  such  caution  is  bv  the  present  practice  held  sufficient 

XLH.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  all  Power  to  re- 
Evocations  of  interlocutors  pronounced  by  sheriffs,  it  shall  be  competent  g«late  Interim 
ft  the  inferior  judge  to  regulate  in  the  meantime,  on  the  application  PoM«Mlon- 
tf  either  parly,  all  matters  regarding  interim  possession,  having  due 
*gard  to  the  manner  in  which  the  mutual  interests  of  the  parties  may  be 
effected  in  the  final  decision  of  the  cause ;  and  such  interim  order  shall 
oot  be  subject  to  review,  except  by  the  lord  ordinary,  or  the  court,  in  the 
course  of  discussing  the  process  of  advocation ;  reserving  to  the  Court  of 
Swfcm  or  lord  ordinary  full  powers  during  the  course  of  discussion 
tf  the  cause  in  the  said  court,  to  give  such  orders  and  directions  in  respect 
to  interim  possession  as  justice  may  require. 

XLIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  Time  at 
*3  actions  before  any  inferior  court,  where  a  party  shall  intimate  in  writ-  which  Decrees 
ag  to  the  clerk  of  court  that  he  intends  to  advocate  the  cause,  and  shall  °f  inferior 
therewith  lodge  a  bond  of  caution  for  such  expences  as  may  be  incurred  in  V°uri*  may 
the  Court  of  Session  as  provided  in  this  Act,  the  space  of  fifteen  days  in  **  ejtlrBCted- 
the  ordinary  case,  and  thirty  days  in  causes  before  the  courts  of  Orkney 
a&d  Shetland,  shall  be  allowed,  after  final  judgment,  to  apply  by  bill 
^advocation  to  the  Court  of  Session,  before  extract  shall  be  competent ; 
i*t  on  the  elapse  of  the  foresaid  terms  respectively,  if  no  bill  of  ad- 
vocation shall  have  been  intimated  to  the  clerk  of  court,  he  may  give  out 
the  extract  on  the  application  of  either  party,  it  being  competent  however 
to  present  a  bill  ot  advocation  at  anv  time  before  the  decree  has  been  Decrees  in 
*talry  extracted ;  and  when  decree  has  passed  in  absence  in  any  inferior  Absence  in 
Ofcrt,  or  in  the  Court  of  Admiralty,  and  has  been  extracted,  it  shall  be  Inferior 
BHipetent  to  apply  to  the  court  in  which  such  decree  was  pronounced,  to  ?*?"?*  J0*  *B 
hate  the  decree  recalled ;  and  on  consignation  in  the  hands  of  the  clerk  of  AltelI'»,V- 
t**  court  of  the  expence.  incurred,  the  said  court  shall  have  power  to  stop 
a*«tkm  and  repone  the  defender,  and  revive  the  action,  as  if  decree  had  _ 
*  been  extracted.  ^T"  ** 

XlIV.  And  be  it  further  enacted  by  the  authority  as  aforesaid,  That  when  „ov?nc  to  be" 
*°7  judgment  shall  be  pronounced  by  an  inferior  court,  ordaining  a  tenant  subject  only  to 
to  remove  from  the  possession  of  lands  or  houses,  the  tenant  shall  not  be  Suspension. 
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No.  XLVI.    entitled  to  apply  as  above,  by  bill  of  advocation  to  be  passed  at  once,  but 
6  Geo.  IV.'    0D^y  bv  means  °f  suspension,  as  herein-after  regulated. 

120  XLV.  And  whereas,  under  the  foresaid  Act  passed  in  the  fiftieth  year 

of  his  late  Majesty,  bills  of  advocation  are  admitted  against  interlocutory 


bills 


ainer 


plained  of. 


n'lTTrr     judgments  in  certain  cases;  be  it  further  enacted,  That  when  such  fc 
Bills  of  Advo-    0f  advocation  shall  be  passed,  it  shall  not  be  necessary  for  the  complai 
Interlocutory     l0  **n(*  ^"^on,  except  for  expences,  as  in  other  cases  of  advocation  above 
Judgments.       mentioned ;  and  all  interlocutors  by  the  lord  ordinary  on  the  bills,  passing 

or  refusing  such  bills  of  advocation,  shall  be  final. 
Lord  Ordinary  XLVI.  And  be  it  enacted,  That  in  all  cases,  without  distinction,  the 
may  pass  Bills  lord  ordinary  on  the  bills  may  pass  bills  of  suspension,  without  re- 
of  Suspension,  quiring  the  concurrence  of  the  Inner  Honse  during  session,  or  of  one 
Proceedings  or  more  ordinaries  during  vacation;  and  in  complaining  of  any  interlocu- 
at  to  Inter-  tor  pronounced  by  the  lord  ordinary  on  the  bills,  the  party  shall  proceed, 
locators  com-  not  ^  aj  present  by  reclaiming  petition,  but  by  presenting  a  printed  note 
to  the  Inner  House,  stating  the  nature  of  the  bill,  reciting  the  interlocutor, 
and  praying  for  an  alteration  thereof;  and  upon  such  note  being  pre- 
sented, the  Inner  House  shall  order  the  counsel  for  the  parties  to  be  heard, 
and  on  hearing  them  shall  either  grant  or  refuse  the  application,  or 
appoint  parties  to  give  in  mutual  cases  on  the  question  ;  and  thereafter  the 
court  shall  either  refuse  the  application,  or  remit  to  the  lord  ordinary  to 
pass  or  to  refuse  the  bill,  or  to  remit  to  the  inferior  judge  with  in- 
structions ;  and  any  interlocutor  of  the  court  refusing  such  application, 
or  of  the  lord  ordinary  on  a  remit  from  the  court,  shall  be  final;  and  when 
a  bill  of  suspension  shall  have  been  passed  on  a  remit  from  the  Inner 
House,  or  in  consequence  of  the  lord  ordinary  having  taken  the  cause  to  re- 
port to  the  Inner  House,  tbe  letters  of  suspension  shall  be  discussed  before 
a  lord  ordinary  of  that  division,  unless  remitted  ob  contingtiam  to  some 
previous  process  depending  before  the  other  division ;  and  in  the  event  of 
bills  of  suspension  being  passed  of  decrees  of  inferior  courts,  it  shall  be 
competent  for  the  lord  ordinary  or  the  court  to  find  the  suspender  entitled 
to  his  expences  in  the  inferior  court,  as  well  as  in  the  Court  of  Session. 
XLVI i .  And  be  it  also  enacted,  That  cautioners  in  a  bill  of  suspen- 
sion shall  be  liable  to  fulfil  the  obligation  in  their  bond,  although  the 
letters  of  suspension  shall  not  be  expede  before  the  day  of  citation  ap- 
pointed in  the  deliverance,  and  also  in  the  case  of  the  chargers  obtaining 
and  duly  extracting  protestation  for  not  in  rolling  calling  and  insisting. 
XLVIII.  And  be  it  further  enacted,  That  the  lord  ordinary  in  die  Outer 
suspension  or  House>  before  whom  any  suspension  or  advocation  shall  come  to  be  dis- 
before'the11  cussed,  shall  proceed  in  preparing  the  cause  for  judgment  after  the  man- 
LordOnlinary.  ner  a^rea(^y  directed  as  to  causes  in  the  Outer  House ;  and  the  party 
^^'  resisting  the  suspension  shall  be  required,  by  way  of  defence  in  the  Outer 
House,  to  return  answers  to  the  reasons  of  suspension. 

XLIX.  And  be  it  enacted,  That  in  regard  to  actions  depending  in  the 
Court  of  Session,  in  which  any  interlocutor  shall  have  been  pronounced 
before  the  eleventh  day  of  November  next,  the  regulations  herein-before 
provided  may  be  enforced,  in  so  far  as  not  inconsistent  with  the  rules  of 
court  and  forms  of  procedure  now  in  force :  Provided  always,  that  in 
every  such  action,  where  the  record  shall  be  made  up  and  completed  in 
terms  of  this  Act,  the  provisions  of  this  Act,  in  so  far  as  they  apply  to 
steps  of  process  subsequent  to  the  making  up  of  the  record,  shall  be 
enforced  in  all  respects. 

L.  And  in  order  to  carry  into  further  execution  the  provisions  of  this 
Act,  and  the  more  effectually  to  accomplish  the  object  of  it ;  be  it  further 
Powers  to  the  enacted  by  the  authority  aforesaid,  That  from  and  after  the  passing  oi 
Judges  of  the  this  Act  the  Court  of  Session,  together  with  the  chief  Commissioner  or 
Court  of  Ses-  the  Jury  Court,  assembled  by  the  Lord  President  of  the  Court  of  Session, 
sion  and  Jury  shall  be  and  they  are  hereby  empowered  and  required  accordingly  to 
Court  to  make  make  such  orders  and  regulations  concerning  the  forms  of  process,  and 
Regulations.      &ucn  arrangements  in  respect  of  attendance  and  hours  of  doing  business, 

and  generally  for  regulating  the  proceedings  both  of  the  Court  of  Session 
and  of  the  Jury  Court,  as  may  most  effectually  carry  into  execution  the 
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purposes  of  this  Act,  and  remove  any  difficulties  which  may  in  the  de-  No.  XL VI. 
tails  of  practice  be  found  to  arise  in  expediting  the  business  before  the  q  Geo.  IV. 
aid  courts,  and  of  the  court  of  the  Lords  Commissioners  for  Plantation  "  Ca  igO. 
of  Kirks  and  Valuation  of  Teinds,  provided  the  same  be  not  inconsistent 
with  the  provisions  of  this  Act;  and  the  said  jctdges  assembled  as  above 
shall  also  have  power  to  make  such  regulations  and  arrangements  in  re- 
spect of  the  time  and  rotation  of  the  business  in  the  said  courts,  and 
before  lords  ordinary  as  may  most  effectually  secure  the  due  perform-, 
are  of  the  respective  duties  of  the  said  courts  and  of  the  judges  thereof; 
ud  the  said  judges  assembled  as  before,  shall  have  power  and  are 
hereby  required  to  make  such  regulations  and  orders  relative  to  the 
forms  of  proceeding  in  the  High  Court  of  Admiralty,  Court  of  the 
Commissaries  of  Edinburgh  and  inferior  courts,  as  may  be  best  Calcu- 
tta) to  carry  into  execution  the  purposes  of  this  Act ;  and  it  is  hereby 
provided,  that  the  said  judges  assembled  as  above  may  meet  for  the 
dove  purposes  during  vacation,  as  well  as  during  session,  and  that  they 
may  alter  and  amend  such  regulations  from  time  to  time. 

LI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  Regulation  of 
ud  after  the  eleventh  day  of  November  next,  the  subsisting  forms  of  Forma  of 
cdktal  citation,  Charge,  publication,  citation,  and  service  at  the  Market  Citation, 
Om  of  Edinburgh^  pier   and  shore  of  Leith,  as  against  persons  forth  Charge,  Ac. 
of  Scotland  shall  cease  and  l>e  discontinued ;  and  in  lieu  thereof  such 
edictal  citations,  charges,  publications,  citations,  and  services  at  the  Market 
Cnaof  Edinburgh,  pier  and  shore  of  Leith,  as  against  persons  forth  of 
Scotland  shall  be  done  and    performed  by  delivery  of  a  copy  thereof 
tt  the  Record  Office  of  the  keeper  of  the  records  of  the  Court  of  Session,         ' 
in  the  manner  now  practised  in  cases  of  citation  or  charge  at  the  dwelling- 
bouse  of  a  j>arty  not  personally  apprehended ;  and  the  keeper  of  the 
records  or  his  clerk  shall  forthwith  register  in  a  book  to  be  kept  for  that 
purpose,  an  abstract  of  the  copy  so  delivered,  exhibiting  the  time  of  ser- 
vice, of  the  nature  of  the  writ,  the  names  and  designations  of  the  parties, 
tod  the  day  against  which  the  party  shall  be  called  upon  to  give  obe- 
dience, or  to  make  appearance ;  and  the  keeper  of  the  said  records  shall 
keep  three  distinct  and  separate  registers,  one  for  all  citations  on  sum- 
monses and  orders  of  service,  as  against  persons  forth  of  Scotland,  to  ap- 
pear before  the  several  supreme  civil  courts  respectively ;  another  record 
f«r  ail  citations  by  virtue  of  letters  of  supplement  to  persons  forth  of  Scot- 
Wto  appear  before  any  of  the  inferior  courts  of  Scotland;  and  a  third 
far  all  charges  intimations  and  publications  to  persons  forth  of  Scotland, 
given  by  virtue  of  letters  other  than  summonses  passing  the  signet. 

III.  And  it  is  further  provided  and  enacted,  That  the  said  abstracts,  The  Record 
in  so  far  as  they  comprehend  citations  by  virtue  of  summonses,  precepts,  of  Citations  to 
warrants  of  court,  and  letters  of  supplement,  shall  periodically  be  printed  ^  printed. 
ty  the  keeper  of  the  said  records ;  and  this  publication  by  means  of 
printing  shall  commence  at  the  distance  of  fourteen  days  from  the  said 
tleveoth  day  of  November  next,  and  shall  regularly  be  continued  at  the 
tad  of  each  successive  fourteen  days ;  and  at  all  times  the  said  register 
rf  charges  citations  and  publications  shall  be  open  to  inspection,  and 
the  copies  of  charge  citation  and    service,  which  shall  be  lodged  as 
shore  with  the  keeper  of  the  record  or  his  clerk,  shall  be  preserved 
during  three  years ;  and  it  shall  be  competent  to  the  Court  of  Session  to 
fa  such  allowance  for  the  trouble  and  expence  of  the  duty  thus  imposed 
")  (he  keeper  of  the  records,  to  be  paid  to  him  from  the  fee  fund,  as  to 
the  said  court  shall  seem  reasonable. 

UII.  And  be  it  further  enacted,  That  from  and  after  the  said  eleventh  Defenders  to 
<kj  of  November  next  to  come,  the  practice  of  citing  defenders  to  apnear  be  cited  on 
<*two  diets  of  court  shall  in  all  cases  cease,  and  all  summonses  shall  One  Diet  only* 
thenceforward  proceed  on  one  diet  only ;  viz.,  privileged  summonses 
against  defenders,  within  Scotland  on  one  diet  ot  six  days,  other  sum- 
monses against  defenders  residing  in  Oihicy  and  Shetland,  a  diet  of  forty 
%s,  and°for  all  other  persons  within  Scotland,  a  diet  of  twenty-seven 
tys,  and  for  defenders  out  of  Scotland,  a  diet  of  sixtv  days ;  and  it  is 
kreby  provided  and  declared,  that  where  a  person  not  having  a  dwelling- 
bouse  in  Scotland  occupied  by  hi*  family  gr  s^Ydnts  &MU  have,  toft  htt 


Mr 
fco.  XfcVI 


&meralCo*r*ttf  Common  Law*— QeutiBtntitt.~  IV. 


e.  tad. 


Of  the  Court 
ofTeinds. 


.  usual  place  of  residence,  and  have  been  therefrom  absent  during  the  space 
ti  Geo.  IV.    °f  forv  days  without  bavins  left  notice  where  he  is  to  be  found  within 
Scotland,  he  shall  be  held  to  be  absent  from  Scotland,  and  be  charged  or 
cited  according  to  the  forma  herein  prescribed  accordingly. 

LlV.  And  whereas  certain  inconveniences  have  been  experienced  in 
proceedings  of  a  judicial  nature  carried  on  before  the  Lords  CotnmisMon- 
Srs  for  Plantation  of  Kirks  and  Valuation  ofTeinds;  be  it  enacted,  That 
from  and  after  the  eleventh  dav  of  November  next,  all  action*  lor  the  val- 
uation or  sale  of  teind9  or  actrons  of  proving  the  tenor  of  the  same,  &H 
actions  of  suspension  or  reduction  oflocalittes,  and  aU  actions  of  declar- 
ator or  reduction  connected  with  teinds,  which  can  at  present  be  compe- 
tently brought  before  the  said  Lords  Commissioners  for  the  Plantation  of 
Kirks,  shall  he  brought  before  and  be  decided  by*  one  or  other  .of  the  divi- 
sions of  the  Court  of  Session,  who  shall  be  held  as  a  quorum  of  the  said 
commissioners;  and  AH  such  causes  shaN  be  proceeded  in,  as  nearly  as 
possible,  according  to  the  forms  prescribed  by  this  Afi\  for  the  preparation 
of  causes  ip  tte  Court  of  Session ;  arid  tHtf  lord  ordinary  shaft  have  the 
same  power  to  determine  the  eailse,  or*  to  report  the  same  to  the  Inner 
House,  as  is  declared  to  be  competent  by  this  Act  to  the  ford  ordinary  in 
the  Outer  Hoiise,  in  causes  before  the  Court  of  Session  J  and  in  like  man- 
ner, he  shall  not  be  entitled  to  review  his  own  "roterJdeutors,  but  the 
same  shall  be  subject  to  review  only  in  the  Inner  House,  to  the  manner 
directed  in  causes  before  the  Court  of  Session  i  Provided  always,  that  the 
jurisdiction  of  the  Lords  Commissioners  for  Plantation  of  Kirksand  Valua- 
tion ofTeinds,  in  assigning  or  modifying  competent  stipends  to  the  paro- 
chial clergy  out  of  the  teinds  of  the  parish,  ana  in  uniting  arid  disjoining 
parishes,  and  generally  whatever  jurisdiction  the  said  Coitrt  of  Teinds 
may  possess  of  a  ministerial  and  discretionary  nature,  shall  nowise  be 
altered  or  affected  by  this  Act,  but  the  same  shall  continue  to  be  exercised 
by  the  whole  Lords  Commissioners  for  Plantation  of  Kirks  and  Valuation 
ofTeinds,  or  quorum  thereof,  in  the  same  way  and  manner  as  heretofore; 
but  all  actions  in  relation  to  tocalljttg  of  modified  or  augmented  stipends 
among  heritors,  and  other  causes  which  may  be  remitted  by  the  said 
Lords  Commissioners  to  a   lord  ordinary,  shall  thereafter  be  conducted 
as  nearly  as  may  be  according  to  the  forms  prescribed  for  causes  before 
the  Court  of  Session,  and  the  interlocutors  of  such  lord  ordinary  shall  be 
subject  to  review  only  by  the  division  of  the  Court  of  Session  to  which 
such  lord  ordinary  belongs,  which  division  shall  to  that  effect  be  held  as 
a  quorum  of  the  said  commissioners ;  and  in  all  the  aforesaid  actions, 
and  in  all  matters  connected  with  teinds,  the  teind  clerk  shall  continue 
as  heretofore  to  officiate  as  clerk. 

LV.  And  be  it  enacted,  That  the  provisions  of  this  Act,  in  so  far  as  the 
same  relate  to  the  constitution  of  the  Jury  Court,  shall  continue  and  be  in 
force  from  the  eleventh  day  of  November  next,  until  the  thirtieth  day  of 
June  in  the  year  one-thousand  eight  hundred  and  thirty,  and  from  thence 
to  the  end  of  the  then  next  session  of  Parliament. 

LVI.  And  be  it  enacted,  That  it  shall  be  lawful,  and  Hill  power  is 
hereby  given  to  such  persons  as  shall  for  that  purpose,  and  at  such  time 
or  times  as  his  Majesty  shall  think  fit  to  name  and  appoint  them,  be 
nanled  and  appointed  by  his  Majesty,  by  letters  patent,  or  any  instru- 
ment in  wriuhg  under  his  Royal  Sign  Manual,  or  any  three  of  them,  to 
meet  at  and  upon  such  place  and  day  as  in  such  letters  patent  or  instru- 
ment shall  be  for  that  purpose  named,  or  at  and  upon  such  place  and 
day  as  they,  or  any  three  of  them,  giving  notice  to  the  others  of  them, 
shall  appoint,  and  so  thereafter  as  they  or  those  present  from  time  to 
time  at  meetings  shall  appoint,  and  to  make  alt  such  inquiries  as  they 
shall  be  directed  by  his  Majesty  in  instructions  annexed  to  the  said 
letters  patent  or  instrument  under  the  Unyal  Sign  Manual,  into  the 
forms  ot  proceeding  in  trials  of  civil  causes  *by  jury  in  Scotland,  and  to 


Continuance 
of  Act,  as  far 
as  relates  to 
Jury  Court. 
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Forms  of  Pro- 
ceeding in 
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report  there- 
on. 


best  accomplished,  and  to  set  down  in  writing  what  shall  appear  to  them 
be  to  material  to  be  reported  touching  the  matters  aforesaid,  with  their 
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wnbfls  upon  the  same,  together  with  the  evidence  or  information  which  No.  XL VI I* 

twjmay  in  the  course  of  their  inquiry  receive.  7  Geo.  IV. 

LVN.  And  be  it  further  enacted,  That  from  and  after  the  passing  of         c>  ^ 
this  Act,  all  questions  and  matters  in  Scotland  relating  to  prize  and  cap-      i_,-*      [^' 

aire  in  war,  and  the  condemnation  of  ships  and  vessels  as  such,  shall  be  A11~!^  v  . 

iBted  solely  in  the  High  Court  of  Admiralty  of  England ;  and  that  the  ^toSSES!* 

High  Court  of  Admiralty  of  Scotland  shall  not  in  future  exercise  such  reiatino.  to 

JBRsdictkra ;  any  law  or  practice  to  the  contrary  notwithstanding.  Prize  m  War, 

LV1II.  And  be  it  further  enacted,  That  within  fourteen  days  from  to  vest  solely ' 

the  commencement  of  every  future  session  of  Parliament,  there  shall  in  Court  of 

k  transmitted  to  both  Houses  of  Parliament  copies  of  all  Acts  of  sede-  Admiralty  of 

rat  settling  the  rules  of  proceedings  of  the  courts  of  Scotland,  as  fixed  England. 

under  the  powers  herein  given.  Acts  of  Sede- 
runt to  be 

1,1      "      -■*—    *  '■•■     ■  —  transmitted  to 

r».     .*•-  <•<*»*  -    —  ^         -.-.         __  .- .      _•  Parliament. 

[No.  XLVIL]  7  Geo,  IV.  c.  63.— An  Act  to  provide  for 
repairing  improving  and  rebuilding  Shire  Halls  County 
Halls  and  other  Buildings  for  holding  the  Assizes  and 
Grand  Sessions,  and  also  Judges'  Lodgings,  throughout 
England  and  Wales.— [26th  May  1826.] 

WHEREAS  an  Act  was  passed  in  the  ninth  year  of  the  reign  of  his 
"f  late  Majesty  King  George  the  Third,  intituled  An  Act  to  enable  9  g.  3. 20. 
At  Justices  of  the  Peace,  in  their  General  Quarter  Sessions  of  their  respec- 
tive Canities  and  Division,  to  repair  the  Shire  Halls  County  Halls  or  other 
&Mngs  ttherein  the  Assizes  or  Grand  Sessions  are  usually  held:  And 
•bereas  it  is  expedient  that  the  said  Act  should  bejrepealed,  and  that 
mwe  effectual  provisions  should  be  made  for  the  rebuilding,  enlarging, 
improving,  and  repairing  of  shire  halls  county  halls  and  other  buildings 
fc  holding  the  assizes  or  grand  or  other  sessions,  and  for  providing  lodg- 
ings for  the  accommodation  of  his  Majesty's  judges  of  assize,  within  the 
several  counties  ridings  and  divisions  in  England  and  Wales ;  be  it  there- 
foe  enacted  by  the  King  9  most  excellent  Majesty,  by  and  with  the' 
adnce  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
That  from  after  the  passing  of  this  Act  the  said  recited  Act  shall  be  and  Recited  Act 
the  same  is  hereby  repealed.  repealed. 

H.  Provided  always  and  be  it  enacted,  That  all  acts  matters  and  All  Acts  corn- 
things  relating  to  the  building  or  repairing  of  shire  halls  county  halls  menced  under 
<*  other  buildings,  which  shall  have  keen  commenced  or  done  under  or  repealed  Act 
kpirtue  of  the  said  Act  so  hereby  repealed,  shall  remain  as  good  and  declared  valid, 
**H  to  all  intents  and  purposes  as  if  this  Act  had  not  been  made ;  and   and  "f*^?6 
that  the  clauses  and  provisions  of  this  present  Act  shall*  be  applied  and  ^SElSy 
P«t  in  execution  for  the  completing  of  the  building  or  repairing  of  such  provi8ion5  0f 
shire  halls  county  halls  or  otner  buildings,  as  if  such  acts  matters  and  this  Act. 
things  had  been  commenced  and  done  under  the  authority  or  according  to 
the  directions  of  this  present  Act. 

III.  And  be  it  further  enacted,  That  whenever  it  shaft  appear  to  the  If  J    pCC*'  t 

justices  at  any  general  or  quarter  sessions  of  the  peace,  to  be  nolden  at   m^"s  made 

any  time  after  the  passing  of  this  Act,  in  any  county  riding  or  division   8ijaii  cteerm  ' 

in  England  or  Wales,  by  any  presentment  to  be  made  by  the  grand  jury  auy  Shire  Hall, 

*tany  assizes  or  great  session  or  session  of  gaol  delivery  or  session  of  £Ci>  iDSUfli- 

the  peace,  to  be  holden  for  any  such  county  riding  or  division,  or  b'y  any  cieut,  or  fa 

resentment  to  be  at  any  time  made  by  any  two  or  more  justices  of  the  want  of  Rc- 

I**ce  in  and  for   such  county  riding  or  division,  and  laid  before  the  pair,  they 

jtLsuces  at  any  such  general  or  quarter  sessions  of  the  peace,  that  any  shall  give 

**Wte  hall  county  hall  or  other  building  accustomably  made  use  of  for  Notice  that 

Mding  the  assizes  or  grand  or  other  sessions  of  the  peace,  or  that  any  *hc  sani*  Wllj 
WJ-:  °»      •  &    1    •  -L-m#-        »••£••  *jbe  considered 

»agmg%  for  the  accommodation  ot  his  Majesty's  judges  of  assize  in  and   at  some  future 

"*  such  county,  riding  or  division,  shall  be  insufficient,  inconvenient,  se8si©ns,Hhen 

^orient,  or  in  want  of  repair  or  improvement,  or  that  there  is  a  necessity  they  may  take 

such  Measures  as  shall  appear  requisite  for  the  purpo- 
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for  the  erection  of  a  new  shire  hall  county  hall  or  other  building  or  oi 
lodgings  for  his  Majesty's  judges  of  assize,  it  shall  and  may  be  lawful 
for  the  justices  assembled  at  the  general  or  quarter  sessions  at  which 
such  presentment  shall  be  laid  before  such  justices,  or  at  the  then  nexi 
general  or  quarter  sessions  or  adjournment  thereof,  for  such  count) 
riding  or  division,  and  they  are  hereby  required  to  cause  notice  to  be  given 
three  times  at  least  in  some  public  newspaper  circulating  within  such 
county  riding  or  division,  of  such  report  or  presentment  having  been  laid 
before  them  at  such  sessions,  and  of  their  intention  to  take  the  same 
into  consideration  at  the  next  ensuing  or  some  subsequent  general  oi 
quarter  sessions  or  adjournment  thereof;  and  in  case  the  justices  a] 
such  last-mentioned  sessions  or  the  major  part  of  them,  shall  resolvi 
that  such  report  or  presentment  is  well  founded,  then  it  shall  and  ma] 
be  lawful  for  such  justices,  and  they  are  hereby  required,  at  the  session] 
mentioned  in  such  notice,  or  at  some  subsequent  sessions  or  adjourn* 
ment  thereof,  with  the  like  notice,  to  take  such  measures,  either  bj 
contract  or  otherwise,  as  shall  appear  to  them  to  be  requisite  and  propel 
for  the  altering,  enlarging,  repairing,  or  improving  of  any  shire  hall 
county  hall  or  other  building  or  lodgings  as  aforesaid,  or  for  the  nulling 
down  of  any  such  shire  hall  county  hall  or  other  building  or  lodgings 
or  any  part  thereof,,  and  for  the  building  of  any  new  shire  hall  count) 
hall  or  other  building  or  lodgings  of  his  Majesty's  judges,  or  any  pail 
thereof,  in  lieu  of  any  building  or  any  part  of  any  building  which  shall 
be  so  pulled  down,  regard  being  bad,  in  the  case  of  contracts,  to  th< 
reasonableness  of  the  price  and  responsibility  of  the  contractors ;  and 
every  contractor  shall  give  sufficient  security  for  the  due  performance  o! 
his  contract  to  the  clerk  of  the  peace  for  such  county  riding  or  division] 
and  such  contract  may  be  inspected  at  all  reasonable  times  by  any  justice: 
or  by  any  other  person  contributing  to  the  rate  of  such  county  riding 
or  division,  without  fee  or  reward. 

IV.  And  be  it  further  enacted,  That  after  such  presentment  and  no- 
tice as  aforesaid,  it  shall  and  may  be  lawful  for  the  justices  in  general  oi 
quarter  sessions  assembled,  or  the  major  part  of  them,  and  they  an 
hereby  empowered  to  purchase  any  houses,  lands,  tenements,  or  hercdii 
taments,  for  the  purpose  of  enlarging  improving  or  rendering  more  com- 
modious or  for  the  building  or  rebuilding  any  shire  hall  county  hall  oi 
other  building  or  lodgings  as  aforesaid,  or  any  part  thereof,  and  to  direct 
the  property  so  purchased  to  be  conveyed  to  such  person  or  persons  as  tin 
said  justices  shall  think  fit,  in  trust  for  the  purposes  aforesaid,  under  tin 
regulations  and  directions  in  this  Act  contained  ;  and  such  houses,  lands 
tenements  or  hereditaments  shall,  when  inclosed  and  added  to  such  shin 
hall  county  hall  or  other  building  or  lodgings,  be  deemed  and  taken  ti 
he*  parts  of  such  shire  hall  county  hall  or  other  building  or  lodging 
and  to  be  within  the  county  riding  or  division  to  the  use  of  which  sucl 
shire  hall  county  hall  or  other  building,  or  lodgings,  may  be  applit' 
to  all  intents  and  purposes  whatever,  so  long  as  the  same  shall  be  use* 
by  such  county  riding  or  division  for  the  purposes  of  this  Act,  and  m 
longer. 

V.  And  be  it  further  enacted,  That  in  case  any  presentment  shall  h 
expressly  made  by  any  grand  jury,  that  the  place  wherein  any  old  shir 
hall  county  hall  or  other  building  or  lodgings  as  aforesaid  is  situated 
is  improper,  and  that  the  shire  nail  county  hall  or  other  building  a 
lodgings  as  aforesaid,  ought  therefore  to  be  removed  to  some  other  plac 
within  the  county  riding  or  division,  or  in  case  any  presentment  *l>at 
be  made  by  any  grand  jury,  that  any  shire  hall  county  hall  or  oihe 
building  or  lodgings  as  aforesaid,  shall  be  in  such  a  state  that  the  sam 
ought  to  be  pulled  down,  and  a  new  building  erected,  it  shall  be  lawfi 
for  the  justices  at  their  general  or  quarter  sessions  assembled,  an 
they  are  hereby  required  to  take  such  presentment  into  their  considei 
ation;  and  if  it  shall  be  resolved  by  the  justices  assembled  at  two  sac 
cessive  general  or  quarter  sessions,  or  the  major  part  of  them,  that  an 
old  shire  hall  county  hall  or  other  building  or  lodgings  as  aforesaid 
ought  to  be  removed  or  pulled  down,  and  that  such  new  shire  hall  count 
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hall  or  other  building  or  lodgings  as  aforesaid  are  necessary,  it  shall  be  law-  ^So.  XLV1I. 

ful  for  the  justices  so  assembled  to  contract  for  the  building  of  a  new     7  Geo.  IV. 

shire  hail  county  hall  or  other  building,  in  any  part  of  the  county  riding  or         c.  (J3. 

dirision  which  they  may  deem  most  eligible,  (not  being  more  than  one     *_,-      ^3 

mile  from  the  site  of  the  shire  hall  county  hall  or  other  building,  in  lieu 

of  which  the  same  shall  be  built) ;  and  whenever  the  building  of  any 

court  of  justice  is  or  shall  be  so  attached  to  any  shire  hall  county  hall 

or  other  building,  as  to  render  it  impracticable  or  inconvenient  to  repair, 

enlarge,  improve,   or  rebuild  the  said  shire  hall  county  hall  or  other 

building,  without  also  altering  or  pulling  down  the  building  of  the  said 

court,  then  and  in  such  cases  it  shall  be  lawful  for  the  justices  in 

general  or  quarter  sessions  assembled,  to  cause  such  courts  to  be  altered 

v  pulled  down,  or  to  be  rebuilt,  either  on  the  same  or  on  any  other  site, 

object  to  the  same  provisions  as  are  by  this  Act  appointed  with  respect 

t)  shire  halls  county  halls  or  other  buildings  as  aforesaid. 

VI.  Provided  always,  and  be  it  enacted,  That  if  the  said  justices  so   ^ltes  0f  8UCh 
trembled  in  two  successive  general  or  quarter  sessions  shall  see  fit,  it  Shire  Halls 
'hall  and  may  be  lawful  for  such  justices   to   give  grant   or  convey  maybeap- 
gmuitously  the  whole  of   the  ground  or  soil  of  any  such  shire  hall  plied  to  the 
aunty  hall  or  other  building  or  lodgings  as  aforesaid,  or  any  part  or  Improvement 
parts  of  the  same  respectively,  for  the  purpose  of  widening  opening  or  °*  Je  Roa^ 
otherwise  improving  any  road,  street,  way  or  passage,  or  roads,  streets,  or  streets» &e% 
**J<  or  passages,  in  any  county  riding  or  division,  or  in  any  city  or  town, 
within  or  adjoining  to  which    such  shire   hall,  county  hall  or  other 
building  or  lodgings  as  aforesaid  shall   be  situate ;  and  if  the  whole  of 
$uch  ground  or  sou  shall  not  be  necessary  for  making  the  improvement 
°r  improvements,  then  to  sell  or  dispose  of  the  residue  thereof  in  manner 
herein  provided. 

VI r.  And  be  it  further  enacted,  That  all  matters  and  things  whatever,  ^  Matter* 
*hich  might  or  ought  to  be  lawfully  done  performed  and  executed  in  performed  la 
any  shire  hall  county  hall  or  other  building  or  in  the  lodgings  of  his  jiew  Shire 
^jesry's  judges  as  aforesaid,  which  shall  be  wholly  or  in  part  pulled  Halls,  &c, 
G°*n,  or  the  site  of  which  shall  be  removed  under  the  provisions  of  this  shall  be  aa 
Act,  shall  and  maybe  lawfully  done  performed  and  executed  in  any  valid  aa  If 
***  shire  hall  county  hall  or  other   building  or  lodgings  as  aforesaid  do"®  *?  **• 
*bich  may  be  built  or  rebuilt  in  the  lieu  and  stead  of  any  shire  hall  °J°.~  hire 
GHmty  hall  or  other  building  or  lodgings  so  pulled  down,  or  in  any  HaUi»  **• 
shire  hall  county  hall  or  other  building  or  lodgings  which  shall  be  built 
rebuilt  repaired  or  enlarged,  in  lieu  of  any  part  of  any  former  shire 
Wl  county  hall  or  other  building  or  lodgings  in  lieu  of  or  addition  to 
tt,y  part  of  any  former  shire  hall  county  hall  or  building  or  lodgings  as 
wresaid ;  and  that  all  matters  and  things  done  performed  or  executed 
m  ^ch  new  shire  hall  county  hall  or  other  building  or  lodgings  shall  be 
*  S°od,  valid,  and  effectual,  to  all  intents  and  purposes  whatever,  as  if 
^ey  had  been  done  performed  and  executed  in  such  former  shire  hall, 
B^Qtv  hall  or  other  building  or  lodgings  as  aforesaid. 

Vlll.  And  whereas  the  Courts  of  Assize  Nisi  Print  Oyer  and  Ter-  j^d-Hiei  0f 
miner,  and  goal  delivery,  for  several  counties  at  large,  are  often  held  in  the  judges 
Cr  near  cities  or  towns  that  are  counties  of  themselves,    and  at  the  at  County 
**nie  time  with  the  like  courts  for  the  said  cities  or  towns ;  and  incon-  Assizes. 
jeniences  frequently  arise  in  transacting  the  business  of  the  several  courts, 
kr  that  the  lodgings  of  the  judges  arc  situate  either  only  in  the  county 
l[  krge,  or  only  in  the  county  of  such  city  or  town ;  be  it  therefore 
^actcd,  That  whenever  the  Courts  of  Assize  Nisi  Prius  Oyer  and  Ter- 
ser, or  gaol  delivery,  for  any  county  at  large  in  England,  shall  he  held 
10  or  near  any  city  or  town  which  is  also  a  county  of  itself,  and  at  the 
Retime  with  the  like  or  any  of  the  like  courts  for  the  said  city  or  town, 
lhe  Mgings  of  the  judge  or  judges  shall  be  construed  and  taken  to  be  * 

5|toate  both  within  the  county  at  large  and  also  within  the  county  of  such 
Jty  or  town,  for  the  purpose  of  transacting  the  business  of  the  assizes 
^such  county  at  large,  and  for  the  county  of  such  city  or  town,  during 
(be  time  that  such  judge  or  judges  shall  continue  therein  for  the  execution 
°'  their  several  commissions. 
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IX;  provided  always,  and  be  it  enacted,  That  in  case  it  shall  at  any 
time  happen  that  any  such  shire  hall  county  hall  or  other  building  or 
lodging,  shall  be  injured  by  means  of  fire  or  any  sudden  accident, 
between  the  several  times  of  holding  the  general  or  quarter  sessions  fur 
such  county  riding  or  division,  it  shall  and  may  be  lawful  for  any  two  or 
more  justices  of  the  peace  fur  such  county  riding  or  division,  to  make  an 
order  that  such  repairs  shall  be  immediately  done  and  made  as  may  be 
necessary  aqd  sufficient  for  the  upholding  of  any  such  shire  ball  county 
ball  or  other  building  or  lodgings ;  and  such  order  of  such  two  justices, 
together  with  an  account  of  any  proceedings  which  may  have  taken  place 
in  consequence  thereof,  shall  be  laid  before  the  next  court  of  general  pr 
quarter  sessions,  to  be  holden  for  such  county  riding  or  division ;  and  it 
shall  be  lawful  for  such  court,  and  such  court  is  hereby  authorized  and 
•required,  to  order  the  payment  of  such  sum  or  sums  of  money  as  in  the 
opinion  of  such  court  shall  appear  to  have  been  properly  expended  in  such 
repairs  as  aforesaid. 

X.  And  be  it  further  enacted,  That  when  it  shall  appear  that  the 
amount  of  any  estimate  approved  by  the  justices  for  the  building  or  re- 
building, repairing,  improving  or  enlarging  any  shire  ball  county  hall  or 
other  building  or  lodgings  as  aforesaid,  under  the  powers  of  this  Act, 
shall  exceed  one  half  of  the  amount  of  the  ordinary  annual  assessment 
for  the  rate  of  any  county  riding  or  division,  (such  ordinary  assessment 
to  be  taken  on  an  average  of  such  rate  for  the  last  seven  years  preceding,) 
it  shall  and  may  be  lawful  for  the  justices  in  quarter  sessions  assembled, 
from  time  to  time  to  borrow  and  take  up,  on  mortgage  of  such  rate,  by 
instrument  in  the  form  contained  in  the  schedule  to  this  Act  annexed, 
marked  (A.),  or  to  the  like  effect,  any  sum  of  money  not  exceeding  the 
amount  of  such  estimate,  in  sums  not  less  than  fifty  pounds  each  at 
interest,  as  to  the  said  justices  shall  appear  necessary  and  expedient  for 
the  purposes  aforesaid,  and  to  secure  every  such  sum  of  money  so  bor- 
rowed upon  the  credit  of  the  said  rates ;  and  it  shall  and  may  be  lawful 
for  the  justices  so  assembled,  and  they  are  hereby  authorized  to  treat  and 
agree  with  any  person  for  the  loan  of  any  such  sums  of  money,  and  by 
their  order  to  confirm  every  such  agreement ;  and  every  such  agreement, 
signed  by  the  chairman  and  two  or  more  other  justices  present  at  the 
time  of  making  such  order,  shall  be  and  the  same  is  hereby  declared  to 
be  effectual  for  securing  every  sum  of  money  so  advanced  with  interest 
thereon,  to  the  person  or  persons  advancing  the  same,  on  such  terms  as 
in  and  by  such  agreement  shall  be  stipulated,  and  copies  or  extracts  of 
all  such  agreements  shall  be  kept  by  the  clerk  of  the  peace;  and  it  shall 
and  may  be  lawful  for  every  person  who  shall  be  entitled  to  the  money 
thereby  secured,  and  such  person  is  hereby  empowered,  by  indorsing  his 
name  on  the  back  of  such  security,  to  transfer  the  same,  and  his  right  to 
the  principal  money  and  interest  thereby  secured,  unto  any  other  person ; 
and  every  such  assignee  may  in  like  manner  transfer  the  same  again,  and 
so  toties  quotiet ;  and  the  person  to  whom  such  security  or  any  such 
assignment  thereof  shall  be  made,  and  his  executors  administrators  and 
assigns,  shall  be  creditors  upon  the  said  rate  in  an  equal  degree  one  with 
another,  and  shall  not  have  any  preference  with  respect  to  the  priority  of 
any  monies  so  advanced. 

XI.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for  the 
said  justices,  and  they  are  hereby  authorized  and  required  to  charge  the 
rate  to  be  raised  upon  such  county  riding  or  division,  not  only  with  the 
interest  of  the  money  so  borrowed,  but  also  with  the  payment  of  such 
further  sum  as  shall  insure  the  payment  of  the  whole  of  the  sum  bor- 
rowed within  fourteen  years  from  the  time  of  borrowing  the  same; 
and  such  sums  shall  be  assessed  on  the  county  riding  or  division 
in  such  manner  as  county  rates  are  directed  to  be  assessed  under  the  laws 
in  force  for  that  purpose,  and  shaU  be  paid  and  applied  under  the 
direction  of  the  justices,  in  discharge  of  the  interest,  and  of  so  many 
of  the  principal  sums  on  the  said  securities  as  such  money  will  extend  to 
discharge  in  each  year,  until  the  whole  of  the  money  for  which  such  secu- 


1 


\ 


ChM  I  j  Gmrd  CourU  of  Common  Uw-— Court  HoHses~Jud0et.  35  */ 

rites  shall  be  made,  and  the  interest  thereof,  shall  be  fully  paid  and  dis-   Jfe,  XLVII. 

chirged ;  and  the  justices  shall  and  they  are  hereby  required  to  fix  one  or    y  Geo.  IV 

more  day  or  days  in  each  year  on  which  such  payment  shall  be  made,  and         c  (& 

shall  make  orders  for  assessments  in  due  tune,  so  as  to  provide  for      v  •  1*    •  '  j 

the  regular  payment  thereof;  and  such  justices  shall  also,  and  they  are  w^TY^ 

hereby  required  to  appoint  a  proper  person  to  keep  an  exact  and  regular  ^t   fR 

account  of  all  the  receipts  and  payments  under  the  authority  of  this  Act,  Srtsaad 

in  a  book  or  books,  separate  and  apart  from  all  other  accounts,  and  the  Paraenta. 

ame  to  adjust  and  settle  in  such  manner  that  it  may  easily  be  seen  what 

iate rest  is  growing  due,  and  what  principal  money  has  been  discharged, 

and  what  remains  due,  and  the  books  or  book  so  adjusted  and  settled  to 

deliver  into  court  at  every  general   or   quarter  sessions  to  be  held 

fr  such  county  riding  or  division ;   and  the  justices  shall  also,  and  they 

ue  hereby  required  at  every  such  sessions,  carefully  to  inspect  all  such 

accounts,  and  to  make  orders  for  carrying  the  purposes  of  this  Act  into 

aecution,  in  such  manner  as  to  them  shall  seem  meet  j  and  if  %t 

toy  time  it  shall  appear  to  the  justices  that  the  person  appointed  for  the 

purposes  aforesaid  has  neglected  to  perform  any  matter  or  thine  required 

by  this  Act,  or  by  the  order  of  such  justices,  or  has  not  duly  and  without 

delay  applied  all  money  in  his  hands  to  the  purposes  directed  by  this  Act, 

sach  person  shall  forfeit  a  sum  equal  to  one  half  the  amount  of  the 

money  which  shall  not  have  been  applied  to  the  purposes  of  this 

Act;  and  the  justices  so  assembled  in  sessions  as  aforesaid,  shall  direct 

ifl  what  order  sucb  securities  shall  be  discharged,  by  drawiog  lots  or 

otherwise,  as  they  shall  think  fit,  taking  care  to  discharge,  in  the  first 

pbce,  all  such  securities  as  shall  bear  the  highest  rate  of  interest. 

XII.  And  be  it  further  enacted,  That  an  Act  made  in  the  sixth  year  Powers  of 

tf  his  present  Majesty *s  reign,  intituled  An  Act  to  enable  Justices  of  6  G.  4.  c.  40. 

fc  Peace  in  England,  in  certain  cases,  to  borrow  Money  on  mortgag*  of  the  applied  to  this 

fate  of  the  County  Riding  or  Place  for  which  such  Justices  shall  be  then  act-  Act. 

•%  aod  the  several  clauses  powers  and  provisions  in  the  said  recited  Act 

eoataiocd,  relating  to  the  paying  off  of  any  debt  or  debts,  and  the  borrowing 

°f  any  money  for  such  purpose,  shall  and  may  be  applied  in  the  paying  - 

off  aoy  money  borrowed  under  the  provisions  or  for  the  purposes  of  this 

Act,  as  fully  and  effectually  as  if  such  clauses  powers  and  provisions  were 

tteued  and  re-enacted  in  this  Act. 

XIII.  Provided  always,  and  be  it  enacted,  That  in  cases  where  any  Persons  or 
'bin  hall  county  hall  or  other  building,  accustomably  made  use  of  District!  Un- 


repaired or  provided  at  the  ex  pence  of  any  particular  person 
*  persoro,.or  of  any  ruling  or  ridings,  or  division  or  divisions,  or  part  or 
farts  of  any  county  or  shire,  or  city  or  town  corporate,  such  shire 
tall  county  hall  or  other  building  or  lodgings,  shall  continue  to  be 
"ftintainea  repaired  or  provided  at  the  expence  of  the  person  or  per- 
tons  so  liable  thereto,  or  at  the  expence  pf  such  riding  or  ridings,  or  di- 
vision or  divisions,  or  part  or  parts  of  any  county  or  city  or  town  corporate, 
*>  liable  thereto,  in  like  manner  as  heretofore  to  all  intents  and  purposes 
whatever,  any  thing  in  this  Act  to  the  contrary  in  anywise  notwithstand- 
ing,; and  that  all  cities,  towns,  boroughs,  corporations,  rapes,  lathes, 
**pentakes,  ports,  parishes,  townships.,  or  other  places  or  divisions,  and 
*U  and  every  person  and  persons,  and  body  or  bodies  politic  or  corporate, 
*faich  shall  by  law  or  ancient  usage  be  bound  or  obliged  to  maintain 
fcpair  or  provide  any  such  shire  hall  county  hall  or  other  building 
<*  lodgings  as  aforesaid,  or  to  furnish  and  provide  the  same  with  benches, 
^les,  rails,  or  other  fixtures,  or  furniture,  and  to  keep  the  same  in  re- 
pair, »ball  continue  and  be  bound  and  obliged  so  to  do;  and  all  and  every 
Hua  and  sums  of  money  to  be  laid  out  in  rebuilding,  repairing,  maintain- 
*&  providing,  or  furnishing  any  shire  hall  county  hall  or  other  building, 
ft  lodgings  as  aforesaid,  for  the  rebuilding,  repairing,  maintaining,  pro- 
ving, or  furnishing  of  which  any  riding  division  or  part  of  any  county  or 
'hire,  city  or  town  corporate,  person  or  persons,  body  or  bodies  politic 
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or  corporate,  shall  be  bound  to  provide  as  aforesaid,  shall  be  procured  or 
provided  by,  assessed  and  rated  on,  and  levied  and  collected  by  such 
riding  division  or  other  part  of  such  county  or  shire,  city  or  town 
corporate,  person  or  persons,  body  or  bodies  politic  or  corporate,  and  not 
on  the  county  at  large;  any  thing  herein-beiore  contained  to  the  contrary 
in  anywise  notwithstanding. 

XIV.  And  be  it  further  enacted.  That  all  the  clauses  powers  and  pro- 
visions contained  in  an  Act  passed  in  the  fourth  year  of  the  reign  of  his 
present  Majesty,  intituled  An  Act  for  consolidating  and  amending  the  Laws 
relating  to  the  building  repairing  and  regulating  of  certain  Gaols  and 
Houses  of  Correction  in  England  and  Wales,  with  relation  to  the  sale 
purchase  and  conveyance  of  houses,  lands,  tenements,  or  hereditaments,, 
by  any  person  or  persons,  or  body  or  bodies  politic  or  corporate,  or  by  any 
guardians,  committees,  husbands,  trustees,  or  attornies  of  infants,  luna- 
tics, idiots  or  persons  under  coverture  or  any  other  disability,  and 
with  relation  to  the  valuation  of  such  houses,  lands,  tenements,  or 
hereditaments, and  the  application  of  the  money  for  such  purchase,  shall, 
so  far  as  the  same  are  or  can  be  applicable,  be  applied  and  extended  to  the 
sale  and  purchase,  conveyance  and  valuation  of  houses,  lands,  tenements, 
or  hereditaments,  for  the  purposes  of  this  Act,  in  as  full  and  ample  a 
manner  to  all  intents  and  purposes  as  if  such  clauses  powers  and  pro- 
visions had  been  repeated  and  re-enacted  in  this  Act.     . 

XV.  And  be  it  lurther  enacted,  That  in  case  it  shall  appear  to  the 
justices  of  the  peace  assembled  at  any  general  or  quarter  session  of  the 
peace  holden  for  any  county  riding  or  division,  that  by  reason  of 
any  shire  hall  county  hall  or  other  building  or  lodgings  as  aforesaid,  for 
such  county  riding  or  division,  having  been  lately  built  or  considerably 
enlarged,  any  other  shire  hall  county  nail  or  other  building  or  lodgings, 
within  such  county  riding  or  division,  shall  have  become  unnecessary, 
it  shall  be  lawful  for  such  justices,  or  for  the  justices  assembled  at  the 
then  next  general  or  quarter  session  to  be  holden  for  the  same  county 
riding  or  division,  and  they  are  hereby  authorized  empowered  and 
required  to  order  notice  to  be  given  three  times  at  least  in  some  public 
newspaper  circulating   in    such   county  riding  or  division,  that  the 

Eropnety  of  selling  such  unnecessary  shire  hall  county  hall  or  other 
uilding  or  lodgings  as  aforesaid,  will  be  taken  into  consideration  at  the 
next  ensuing  general  or  quarter  sessions;  and  in  case  the  justices 
at  such  last-mentioned  session,  or  the  majority  of  them,  shall  resolve  that 
such  unnecessary  shire  hall  county  ball  or  other  building  or  lodgings, 
ought  to  be  sold,  then  and  in  such  case  it  shall  be  lawful  for  such  justices, 
and  they  are  hereby  authorized  and  empowered  to  take  such  measures  for 
selling  such  shire  hall  county  hall  or  other  building  or  lodgings, 
together  with  all  outhouses,  lands,  tenements,  and  hereditaments  to  the 
same  belonging  (unless  such  building,  outhouses,  land,  tenements,  or 
hereditaments,  or  any  part  thereof,  shall  be  the  property  of  his  Majesty, 
his  heirs  or  successors,  or  of  any  city  or  town  corporate,  body  or  bo- 
dies politic  or  corporate,  or  of  any  private  individual),  for  the  best  price  or 
prices  that  can  be  obtained  for  the  same,  either  by  public  auction  or 
private  contract,  and  subject  to  such  conditions  and  in  such  manner 
as  such  justices  shall  think  proper. 

XVI.  And  be  it  further  enacted,  That  whenever  a  sale  of  any  shire 
hall  county  hall  or  other  building  or  lodgings  as  aforesaid,  shall  be 
made  pursuant  to  the  directions  in  this  Act  contained,  the  purchase- 
money  for  the  same  shall  be  paid  to  the  treasurer  of  such  county  riding 
or  division,  and  it  shall  be  lawful  for  the  trustees  or  trustee  (if  any)  of 
every  such  shire  hall  county  hall  or  other  building  or  lodgings  as  afore- 
said, together  with  the  clerk  of  the  peace  of  such  county  riding  or 
division,  to  convey  such  shire  hall  county  hall  or  other  building 
or  lodgings  as  aforesaid,  with  the  outhouses,  land,  tenements,  and  heredi- 
taments thereto  belonging,  unto  and  to  the  use  of  the  purchaser  thereof, 
and  to  the  heirs  and  assigns  of  such  purchaser,  or  to  such  uses  as  such 
purchaser  or  purchasers  shall  direct  or  appoint ;  and  every  such  convey- 
ance, together  with  the  treasurer's  receipt  lor  the  purchase-money,  shall 
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give  a  good  and  valid  title  to  the  purchaser ;  and  the  purchase-money  No.  XLVII. 

shall  be  applied  by  the  treasurer  towards  discharging  the  expence  which  7  Geo.  IV. 
shall  have  been  incurred  in  building  enlarging  or  improving  any  shire         c  33^ 
hall,  county  hall  or  other  building  or  lodgings  as  aforesaid,  for  the     v_*      ^/ 

same  county  riding  or  division,  or  in  aid  of  any  rate  of  such  county  AnolicJitioii 

riding  or  division,  as  the  justices  of  the  peace  for  such  county  riding  or  0fPurcha6e 

division,  in  general  or  quarter  session  assembled,  shall  direct.  Money. 

XVII.  Provided  always,  and  be  it  further  enacted,  That  whenever,  in  Cjerk  0f  the 
the  event  of  any  sale  being  agreed  upon  in  pursuance  of  this  Act,  it  shall  peaCe  may 
appear  to  the  justices  by  whom  the  resolution  for  making  such  sale  shall  convey, 
be  entered  into  that  the  lands  tenements  or  hereditaments  to  be  sold  have 

never  been  vested  in  any  trustee  or  trustees,  or  that  the  trustee  or  trus- 
tees thereof  are  dead,  and  that  there  is  difficulty  in  ascertaining  the  sur- 
viving trustee,  or  the  heir  or  heirs  of  such  surviving  trustee,  it  shall  ap- 
pear that  such  heir  or  heirs  is  or  are  under  any  disability,  then  and  in 
any  such  case  it  shall  be  lawful  for  the  said  justices  to  order  that  a 
conveyance  of  such  lands  tenements  or  hereditaments  shall  be  made 
and  executed  by  the  clerk  of  the  peace  to  the  purchaser  thereof,  and  in 
such  case  a  conveyance  thereof  by  the  clerk  of  the  peace,  by  indenture  of 
bargain  and  sale  (of  which  no  inrolment  shall  be  necessary ),  shall  be 
valid  and  effectual  to  all  intents  and  purposes. 

XVIII.  And  be  it  further  enacted,  That  all  the  powers  and  provisions  Powers  of 
contained  in  an  Act  of  the  fifth  year  of  the  reign  of  his  present  Majesty,  *  G\*\c'  12r. 
intituled,  An  Act  to  facilitate,  in  those  Counties  which  are   divided  into   ?££       to 
Ridings  or  Divisions,  the  Execution  of  an  Act  of  the  last  Session  of  Portia* 

tnenty  for  consolidating  and  amending  the  Laws  relating  to  the  building 
repairing  and  regulating  of  certain  Gaols  and  Houses  of  Correction  in 
England  and  Wales,  shall  extend  to  the  several  matters'  and  things  re- 
quired by  this  Act  to  be  done  by  the  justices  of  the  peace  at  any  general 
quarter  session  of  the  peace,  in  as  full  and  ample  a  manner  as  if  the 
same  had  been  inserted  in  and  made  part  of  this  Act. 

XIX.  Provided  always,  and  be  it  further  enacted,  That  the  powers  in   Not  to  autho- 
this  Act  contained  shall  not  extend  or  be  construed  to  extend  to  any  riee  the  Sale  of 
halls  or  other  buildjngs  not  belonging  to  and  not  being  the  property  of  J**118  'JS?'?1** 
counties  ridings  or  divisions  of  counties,  or  holden  in  trust  for  them,  J?S  *°  c»«e8» 
but  which  belong  to  and  are  the  property  of  cities  and  towns  corporate, 

although  such  halls  and  other  buildings  may  have  been  accustomably 
made  use  of  for  holding  the  assizes  or  great  or  other  sessions  of  the 
counties  ridings  or  divisions  wherein  they  are  respectively  situate. 

XX.  And  be  it  further  enacted,  That  all  fines  forfeitures  and  penalties  Recovery  and 
imposed  by  this  Act  shall,  on  conviction  of  the  offender  before  any  one  Application  of 
justice  of  the  peace  within  his  jurisdiction,  be  levied  by  distress  and  sale  £' nes  an<* 

of  the  offender's  goods  and  chattels,  by  warrant  under  the  hand  and  seal  ^cnalt,e8* 
of  such  justice  of  the  peace,  who  is  hereby  authorized  to  hear  and  ex- 
amine witnesses  on  oatn  or  affirmation  on  any  complaint,  and  to  deter- 
mine the  same ;  and  all  such  fines  forfeitures  and  penalties  shall  be  paid 
from  time  to  time  to  the  treasurer  of  the  county,  riding,  division,  district, 
city,  town,  or  place  for  the  time  being,  and  shall  be  applied  and  disposed 
of  in  aid  of  any  rate  applicable  to  the  use  of  any  such  county,  riding, 
division,  district,  city,  town,  or  place,  and  to  or  for  no  other  use  or  purpose 
whatsoever;  and  for  want  of  sufficient  distress  the  offender  shall  be  com- 
mitted to  the  common  goal  or  house  of  correction  for  any  such  term  or 
time,  not  exceeding  three  calendar  months,  as  such  justice  shall  think 
proper. 

XXI.  And  be  it  further  enacted,  That  if  any  suit  or  action  shall  be  General  Issue, 
prosecuted  against  any  person  for  any  thing  done  in  pursuance  of  this    . 

Act,  such  person  may  plead  the  general  issue,  and  give  this  Act  and  the 
special  matter  in  evidence  at  any  trial  to  be  had  thereupon,  and  that  the 
same  was  done  by  authority  of  this  Act;  and  if  a  verdict  shall  pass  for 
the  defendant,  or  the  plaintiff  shall  become  nonsuit,  or  discontinue  his 
or  her  action  after  issue  joined,  or  if  upon  demurrer  or  otherwise  judg- 
ment shall  be  given  against  the  plaintiff,  the  defendant  shall  recover  Treble  Costs, 
treble  costs,  and  have  the  like  remedy  for  the  same  as  any  defendant 
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No.XLVIII.  bath  by  law  io  other  cases ;  and  if  a  verdict  shall  he  given  for  the  plain* 
9  Geo*  IV.    tiffin  any  such  action,  such  plaintiff  shall  not  have  costs  against  the  de~ 
'     ng     *    fendant,  unless  the  judge  before  Whom  t£e  trial  shall  be  shall  certify  hia 
approbation  of  the  action  and  of  the  verdict  obtained  thereon. 

■  -^— — — ■ »^ —» *■ 

SCHEDULE  (A.)  to  which  this  Act  refers. 

FORM  of  Mortgage  and  Charge  upon  the  Cmmty  Rate  for   Ucuring 

Money  borrowed. 
WE,  A.  B.,  one  of  his  Majesty's  justices  of  the  peace,  and  chair- 
man of  the  court  of  quarter  sessions  of  the  peace  holden  at 

on  the  day  of  for  the  county, 

etc.  of  [as  the  ease  may  be]  CD.  and  E.F.  esquires, 

two  other  of  his  Majesty's  justices  of  the  peace  acting  for  the  said 
county,  etc.  and  assembled  in  the  said  court,  in  pursuance  of  the  powers 
to  us  given  by  an  Act  passed  in  the  seventh  year  of  the  reign  of  his 
Majesty  King  George  the  Fourth,  intituled,  etc.  [insert  the  title  of  Ms 
Act]  do  hereby  in  open  court  mortgage  and  charge  all  the  rates  to  be 
raised  within    the   said  county,  fee.  [as  the  case  shall  be]  under    the 
description  of  county  rates,  by  the  laws  now  in  being,  with  the  pay- 
ment of  the  sum  of  which  G*  H.  of 
hath  proposed  and  agreed  to  lend,  and  bath  now  actually  advanced  and 
paid  towards  defraying  the  expences  of  building,  repairing,  etc.  [at  the 
case  may  be]  the  shire   hall  county  hall  or  other  buildings  or  judges' 
lodgings  [as   the   case  shall  be]  for  the  said  county,  etc.;  and  we  do 
hereby  assign  the  same  unto  the  said  GMf.,  his  executors  administra- 
tors and  assigns,  for  securing  the  payment  of  the  sum  of 
and  interest  for  the  same  after  the  rate  of  per  ten- 
turn  per  onnwn,  and  do  order  the  treasurer  for  the  said  county,  fito.,  or 
other  person  [as  the  ease  shall  be]  to  pay  the  interest  of  the  said  sum 
of                             half-yearly  as  the  same  shall  become  due,  until  the 
principal  shall  be  discharged,  pursuant  to  the  directions  ef  the  said  Act. 


W 


[No.XLVIII.]  9  Geo.  IV.  c.  29.— An  Act  to  authorize 
additional  Circuit  Courts  of  Justiciary  to  be  held,  and  to 
facilitate  Criminal  Trials  in  Scotland.— [19th  June  1828.] 

HERB  AS  from  the  great  increase  of  criminal  offences  in  Scotland, 
it  is  expedient  that  provision  should  be  made  for  holding  additional 
Circuit  Courts  of  Justiciary,  and  that  means  should  be  taken  for  facili- 
tating criminal  trials,  in  Scotland;  be  it  therefore  enacted  by  the  King's 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
Higb  Court  of  assembled,  and  by  the  authority  of  the  same,  That  from  and  after 
Justiciary  at     the  passing  of  this  Act  it  shall  and  may  be  lawful  for  the  High  Court  of 
Edinburgh        Justiciary  at  Edinburgh,  and  the  said  court  is  hereby  authorized  and 
yearly  to  fix  a  required,  on  or  before  the  twentieth  day  of  November  in  every  year,  to  fix, 
bay  for  hold-    by  act  of  adjournal,  a  day  for  holding  a  Circuit  Court  of  Justiciary  at 
tag  a  Circuit     Glasgow,  for  trying  criminal  causes  during  the  recess  of  the  Court  of 
Court  of  Jus-    ges8jon>  in  the  end  of  December  and  beginning  of  January  yearly,  and  to 
wand  Damc  two  of  lhe  i^K*  of  tne  ■■"d  hi?n  COUTt  t0  disoharge  the  duty 

name  Two  of  tne  8aid  circuit  court  *  an<1  8ucn  circuit  court  shall  Iks  held  at 
Judges  to  dis-  ^asgow  accordingly,  and  shall  be  continued  from  day  to  day,  until  the 
charge  the  whole  criminal  business  to  be  brought  before  the  court  at  that  time 
Duties  thereof,  is  concluded,  and  no  longer:  Provided  always,  that  the  judges  so  named, 
Powers  vested  &nd  each  of  them,  shall  possess,  as  they  are  hereby  vested  with,  all 
in  the  Judges  powers  which  belong  to  and  can  be  exercised  by  any  Lord  Commissioner 
o  named.  of  Justiciary  in  any  other  Circuit  Court. 

Other  Judges        U-  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  any  judge  or 
may  officiate,    judges  of  the  Court  of  Justiciary  to  discharge  the  duty  of  the  circuit 

court  hereby  appointed,  or  of  any  other  circuit  court,  notwithstanding 
such  judge  or  judges  may  not  have  been  specially  named  for  that  duty. 
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III.  And  be  it  enacted,  That  k  shall  and  may  be  lawful  for  his  Ma-  No.XLVIIL 
jesty,  his  heirs  and  successors,  by  an  order  to  be  made  in  bis  or  their    9  Geo.  IV. 
Privy  Council,  from  time  to  time,  as  occasion  may  require,  to  direct  that        c  29, 
additional  circuit  courts  shall  be  held  m  any  towns  at  which  {circuit     v_*    _^y 
courts  are  in  use  to  be  held,  and  at  such  time  or  times  of  the  year  as  to  u:TmViZIZ 
his  Majesty  may  seem  meet;  and  upon  such  order  being  communicated  ^ay  dii*ot 
to  the  High  Court  of  Justiciary,  the  said  court  shall,  and  they  are  hereby  addUional 
^  lired  and  empowered,  bj  act  of  adjournal,  to  give  all  necessary  direc-  Circuit 

s  for  carrying  such  order  into  effect.  Courts  to  be 

IV.  Provided  always,  and  be  k  enacted,  That  if,  in  consequence  of  the  held| 
£minutk>n  of  criminal  offences,  such  circuit  courts,  or  any  of  them,  and  may 

rl  be  deemed  unnecessary,  it  shall  in  like  manner  be  lawful  for  afterwards 
Majesty,  his  heirs  and  successors,  by  an  order  to  be  made  in  his  dispose  wish 
fer  their  Privy  Council,  from  time  to  time  to  dispense  with  the  holding  of  the  same. 
tf*  additional  circuit  court  at  Glasgow  hereby  directed  to  lie  held,  and 
frith  any  other  circuit  courts  which  his  Majesty,  his  heirs  or  successors, 
If  order  made  in  his  or  their  Privy  Council,  may  have  directed  to  be  held 
fj  any  place  in  Scotland. 

*  V.  And  be  it  enacted,  That  so  much  of  an  Act  passed  in  the  eighth  So  much  of 
jaw  of  the  reign  of  her  late  Majesty  Queen  Anne,  intituled  An  Act  for  8  Anne,  c.  16. 

!**g  the  Attendance  of  Noblemen,  Barons,  and  Freeholder*,  upon  the  ■■  relates  to 
_  s>J  Justiciary  in  their  Circuits  in  that  Part  of  Great  Britain  called  TmniBiUBiea 
tland,  and  for  abolishing  the  Method  of  exhibiting  Criminal  Informations  <"  P£'?*~ 
%  the  Porteom  Boll,  as  relates  to  presentments  of  crimes  to  be  tried '  r^toes  to  the 
m  the  circuit  courts,  and  the  transmissions  of  the  same,  with  writs  and  Lord  justice 
evidence,  to  the  lord  justice  clerk  or  his  deputies,  shall  be  and  the  same  clerk,  re- 
is  hereby  repealed ;  and  it  is  hereby  provided,  that  hereafter  all  crimes  pealed, 
any  be  tried  before  any  Circuit  Court  of  Justiciary  by  indictment,  in  the  Crimes  may 
tune  manner  as  before  the  High  Court  of  Justiciary  at  Edinburgh.  be  tried  before 

VI.  And  be  it  enacted,  That  from  and  after  the  twenty-seventh  day  of  any  Circuit 
•Jm*  one  thousand  eight  hundred  and  twenty-eight,  instead  of  a  short  copy  Court. 

ef  citation  being  left  with  a  person  accused,  every  oepy  of  a  criminal  libel  Instead  of  a 
served  on  such  person  shall  have  marked  upon  it  a  notice,  to  be  sub-  short  Copy  of 
scribed  by  the  officer  of  the  law  who  serves  the  same,  and  by  one  person  Citation  being 
!*ho  shall  witness  such  service,  in  the  form  contained  in  the  schedule  an-  Jf ft  with  the 
,aaed  to  this  Act,  and  therein  designated  by  the  letter  (A.),  which  form  of  * afJ**sN*Ke. 
i Artie*  shall  be  observed  in  the  service  of  all  criminal  libels  in  Scotland;  g1  *•  iwa\ 
I  tod  it  shall  not  be  necessary  for  such  officer  to  subscribe  any  other  part  of  g^j  ^e 

•  such  copy  of  a  libel.  served. 

VII.  And  be  it  enacted,  That  it  shall  be  no  objection  to  such  service,  service  of  No- 
ot  to  the  citation  of  any  juror  or  witness,  that  the  officer  who  discharged  tice  or  Citation 
the  duty  was  not  at  the  time  possessed  of  the  warrant  of  citation ;  and  it  0f  criminal 

&  hereby  provided,  that  the  execution  of  citation  of  all  criminal  libels  Matters, 
•ball  be  in  the  form  contained  in  the  schedule  annexed  to  this  Act,  and 
stagnated  by  the  letter  (B.),  which  execution  it  shall  not  be  necessary  to 
produce,  unless  sentence  of  fugitation  or  of  forfeiture  of  a  bona  of 

'caution,  granted  for  appearance  to  stand  trial,  6hall  be  moved  for, 
tut  without  prejudice  to  such  execution  being  exhibited  to  disprove  objee- 
00m  to  service  when  stated  to  the  court  1  and  it  shall  be  no  objection  to 
the  admissibility  of  the  officer  or  witness  who  served  such  libel,  to  give 
evidence  respecting  such  service,  that  their  names  are  not  included  in 

.  the  list  of  witnesses  served  on  the  accused. 

VI II.  And  be  it  enacted,  That  copies  of  criminal  libels  served  on  per-  Libels  and 
ions  accused,  and  all  notices  of  compearance  or  attendance,  whether  left  Notices  may 
*ith  parties  accused,  or  jurors  or  witnesses,  and  all  executions  of  citation,  he  printed  or 
may  be  either  printed  or  in  writing,  or  partly  both.  in  Writing. 

IX.  And  be  it  enacted,  That  when  the  charge  of  art  and  part  is  set  Provision  in 
forth  in  the  outset  of  a  criminal  libel,  it  shall  not  be  necessary  to  repeat  that  the  Case  of  a 
charge  in  the  latter  part  thereof,  according  to  the  form  usually  observed  Charge  of  Art 
m  the  clause  commencing  with  the  words  "  at  least,"  and  lhat  it  shall  be  *na  Part* 
competent  altogether  to  omit  the  said  clause;  any  law  or  practice  to  the 
contrary  notwithstanding. 
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No.XLVIH.  X.  And  whereas  frivolous  objections  and  exceptions  are  raised  to  i 
9  Geo.  IV.  ^orm  ana"  mode  of  citing  witnesses  and  jurors,  and  of  setting  fa 
the  executions  of  such  citations  ;  be  it  enacted,  That  it  shall  not  be  co 
petcnt  in  any  criminal  cause  or  prosecution  whatsoever  for  any  prosecii 
or  person  accused  to  state  any  objection  to  any  juror  or  to  any  witness,! 
the  ground  of  such  juror  or  witness  appearing  without  citation,  or  with* 
having  been  duly  cited  to  attend. 

XI.  And  be  it  enacted,  That  if  owing  to  toy  error  in  the  name  or 
signation  of  a  witness,  as  given  in  the  list  served  alone  with  the  crimil 
libel,  a  person  accused  can  make  it  appear  that  he  has  been  unable  to  t 
out  such  witness,  or  that  he  has  been  misled  or  deceived  in  his  inquii 
concerning  such  witness,  the  same  shall  be  stated  to  the  court  before  I 

Error  shall  be  jury  is  sworn,  and  the  court  shall  thereupon  give  such  remedy  as  may 
stated  to  the     just,  and  no  objection  of  that  description  shall  be  afterwards  received. 

XII.  And  be  it  enacted,  That  when  a  person  accused,  on  being  broui 
to  the  bar,  shall  say  that  he  means  to  plead  not  guilty,  and  does  notdej 
that  the  criminal  libel  exhibited  against  him  should  be  read  over,  it  st 
not  be  necessary  to  read  over  such  libel  before  proceeding  to  the  trial 
such  person. 

XIII.  And  be  it  enacted,  That  every  Quaker  who  shall  be  required 
give  evidence  in  any  criminal  cause  or  prosecution  shall,  instead  of  takj 


c.  29. 


Witnesses  or 
Persons  ap- 
pearing with* 
out  Citation 
not  to  be  ob- 
jected to. 

Objections  on 
account  of 


Court  before 
Jury  sworn. 

If  Person 
pleads  Not 
guilty,  the 
Libel  need  not 
be  read  over. 

Affirmatiou  of 


amrmatiou  of  tne  oatn  jn  mc  usuaj  f0Tm$  DC  permitted  to  make  his  or  her  solemn  al 

admitted  mation  or  declaration,  in  the  words  following ;  videlicet,  *Ido  sol  cm 

sincerely  and  truly  declare  and  affirm ; '  which  affirmation  or  declarat 

shall  be  of  the  same  force  and  effect,  in  all  courts  of  justice,  as  if  si 

Quaker  had  taken  an  oath  in  the  usual  form ;  and  if  any  Quaker  makl 

such  affirmation  or  declaration  shall  be  convicted  of  having  affirmed  i 

declared  any  matter  or  thing  in  such  a  way  as  if  the  same  had  been  swJ 

to  in  the  usual  form  it  would  have  amounted  to  perjury,  every  si 

offender  shall  be  subject  to  the  same  punishment  to  which  persons  cj 

victed  of  perjury  are  liable ;  and  if  any  Quaker  shall  refuse  to  make  si 

affirmation  and  declaration,  or  having  made  the  same  shall  refuse  to  g 

evidence,  or  shall  wilfully  conceal  the  truth,  or  be  guilty  of  wilful  previ 

cation,  such  Quaker  shall  be  liable  to  the  same  pains  of  law  which  ap 

to  such  offences  respectively  when  an  oath  is  administered. 

When  Person        XIV.  And  be  it  enacted,  That  when  after  an  interlocutor  of  relevaj 

indicted  pleads  shall  have  been  pronounced,  a  person  indicted  before  any  criminal  col 

Guilty,  Jury      shall  plead  guilty  to  the  crime  or  crimes  of  which  such  person  is  accus 

to  be  dispeused  it  shall  no  longer  be  necessary  to  name  a  jury  for  the  purpose  of  decidi 

wltu*  on  the  guilt  of  such  person,   but  the  court  before  which  such  accd 

person  snail  be  tried,  shall  upon  such  confession  being  made,  have  pov 

forthwith  to  pronounce  the  sentence  of  the  law  in  the  same  manner  aj 

a  verdict  of  guilty  had  been  returned :  Provided  always,  that  such  pica 

guilty  shall  be  made  in  open  court,   and  shall  then  and  there  be  si 

scribed  by  the  pannel,  or  by  the  pannei's  procurator,  and  shall  be  autht 

ticated  by  the  signature  of  the  judge. 

XV.  And  be  it  enacted,  That  verdicts  in  writing  shall  be  disconttmj 
in  all  cases  when  the  verdict  is  returned  before  the  court  adjourns;  i 
when 'on  a  trial  before  the  High  Court  of  Justiciary  at  Edinburgh,  aji 
shall  retire  to  consider  of  their  verdict,  it  shall  be  sufficient  t| 
one  judge  shall  remain  in  court  to  receive  the  verdict,  which  judge  sh 
have  power  to  sec  the  verdict  duly  recorded  when  delivered,  and 
dismiss  the  jury,  and  to  assoilzie  the  pannel,  if  not  convicted  by  sti 
verdict;  but  if  the  pannel  shall  be  found  guilty,  or  the  terms  of  t 
verdict  be  such  as  may  appear  to  require  consideration  by  the  coil 
such  judge  shall  continue  the  diet,  and  commit  the  pannel  to  prison. 

XVI.  And  be  it  enacted,  That  the  cumulative  jurisdiction  of  the  Hi 
Court  of  Justiciary,  with  that  of  the  High  Court  of  Admiralty,  shall  ex  re 
to  all  crimes  and  offences  whatsover  now  competent  to  be  tried  in  tl 
said  Court  of  Admiralty. 

XVII.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  HiJ 
Court  of  Admiralty  and  for  the  Court  of  the  Sheriff  respectively,  to  p* 

Courts  to  proceed  to  Trial  without  reducing  the  Evidence  to  Writing. 


Verdict  of 
Jury  how  to 
be  received. 


Jurisdiction  of 
the  Court. 


Admiralty  aud 
Sheriffs' 


Class  I.]  General  Courts  of  Common  Law. —Court  Houses**- Judge*.  85  e  e 

peed  In  try  and  determine  all  causes  and  prosecutions  for  crimes  before  No.XLVIII. 
{hem,  where  the  trial  is  by  jury,  by  verdict  of  such  jury,  upon  examining     9  Geo.  IV. 
and  hearing  the  evidence  of  the  witness  or  witnesses  in  any  such  cause         c,  39. 
or  prosecution  vivd  voce,  without  reducing  into  writing  the  testimony  of  •  v_^     \^j 
any  such  witness  or  witnesses,  in  the  same  manner  and  according  to  the  judZestopre- 
same  rules  as  are  observed  in  trials  before  the  Court  of  Justiciary ;  and  serve  an(t 
it  is  hereby  provided,  that  the  judge  trying  such  causes  or  prosecutions  authenticate 
shall  preserve  and  duly  authenticate  the  notes  of  the  evidence  taken  by  their  Notes, 
him  in  such  trial,  and  shall  exhibit  the  same,  or  a  certified  copy  thereof, 
in  case  the  same  should  be  called  for  by  the  Court  of  J  usticiary. 

XVIII.  And  be  it  enacted,  That  in  trials  of  crimes  before  the  Sheriff  Certain  Pro- 
or  other  inferior  Court  iti  Scotland,  without  a  jury,  no  part  of  the  pro*  ceeding&  not 
ceedings,  which  is  not  in  use  to  be  taken  down  in  writing  in  trials  by  to  be  taken 
jury,  shall  be  so  taken  down,  excepting  only  the  depositions  of  witnesses,  down  in 

XIX.  And  be  it  enacted,  That  in  the  prosecution  of  criminal  offences  Writing, 
before  sheriffs  of  counties  in  Scotland,  where  the  prosecutor  shall,  in  his  Summary 
libel,  conclude  for  a  fine  not  exceeding  ten  pounds,  together  with  exnen-  Form  of  Pro- 
ces  or  for  imprisonment  in  gaol  or  in  bridewell,  not  exceeding  sixty  nays,  feeding  in 
accompanied,  when  necessary,  with  caution  for  good  behaviour,  or  to  keep  certain  Cases, 
the  peace  for  a  period  not  exceeding  six  months,  and  under  a  penalty  not 

exceeding  twenty  pounds,  it  shall  and  may  be  lawful  to  proceed  to  try 

such  offences  in  the  easiest  and  most  expeditious  manner,  without  the 

pleadings  or  evidence  being  reduced  into  writing :  Provided  always,  that 

a  record  shall  be  preservedof  the  charge  and  of  the  judgment,  including  Record  to  be 

the  names  of  the  witnesses  examined  on  oath,  unless  where  the  accused  preserved. 

pleads  guilty,  which  shall  be  made  to  appear ;  and  the  said  record  shall 

also  set  forth  if  the  prosecutor  or  accused  party  desire  it,  any  offer  of 

In  oof  made  by  either  of  those  parties,  and  refused  to  be  admitted ;  and 
ikewise  if  so  desired,  any  objections  to  the  admissibility  of  evidence 
sustained  or  repelled  by  the  court ;  which  record  shall  be  in  the  form 
contained  in  the  schedule  annexed  to  this  Act,  and  there  desiguated  by 
the  letter  (C). 

XX.  And  be  it  enacted,  That  the  sheriff  so  trying  any  such  offence  Sheriff  to  pre- 
shall  preserve  a  note  of  the  evidence  taken  by  him  on  such  trial,  and  serve  Notes  of 
shall  exhibit  the  same,  or  a  certified  copy  thereof,  in  case  the  same  should  Evidence. 

be  called  for  by  the  Court  of  Justiciary. 

a  XI.  And  be  it  enacted.  That  all  warrants  of  imprisonment  for  pay-  Warrants  of 
ment  of  penalty,  or  for  finding  of  caution,  shall  specify  a  period  at  the  Imprisonment 
expiry  of  which  the  person  sentenced  shall  be  discharged,  notwithstand-  to  specify  the 
ing  such  penalty  shall  not  have  been  paid,  or  caution  found.  Period  of  Dis- 

XXII.  And  be  it  enacted,  That  the  provisions  made  by  an  Act  passed  in  charge, 
the  sixth  year  of  the  reign  of  his  present  Majesty,  intituled,  An  Act  for  the  Provisions  as 
better  regulation  of  the  Sheriff  and  Stewart  and  Burgh  Courts  in  Scotland,  *°  *n.e  Qu^'1- 
relative  to  the  qualifications  of  sheriff  substitutes,  shall  apply  only  to  5£at,.^2  °|  h 
such  sheriff  substitutes,  as  receive  salaries  out  of  the  civil  list  of  Scotland,    Jj' rl?  s    u  " 
and  not  to  such  as  may  act  gratuitously ;  and  it  is  further  provided,  that 
every  person  who  shall  be  once  certified  to  be  duly  qualified  in  terms  of 
the  said  Act,  and  admitted  accordingly,  may  be  re-appointed  to  the  office 
of  sheriff  substitute  without  auy  additional  certificate  being  necessary ; 
and  it  is  likewise  provided,  that  any  person  who  held  a  commission  as  a 
sheriff  substitute,  on  account  of  which  he  received  a  salary  at  the  dale 
of  the  passing  of  the  said  Act,  may  be  re-appointed  a  sheriff  substitute, 
and  thereafter  draw  his  salary,  without  any  certificate  of  qualification 
being  necessary  in  his  behalf,  such  as  the  said  Act  requires;  and  it  is 
hereby  provided,  that  the  sheriff  depute  may  be  addressed  by  the  title  of 
sheriff,  without  the  term  depute  being  added. 

XXIII.  And  be  it  enacted,  That  no  fees  or  expences  of  any  description  Fees. 
shall  be  exigible  by  the  clerks  or  other  officers  of  a  criminal  court,  from 
any  person  on  whom  a  criminal  libel  shall  have  been  served,  unless  the 
same  shall  form  part  of  the  sentence  of  the  court;  but  the  fees  exigible 
from  the  prosecutor  by  such  clerks  and  officers  shall  not  be  affected  by 
the  provisions  of  this  Act ;  and  on  trials  before  the  Circuit  Court  of 
Justiciary  by  indictraeut,  where  before  the  passing  of  this  Act  the  same 
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must  have  proceeded  en  criminal  letters,  the  tame  lees  shall  be  payd 
by  the  prosecutor  on  such  indictment  as  if  criminal  letters  had  been  u 
as  heretofore. 

XXIV.  And  be  it  enacted,   That  before  any   circuit  court    shall 
declared  ended,  the  sheriffs  of  the  counties  included  therein  shall 
speetively  ky  before  the  court  A  return,  showing  to  as  late  a  date  aj 
can  be  made  op,  the  names  of  all  such  persons  as  may  stand  commit 
to  the  several  gaols  within  their  respective  counties  on  warrants  of  j 
tention,  until  liberated  in  due  course  of  law,  and  who  have  not  fcx 
brought  to  trial  before  the  said  court,  and  are  still  remaining   in  gai 
which  return  shall  specify  the  crime  or  crimes  of  which  seen  prisoi 
are  accused,  and  the  date  of  such  warrants  of  commitment  respective 
and  the  said  court  is  hereby  required  to  ca#  for  such  returns  for  tl 
inspection,  and  to  cause  the  same  to  be  presented  in  open  cemrt,  J 
thereafter  to  direct  the  cleric  of  court  to  lodge  the  same  in  the  Justice 
Office  at  Edinburgh,  for  preservation. 

XXV.  And  bo  it  enacted,  That  records  shaH  be  kept  in  every 
Scotland,  respecting  the  commitment  and  liberation  of  prisoners  coi 
mitted  under  criminal  warrants,  according  to  the  form  contained  in 
schedule  anneied  to  this  Act,  and  therein  designated  by  the  letter 
which  records  the  magistrates  of  burghs  and  keener*  of  gads  are  hei 
ordered  and  required  accurately  to  keep*;  and  tne  keepers  of  gaols 
Shetland  are  hereby  ordained  and  required  at  all  times  to  exhibit  to 
sheriff  of  the  county  within  which  such  gaols  may  be  respecthH 
situated,  without  fee  or  reward,  such  records  when  so  required.  j 

XXVI.  And  be  it  enacted,  That  the  provisions  of  an  Act  made  in  i 
forty-third  year  of  the  reign  of  his  late  Majesty  King  George  the  thf 
intituled  An  Act  to  render  Justices  of  the  Peace  more  safe  in  tie  Krccvti 
of  their  Duty,  shaH  extend  to  all  interior  judges  and  magistrates  iu  Sci 
tand,  in  regard  to  any  sentence  pronounced  or  proceeding  had  in  a 
criminal  trial. 

XXVII.  And  be  it  enacted,  That  this  Act,  and  the  matters  thert 
contained,  shall  commence  and  take  effect  from  and  after  the  passing 
this  Act,  unless  in  so  far  as  it  is  otherwise  therein  specially  provided. 


SCHEDULES  to  which  the  Act  refers. 

A. 

Form  of  Notice. 
A.B,  Take  notice,  That  you  will  have  to  compear  before  the  Hij 
Court  of  Justiciary  [or  other  court  to  be  specified],  to  answer  to  the  crimui 
libel  against  you,  to  which  this  notice  is  attached,  on  the 
day  el  at  of  the  dock. 

This  Notice  served  on  the  day  of 

by  me 

CD-  Macer  [or  other  oflk 
KF.  Witness.  of  the  Law.] 


B. 

Execution  of  Citatiok. 
A  copy  of  a  criminal  libel-,  containing  a  charge  of  theft  [or  xchattv 
the  crime  may  be],  consisting  of  pages,  and  havil 

annexed  to  it  a  list  of  witnesses  and  of  assize  [when  the  triad  is  to 
hJwy\  wa9»  on- the  day  of  served  by  ri 

upon  [J.KJ]  by  delivering  the  same  to  him  personally  [or  as  the  case  m 
be],  ,on   which  copy  was    marked    a   notice  of  compearance  on  it 

day  of 

A.B.  Maccr  [or  other  offid 
JE.JP.  Witness.  of  the  Lawj 
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UNTO  the  sheriff  of  the  county  of  the        c.  29. 

complaint   of   the    procuratur   fiscal  of  court    [or  other  party      y-r—^m*-1 
vith  hi*  concurrence}^ 
Humbly  shevreth. 

That  [J.JC.J    has  been  guilty  of  the  crime  of  theft  jw  other  crime] 

actor,  or  art  and  part,  in  so  far  as  «u  the  day 

of  or  about  that  time,  he  did  [Acre  stale  the  par* 

titular*  of  tht  ajfissre,  tpecifymg  particularly-   the  place  where  the    crime 

vat  committed].     May  it  therefore  please   your  lordship  tn  grant  warrant 

lo  apprehend  the  said  and  bring  him  before  you  [or 

to  lire  him  to  appear  before  you]  to  answer  to  this  libel  and  thereafter  to  [here 

tpetify  the  punuhtnent  concluded  for,]  according  to  justice.  A.B. 

8,— lisiiYifijxee  on  LiBtu. 

At  IS 

Ttie  sheriff,  having  considered  this  libel,  grants  warrant  to  officers 

of  court  to  apprehend  lh#  above  design*  d  [J.  A.],  and  to  bring  turn  [or  to 

cite  aim  to  appear]  to  answer  the  sane,  and  also  to  cite  witnesses  for  both 

[Wien  ttolen  good*,  or  the  like,  are  lobe  teanhed  for,  this  will  be  included 
in  the  libel  and  warrant.]  CD. 

3,— PaocEDuai. 

At  IB        ,  compeared 

the  said  J.K.,  and  the  libel  being  read  « ™r  to  him, he  answers  that 

C.D. 

f  If  the  accused  plead*  not  guilty,  or   the  cote  be  *otconeh*kd.*t  tie  first 
Oct.] 

The  sheriff  adjourns  the  diet  to  at 

uid   in  thu   inaanluniB  grants  warrant  to  incarcerate  the    said    [J. it.] 
n  the  Tolbooth  of  to  be  detained  till  that  time,  [or  until 

ie  ttiuls  eaution  to  appear    at    all  future  diets  of  court,    under  a 
enaltyof  .]  CD. 

At  IS  ,  compeared 

he  said  U-K-] 

The  witnesses  after  named  were  examined,  npon  oalb,  in  support  of 
he  libel,  videlicet, 
G.H. 
LM. 

And  the  witnesses  after  named  were  examined,  on  oath,  in  exculpation, 

SO. 
P.O. 

4,— Stimvci. 

The  sheriff  finds  and  therefore  [kere  add 

'erm*  of  sentence,] 

CD. 
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PART    IV. 

CLASS  II. 


Attornies*  and  other  Officers. — Prochem  Amy. 

[  No.  I.]  20  Henry  III.  St.  Merton,  c.  10.— Attornies 
lowed  to  make  suit  to  several  Courts.  j 

No.  I.        *  TT  is  provided  and  granted,  that  every  freeman,  which  oweth  suil 
20  Hen.  HI.  '  ,ne  county,  tithing,  hundred,  and  wapentake,  or  to  the  Cour 

Ca  iQ         '  his  Lord,  may  freely  make  his  attorney  to  cio  those  suits  for  him.'. 


13  Edward  I. 

c.  10. 
Delivering  of 
Writs  for  Suits 
depending  be- 
fore Justices 
in  Eyre. 


[  No.  n.  ]  6  Edward  I.  St.  Gloucester,  c.  8.— No  t 
for  Goods  in  the  King's  Courts  under  forty  shillin 
Attorney  may  be  made  where  au  Appeal  lietli  n 
The  Defendant  being  essoined  shall  bring  in  his  warn 

[Vide  ante,  Class  1.  No.  3.] 


a 
u 
it 


Any  person 
may  make  a 
general  attor-    < 
ney. 


[  No.  HI.  ]  13  Edward  I.  st.  1.  (Westminster  2.)  c.  10 
At  what  time  writs  shall  be  delivered  for  suits  depe 
ing  before  Justices  in  Eyre.  Any  person  may  mak 
general  attorney. 

TM^HEREAS  in  the  circuit  of  Justices  it  was  proclaimed,  Thai 
**  such  as  would  deliver  writs,  should  deliver  tnem  within  a  ceH 
time,  after  which  no  writ  should  be  received;  many  misting  upon 
"  same,  and  tarrying  until  the  said  time,  and  no  writ  served  upon  tty 
"  departed  by  licence  of  the  said  justices ;  after  whose  departure  tfj 
"  adversaries,  perceiving  their  absence,  delivered  their  writs  in  H 
"  which  sometimes  by  fraud,  and  sometimes  for  rewards,  be  received 
"  the  sheriff,  and  they  that  thought  to  have  departed  quiet  lose  t] 
*'  lands."  *  For  the  remedy  of  such  fraud  from  henceforth,  the  R 
'  ha'h  ordained.  That  the  justices  in  their  circuits  shall  appoint  a  « 
'  of  fifteen  days,  or  a  month,  or  a  time  more  or  less  (after  as  the  cow 
c  shall  happen  to  be  more  or  less)  within  which  time  it  shall  he  upc 
'  proclaimed,  that  all  such  as  will  deliver  their  writs,  shall  deliver  iV 
'  before  the  same  time ;  and  when  the  lime  comcth,  the  sheritf  s 
'  certify  the  Chief  JiMice  in  Eyre  how  many  writs  he  hath,  and  w 
'  and  that  no  writ  be  received  after  the  same  time;  and  if  it  be  reccii 
'  the  process  issuing  thereupon  shall  be  of  none  effect,  but  only  ib 
writ  abated  any  time  during  the  circuit  may  be  amended;  also  writ 
dower  of  men  that  died  within  the  summons  of  the  circuit,  assi^ 
Darrein  presentment,  Quare  imped  it,  of  churches  vacant  within 
foresaid  summons,  shall  be  received  at  any  time  before  the  depai 
of  the  justices ;  also  writs  of  Novel  disseisin,  at  what  lime  soever 
*  disseisin  was  done,  shall  be  received  in  the  circuit  of  Justices. 
1  Lord  the  King  of  his  special  grace  granteth,  That  such  as  have 
'  in  divers  shires  where  the  justices  make  thpir  circuit,  and  trnrthavei 
in  shires  where  the  justices  have  no  circuit,  that  fear  to  be  impfe* 
'  and  are  impleaded  of  other  lands  in  shires  where  they  have  no  art 
i  as  before  the  justices  at  Westminster,  or  in  the  King's  Bench,  or  be 


*  By  5  George  II.  c.  18.  sec.  2,  attornies  subject  to  transportation.    See  the  Staioti 

cannot  act  a*  Justices  of  Peace.  See  ihe  Sta-  the  next  Class. — The' Acta  respecting  the 

tute,  Part  VI.    Title  Justices  of  Peace.— By  ties  on  articles  of  clerkship,  and  on  certii* 

12  George  1.  c.  2(J,  Persous  convicted  of  Per-  of  attornies,  do  not  fall  within  the  plan  ol 

jury,  or  forgery,  practising  as  attornies,  are  preseut  Work. 


II.]    AUormts  and  other  Officer*.— Prockei*  Amy.  St 

justices  assigned  to  take  assises,  or  in  any  county  before  Sheriffs,  or      No.  III. 
ia  any  Court  Baron,  may  make  a  general  attorney  to  sue  for  them  in     i «  pj-  w 
ifl  pitas  ia  the  circuit  of  justices  moved  or  to  be  moved  for  them,  or  in  * 

against  them  during  the  circuit;  which  attorney  or  attornies  shall         *• 
fare  full  power  in  all  pleas  moved  during  the  circuit,  until  the  plea 
be  determined,  or  that  his  master  remove  him  ;  yet  shall  they  not  be 
ncused  thereby,  but  they  shall  be  put  in  juries  and  assises  before  the 
noe  Justices.* 


■BaaBnaKBHaaasaBEaBHaaBB 

No.  IV.  ]  13  Edward  I.  st.  1.  (Westminster  2.)  c.  15.— 
An  infant  eloined  may  sue  by  Prochein  Amy. 

IV  erery  case  whereas  such  as  be  within  age  may  sue,  it  is  ordained,     13  Edward  I. 
1  That  if  such  within  age  be  eloined,  so  that  they  cannot  sue  person-  c.  15. 

lily,  their  next  friends  shall  be  admitted  to  sue  for  them.'  Enfaat's  Suit 


No.  V.  ]  13  Edward  II.  stat.  1.  c.  1.— Tenants  in  assise 
'  of  Navel  disseisin  may  make  atturnies. 

pIRST,  for  divers  mischiefs  that  have  been  because  tenants  in  assise  12  Edward  II. 

of  Novel disseisin  might  not  make  atturnies  heretofore:'*  'it  is  c.  1. 

ajreed  that  the  tenants  in  assise  of  JVovci  disseisin  from  henceforth 

say  make  atturnies.    Yet  the  King  intendeth  not  hereby  that  the  Pleading  by 

tenants  and  defendants  in  assises  of  Novel  disseisin  should  not  plead  by  Bailiffs. 
RiliftS)  if  they  will,  as  they  have  used  to  do  heretofore.* 

No.  VI.  ]  4  Henry  IV.  c.  18.— The  punishment  of  an 
attorney  found  in  default* 

ITEM,  For  sundry  damages  and  mischiefs  that  have  ensued  before    4  Henry  IV. 

this  time  to  divers  persons  of  the  realm  by  »  great  number  of         c.  18. 
Jtoniies,  ignorant  and  not  learned  in  the  law,  as  they  were  wont  to  What  sort  of 
*  More  this  timer  « it  is  ordained  and  stablished,  That  all  the  men  shall  be 
ttsnies  shall  be  examined  by  the  justices,  and  by  their  discretions  Attornies. 
Jjpr  names  put  in  the  roll,  arfd  they  that  be  good  and  vertuous,  and 
tfpod  fame,  shall  be  received  and  sworn  well  and  truly  to  serve  in 
■fir  offices,  and  especially  that  they  make  no  suit  in  a  foreign  county ; 
■ad  the  other  attornies  shall  be  put  out  by  the  discretion  of  the  said 
fatiees;  and  that  their  masters,  for  whom  they  were  attornies,  be 
^ttd  to  take  others  in  their  places,  so  that  in  the  mean  time  no 
"°age  nor  prejudice  come  to  their  said  masters.    And  if  any  of  the 
*"j  attornies  do  die,  or  do  cease,  the  Justices  for  the  time  being  by 
*ir  discretion  shall  make  another  in  his  place,  which  is  a  virtuous 
tuaod  learned,  and  sworn  in  the  same  manner  as  afore  is  said ;  and 
■uyauch  attorney  be  hereafter  notoriously  found  in  any  default  of 
fcord,  or  otherwise,  he  shall  forswear  the  Court,  and  never  after  be 
Reived  to  make  any  suit  in  any  Court  of  the  King.    And  that  this 
niaacce  be  bolden  in  the  Exchequer  after  the  discretion  of  the  Trea- 
**r>  and  of  the  Barons  there.* 


N°.  VII.  ]  4  Henry  IV.  c  19.— No  officer  of  a  lord  of  a 
franchise  shall  be  attorney  in  the  same. 

[TKM,  it  is  ordained,  that  no  steward,  bailiff,  nor  minister  of  lords  of    4  Henry  IV. 

franchises,  which  have  return  of  writs,  be  attorney  in  any  plea  within  c.  19. 

kfraachise  or  bailiwick  whereof  he  is  or  shall  be  officer  or  minister, 
■anytime  !o  come.* 


ass 


fo.VIII.  ]  7  Henry  IV.  c.  13.— Impotent  persons  that 
me  outlawed  may  make  attornies. 
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No*  VIIT.     "  ITEM,  Whereas  many  of  the  King's  liege  people  be  outlawed,  i 

7  Hen.  IV.    "       n>an7  waved,  by  erroneous  process  inlaw,  and  be  so  impotent 

IS     '    "  *^c'r  D°^'es«  °7  divers  maladies  and  infirmities,  that  they  cannot co 

1*  ^j       "  in  their  proper  persons  before  the  King  in  his  bench,  there  to  mi 

~*~w  "  their  suit  to  reverse  such  erroneous  process  ;M  *  it  is  ordained  i 

'  established.  That  every  Justice  of  the  one  bench  and  of  the  otl 

4  and  also  the  chief  Baron  of  the  Exchequer,  shall  have  power  to 

4  amine  the  same  persons,  having  such  malady  and  diseases  openly  knc 

'  and  thereupon  may  the  same  Justices  and  Baron,  and  every  of  Ux 

4  by  their  discretion,  record  their  attorney  in  this  case.    Provided 

Capiasad  satis-  *  waJ8'  Tnat  m  the  writ  of  Cmptms  ad  iaUtfaciendum  the  common! 

faciendum.         *  shall  hold  place.9 

[  No.  IX.  }  1  Henry  V.  c.  4.— Sheriffs'  bailiffs  shall  i 
be  in  the  same  office  in  three  years  after.  Sherii 
officers  shall  not  be  attornies. 

1  HenryV.c.4.  "  TTEM,  For  as  much  as  the  King's  liege  people  dare  notpuisue 
44  -*-  complain  of  the  extortions  and  of  the  oppressions  to  them  <k 
44  by  the  officers  of  sheriffs,  that  is  to  say,  by  under-sheriffs,  clerks 
44  sheriffs,  receivers  and  bailiffs  of  sheriffs,  because  that  the  » 
41  under-sheriffs,  clerks,  receivers,  and  bailiffs  be  continually,  from  j< 
44  to  year,  abiding  with  the  sheriffs  interchangeably  out  of  one  off 
44  into  another ;"  4  our  Lord  the  King,  by  the  advice  and  assent  afo 

*  said,  and  at  the  request  of  the  said  Commons,  hath  ordained  a 
4  established,  That  they  which  be  bailiffs  of  sheriffs  by  one  year  sfc 
4  be  in  no  such  office  by  three  years  next  following,  except  bailiffs 
4  sheriffs  which  be  inheritable  in  their  sheriffwicks.  And  that  do  d 
4  dersheriff,  sheriff's  clerk,  receiver,  nor  sheriff's  bailiff,  be  attorney 
4  the  King's  Courts  during  the  time  that  he  is.  in  office  with  any  so 

*  sheriff; 


[  No.  X.  ]  33  Henry  VI.  c.  7.— How  many  attornies  m 
be  in  Norfolk,  how  many  in  Suffolk,  and  in  Norwich* 

33  Henry  VI.    TTEM,  Whereas  of  time  not  long  past,  within  the  City  of  JrVaij 
*•  1;  -*  and  the  Counties  of  Norfolk  and  Suffolk,  there  were  no  more* 

A  Practice  of  gjx  or  eignt  attornies  at  the  most  (coming)  to  the  King's  Court,  in  wfo| 
toroto  to*£  time  f*  tranquillity  reigned  in  the  said  city  and  counties,  and  '»» 
up  suite  for  trouble  or  vexation  was  made  by  untrue  or  foreign  suits ;  and  no*  *> 
their  private  *s  ,n  tne  ^^  Cltv  an<*  c01Vities  there  be  fourscore  attornies,  or  raol 
profits.  the  more  part  of  them  having  no  other  thing  to  live  upon,  but  only ' 

gain  by  (the  practice  of)  attorneyship,  and  also  the  more  part  of  them" 

being  of  sufficient  knowledge  to  be  an  attorney  which  (come)  to  every  n| 

market,  and  other  places,  where  is  any  assembly  of  people  exhorting*  Pf 

curing,  moving,  and  inciting  the  people  to  attempt  untrue  and  foreign  sol 

for  small  trespasses,  little  offences,  and  small  sums  of  debt  WD0Sf,s^ 

be  triable  and  determinable  in  Court  Barons ;  whereby  proceed  nw 

suits,  more  of  evil  will  and  malice  than  of  the  truth  of  thethingttot| 

manifold  vexation  and  no  little  damage  of  the  inhabitants  of  the* 

city  and  counties,  and  also  to  the  perpetual  (diminution)  of  w 

Court  Barons  in  the  said  counties  unless  convenient  remedy  be  pro"? 

in  this  behalf:  the  foresaid  Lord  the  King  considering  the  pr"*"J 

by  the  advice,  assent,  and  authority  aforesaid  hath  ordained  and  » 

_  blished,    That  at  all  times  from  henceforth  there  shall  be  bat 

There  shall  be    common  attornies  in  the  said  county  of  Norfolk,  and  six  com 

but  noon-      attornies  in  the  said  county  of  Suffolk,  and  two  common    "^ 

P0^^111^"    in  the  said  City  of  Norwich,  to  be  attornies  in  the  Courts  of  - 

in  sZfolk   and  and  **'  aU  the  »id  fourteen  attornies  shall  be  elected  and  adnu«* 

two  in  Nor-       t°e two  Chief  Justices  of  our  Lord  the  King,  for  the  time  being*  °! |! 

wic^  most  sufficient  and  best  instructed  by  their  discretions.    And  tbat 

election  and  admission  of  *U  attornies  which  shall  be  elected  i 
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faulted  by  the  said  justices  for  the  time  being  above  the  said  number        No.  X. 
) the  said  county  shall  be  void,  and  of  no  authority  nor  record  ;  and  if  33  Hen.  VI. 
sy  person  or  persons  usurp,  or  presume  to  be  attorney  in  Courts  of         Cs  j% 
tecord  in  the  said  counties  or  city  otherwise  than  before  is  specified1,        v^v^/ 
ttd  that  found  by  inquisition  taken  before  the  Justices  of  Peace  in  the  jU8tice8  0f 
lid  city  or  counties  which  shall  have  power  by  virtue  of  this  ordinance,  peace  8Dall 
nnquire  thereof  in  their  sessions,  or  in  any  other  manner  lawfully   hare  Authority 
roved,  that  then  he  or  they  that  so  presumed,  if  they  be  lawfully  to  inquire  of 
Mnict,  shall  forfeit  80/.  as  often  as  he  or  they  be  so  convict ;  the  one  Offenders, 
df  thereof  to  be  taken  to  the  King's  use,  and  the  other  half  to  his  use  The  Forfeiture 
lich  for  the  same  wjll  sue ;  and  'he  that  therefore  will  sue  shall  have  of  Offenders. 
1  action  of  debt  against  any  such  person  which  so  presumeth  to  be 
ttorney,  and  such  process  (for  recovery  of  the  same),  as  lieth  an  action 
f  debt  at  the  common  law  upon  an  obligation.    Provided  always,   Qu.  If  in  Use* 
M  the  said  ordinance  begin,  and  first  take  effect  at  the  Feast  of  Easter  Rast«  Ent-  29. 
nt  coining,  and  not  before,  if  the  same  ordinance  seem  reasonable  to  n 
*  justices. 


c. 


in  all  manner  32  Henry  VIII. 
common  law  c.  30. 


No.  XL  ]  32  Henry  VIII.  c.  30.— Mispleadings,  jeofails. 

pORASMUCH  as  the  party  plaintiffs  and  demandants  i 

*  of  actions  and  suits,  as  well  real  as  personal,  at  the  < 

w  this  realm,  before  this  time  have  been  greatly  delayed  and  hindered  This  Act  ex- 

to  their  suits  and  demands,  by  reason  of  the  crafty,  subtle,  and  negli-  tendeth  toall 

gent  pleadings  of  the  plaintiffs  or  demandants,  defendants  or  tenants,  ™ nU  of  Man" 

•here  any  action  or  demand  hath  been  sued,  had,  or  made,  as  well  in  S*?"8'  *c*  X? 

inmistering  of  their  declarations  and  bare,  as  also  in  their  replications,  1 f**'   c'  Mm 
rejoinders,  rebutters,  joining  of  issues,  and  other  pleadiugs,  to  the 

great  hurry,  delay,  and  hindrance  of  the  said  plaintiffs  or  demand- 

ants,  or  to  the  vexation  of  the  defendants  or  tenants 5  (2)  insomuch  that 

when  the  issues  joined  in  the  same  actions  between  the  parties  to  the 

?***  hath  been  tried  and  found  by  the  verdict  of  twelve  or  more  The  several  in- 

jQdifiereat  persons,  for  the  said  plaintiffs  or  demandants,  or  for  the  conveniences 

tenants  or  defendants,  and  the  justices  ready  to  give  judgment  for  the  which  have 

*d  parties  for  whom  the  same  issue  was  found,  the  same  parties  have  J16"*??*1*,  fo*~ 

ken  compelled  by  the  course  and  order  of  the  common  law  of  this  realm  1°^?  by  de- 

«o*e  this  time,  to  replead,  and  the  said  verdicts  so  given,  as  is  afore  lays  m  &mU* 

rehearsed,  to  be  taken  as  void  and  of  none  effect ;  sometime  because 

jhe  issues  have  been  misjoined,  and  jeofail,  and  sometime  by  taking 

wantages  of  the  parties'  own  mispleading,  or  in  the  pursuing,  mis- 

continuing  or  discontinuing  of  process  of  any  of  the  parties,  and  for 

divers  other  causes,  the  which  is  thought  as  well  a  great  slander  to  the 

**&  common  law  of  this  realm,  and  to  the  ministers  of  the  same,  as  also 

*  plain  delay  and  hindrance  unto  the  said  parties,  in  that  they  should 
?°t  have  their  judgments  when  the  issue  hath  been  found  and  tried  as 
K  aforesaid,  to  their  great' costs  and  charges:*  (3)  Be  i^  therefore 
**rjed  bf  the  King  our  Sovercigu  Lord,  the  Lords  Spiritual  and  Tera- 
[°jal»  and  the  Commons,  in  this  present  parliament  assembled,  and  by 
*e  authority  of  the  same,  that  from  henceforth  if  any  issue  be  tried 
J  the  oath  of  twelve  or  more  indifferent  men,  for  the  party,  plaintiff 

*  demandant,  or  for  the  party  of  the  t?nant  or  defendant,  in  any 
fanner  of  action  or  suit  at  the  common  law  of  this  realm,  in  any  of 
^eiting^  Courts  of  Record,  that  then  the  Justice  or  Justices  by  whom 
j™Jpnent  thereof  ought  to  be  given,  shall  proceed  and  give  judgment  in 

™e same}  (4)  any  mispleading,  lack  of  colour,  insufficient  pleading  or  Aftcr  ^  Iasuc 
totail,  (5)  or  any  miscontinuance  or  discontinuance,' or  uusconveying  tried,  there 
* Process,  (6)  misjoining  of  the  issue,  lack  of  warrant  of  attorney  for  ahall'be  judg- 

*  P*rty  against  whom  the  same  issue  shall  happen  to  be  tried,  (7)  or.  ment  given, 

>  J  other  default  or  negligence  of  any  of  the  parties,  their  counsellors  notwithstand- 
UUornies,  had  or  made  to  the  contrary  notwithstanding;  (8) and  the.  inff  any  jeofail 
J"  judgments  thereof,  so  to  be  had  and  given,   .hall  stand  in  full   orwispleadina;. 

ength  an<|  force  toall  intents  and  purposes,  according  to  the  said. 

rd,ct>  without  any  reversal  or  undoing  of  the  same  by  writ  of  error, 
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No*  XI.      or  of  false  judgment,  in  like  form  as  though  no  such  default  or  negli- 

32  H.  VIII.  geoc*  had  never  been  had  or  committed. 

c.  30.  .  II#  Provided  alway,  and  be  it  enacted  by  the  authority  aforesaid, 
\_r^j  in  avoiding  of  errors  and  other  great  inconveniencies  that  daily  do 
When  an  at-  *°rtui|e  to  arise  and  grow  in  the  King's  Courts  of  Record  at  frest- 
torney  shall  en-  »"«*<«*>  through  the  negligence  of  attornies,  because  they  deliver  not 
ter  his  warrant  their  warrants  of  attorney  in  such  actions  and  suits,  wherein  they  be 
in  Court  named  attorney,  according  to  the  laws  of  this  realm,  (%)  That  all  and 

every  such  person  and  persons,  which  shall  fortune  hereafter  to  be  attor- 
ney to  or  for  any  other  person  or  persons,  being  demandant  or  plaintiff*, 
tenant  or  defendant  in  any  action  or  suit  at  any  time  hereafter  com- 
menced or  taken  in  any  of  the  King's  said  Courts,  and  plead  to  an  issue 
in  the  same  action  or  suit,  that  then  the  same  attornies,  and  every  of 
them,  from  time  to  time  shall  deliver,  or  cause  to  be  delivered,  his  or 
their  sufficient  and  lawful  warrant  of  attorney,  to  be  entered  of  record, 
for  every  of  the  said  actions  or  suits  wherein  they  be  named  attornies, 
to  the  officer  or  his  deputy,  ordained  for  the  receipt  and  entering  thereof, 
in  the  same  term  when  the  said  issue  is  entered  of  record  in  the  said 
Court,  or  afore,  (3)  upon  pain  of  forfeiting  unto  our  said  Sovereign 
Lord  jr.  /.  sterling  for  every  default  for  not  delivering  of  the  said  warrant 
Conti    edb       of  attorney. 

33  H.?  c  1 J  -  IIL  A  also  farmer  lo  suffer  *uch  imprisonment,  as  by  the  discretion 
37  H.  8.  c.  23.  OI*the  Justices  of  the  Court  for  the  time  being,  where  any  such  default 
Made  perpetual  aaaU  fortune  to  be  had  or  made,  shall  be  thought  convenient.  This 
by  2  A3  Ed.  6.  present  Act,  with  the  proviso,  to  endure  till  the  last  day  of  the  next 
c  32.  and  5  Geo.  Parliament 

1.  c.  13*  aoHBHaaamaBanaaBaaaaaBBB 

¥  [  No.  XII.  ]  39  Elizabeth,  c.  5.— An  Act  for  the  conti- 

nuance and  perfecting  of  divers  Statutes. 

29  Elizabeth,     <  XXI  "IMM)**1DGD  always,  That  whereas  divers  her  Majesty's  loving 

c.  5.  *  •*■    subjects  .dwelling  in  the  remote  parts  of  this  realm  are  many 

4  times  maliciously  troubled  upon  informations  and  suits,  exhibited  in  the 

•  Courts  of  the  King's  Bench,  Common  Pleas,  and  Exchequer,  upon  penal 

•  statutes,  and  are  drawn  up  upon  process  out  of  the  countries  where 

•  thev  dwell,  and  driven  to  attend  and  put  in  bail,  to  their  great  trouble 
The  defendant  '  a  undoings ;'  (2)  For  reformation  whereof,  be  it  enacted  that  if  any 
in  suits  upon  person  or  persons  shall  be  sued  or  informed  against,  upon  any  penal  law 
penal  statutes  in  an7  *ne  several  Courts  of  the  King's  Bench,  Common  Pleas  or  Ex- 
may  appear  by  chequer,  where  such  person  or  persons  are  bailable  by  law,  or  where  by 
attorney.            the  leave  or  favour  of  the  court  such  person  or  persons  may  appear  by 

attorney,  that  in  all  and  every  such  cases  the. person  or  persons  so  to  be 
impleaded  or  sued,  shall  and  may  at  the  day  and  time  contained  in  the  first 
process  served  for  his  appearance  appear  by  attorney  of  the  same  court 
where  the  process  is  returnable,  to  answer  and  defend  the  same,  and 
This  branch  ?°*  ^e  ur?cd  to  personal  appearance,  or  to  put  in  bail  for  the  answer- 
extends  not  to  *n£  °^  m     sn'* ;  aDT  f°rmer  law,  custom  or  usage  to  the  contrary  not* 

withstanding. 


y  [  No.  XIII.  ]  31  Elizabeth,  c.  10.— An  Act  for  the  con- 

tinuance and  perfecting  of  divers  Statutes. 

31  Elisabeth      XX  ADHERE  in  the  Parliament  now  last  past  holden  at  ffcstmin*Ury 
c#  10.    '  *  an  Act  was  then  made,  intituled  *  "  An  Act  for  the  con- 

*  tinuance  and  perfecting  of  divers  statutes ;"  in  the  end  of  which  Act 
29  EJis.  c.  5.     '  one  proviso  is  contained  in  these  words  following,  viz.  Provided  al- 

§  14.  c  ways  that  whereas  divers  her  Majesty's  loving  subjects  dwelling  in 

'  the  remote  places  of  this  realm  are  many  times  maliciously  troubled 
'  upon  informations  and  suits,  exhibited  in  the  Courts  of  King's  Bench, 

*  Common  Pleas,  and  Exchequer,  upon  penal  statutes,  and  are  drawn 

*  up  upon  process  out  of  the  countries  where  thev  dwell,  and  driven 

*  to  attend  and -put  in  bail,  to  their  great  troubles  and  undoings; 
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4  (2)  For  reformation  whereof,  be  it  enacted,  that  if  any  person  or  flfo.  XI I L 

*  persons  shall  be  sued  or  informed  against  upon  any  penal  law,  in  31  Elizabeth 
4  any  of  the  said  Courts  of  the  King's  Bench  and  Common  Pleas,  or  c<  ^ 

*  Exchequer,  where  such  person  or  persons  are  bailable  by  law,  or  ^  ^# 
4  where  by  the  law  or  favour  of  the  Court  such  person  or  persons  may 

4  appear  by  attorney,  that  in  all  and  every  such  case  the  person  or 
4  persons  so  to  be  impleaded  or  sued  should  and  might  at  the  day 
'  and  time  contained  in  the  first  process  served  for  hia  appearance, 

*  appear  by  attorney  of  the  same  Court  where  the  process  is  returnable, 
4  to  answer  and  defend  the  same,  and  not  to  be  urged  to  personal  appear- 
'ance,  or  to  put  in  bail  for  the  answering  of  such  suit;  any  former 
'law,  custom  or  usage  to  the  contrary  notwithstanding;1  (3)  Be  it  now 

enacted  by  the  authority  of  this  present  parliament,  that  the  same  ^*  •tatut!  of 
branch  of  the  said  Act  shall  extend,  and  shall  be  interpreted,  expounded,  **  ^V*  c* 5* 
and  understood  to  extend,  only  to  the  natural  subjects  born  or  to  be  «2rin^i>?tt- 
born  within  the  dominions  of  the  Queen's  Majesty,  her  heirs  and  sue-   J^rneyin  suits 
cessors,  and  to  persons  made  free  denizens,  and  to  no  others ;  any  thing  up0n  penal 
therein  contained  to  the  contrary  in  any  wise  notwithstanding.  \KW9  ghall  ex- 

tend only  to  natural  born  subjects  or  free  denizens. 

[  No.  XIV.  ]  3  James  I.  c.  7. — An  Act  to  refonn  the 
multitudes  and  misdemeanors  of  attornies  and  solicitors 
at  law,  and  to  avoid  unnecessary  suits  and  charges  in 
law. 

TCH)R  that  through  the  abuse  of  sundry  attornies  and  solicitors  by  3  James  L  c.  7. 
■*-    charging  their  clients  with  excessive  fees,  and  other  unnecessary  An  Attorney 
demands,  such  as  were  not,  ne  ought  by  them  to  have  been  employed  or  shall  have  a 
demanded,  whereby  the  subjects  grow  to  be  overmuch  burtheneo,  and  ticket  of  the 
the  practice  of  the  just  and  honest  Serjeant  and  Counsellor  at  Law  money  which 
greatly  slandered :  And  for  that  to  work  the  private  gain  of  such  at-  £c  Py***  for 
tornies  and  solicitors,  the  client  is  oftentimes   extraordinarily  de-  fee8>*c* 
layed ;'  Be  it  enacted  by  the  authority  of  this  present  parliament,  that 
1©  attorney,  solicitor,  or  servant  to  any,  shall  be  allowed  from  his 
:lient  or  master,  of  or  for  any  fee  given  to  any  Serjeant  or  Counsellor 
kt  law,  or  of  or  for  any  sum  or  sums  of  money  given  for  copies  to  any 
21erk  or  Clerks  or  Officers  in  any  Court  or  Courts  of  Record  at  Wett- 
■sft«Jer,(l)  unless  he  have  a  ticket  subscribed  with  the  hand  and  name 
>f  the  same  Serjeant  or  Counsellor,  Clerk  or  Clerks,  or  Officers  afore- 
aid,  testifying  how  much  he  hath  received  for  his  fee,  or  given  or  paid 
for  copies,  and  at  what  time,  and  how  often :  And  that  all  attornies  and  A  3^  0f 
solicitors  shall  give  a  true  bill  unto  their  masters  (2)  or  clients,  or  their  charges, 
issigns,  of  all  other  charges  concerning  the  suits  which  they  have  for 
them,  subscribed  with  his  own  hand  and:  name,  before  such  time  as  they 
>r  any  of  them  shall  charge  their  clients  with  any  the  same  fees  or 
:harges:  And  that  if  the  attorney  or  solicitor  do  or  shall  willingly  delay  An  Attorney 
lib  client's  suit  to  work  his  own  gain,  or  demand  by  his  bill  any  other  delaying  his 
sums  of  money,  or  allowance  upon  his  account  of  any  money  which  he  client's  suit, 
lath  not  laid  out  or  disbursed,  that  in  every  such  case  the  party  grieved  or  demanding 
shall  have  his  action  against  such  attorney  or  solicitor,  and  recover  more  than  is 
therein  costs  and  treble  damages,  and  the  said  attorney  and  solicitor  due. 
>hall  be  discharged  from  thenceforth  from  being  an  attorney  or  solicitor 
any  more. 

II.  And  to  avoid  the   infinite  numbers  of  solicitors  and  attornies,   who  only  shall 
be  it  enacted  by  the  authority  of  this  present  parliament,  that  none  be  Attornies  or 
thall  from  henceforth  be  admitted  attornies  in  any  the  King's  Courts  of  Solicitors. 
Record  aforesaid,  but  such  as  have  been  brought  up  in  the  same  courts, 
or  otherwise  well  practised  in  soliciting  of  causes,  and  have  been  found 


(l)a  The  Statute  does  not  extend  to  business  (2)  Business  done  by  aa  agent  for  an  at- 
donc  in  inferior  Court*,  Brick  wood  r.Farnahaw,  torney,  is  not  within  the  Act;  Jones  v.  Price, 
Carth.  147.  1  Sclw.  N.  P.  149:  Bridges  v.  Francis,  Peakc 

N.  P.  C.  1. 


No.  XIV. 

3  James  I* 

C.  7. 
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by  their  dealings  to  be  skilful  and  of  honest  disposition :  And  that  n 
to  be  suffered  to  solicit  any  cause  or  causes  in  any  of  the  courts  af< 
said,  but  only  such  as  are  known  to  be  men  of  sufficient  and  ho 

disposition :  And  that  no  attorney  shall  admit  any  other  to  follow  any 

N    Ml* wi  *      m        name;  upon  pain  that  both  the  attorney  and  be  that  follow 
ofarait  in  a-    anv  suc^  suit  in  his  name,  shall  each  of  them  forfeit  for  such  offci 
nother's  name,  twenty  pounds :  the  one  moiety  whereof  to  our  Sovereign  JLord 

King,  his  heirs  and  successors,  and  the  other  moiety  to  the  party  grie 
to  be  recovered  in  any  the  said  Courts  of  Record  aforesaid,  by  ori 
writ  of  debt,  bill,  plaint,  or  information,  wherein  no  manner  of  « 
wager  of  law,  or  protection  shall  be  allowed  :  And  that  the  attorne 
such  case  shall  be  excluded  from  being  an  attorney  for  ever  thereafter. 


2  George 
c.  23. 


II. 


No  person  to 
be  admitted  an 
attorney  unless 
he  take  the 
oath,  and  be  in- 
roUed. 


Judges  to  exa- 
mine into  his 
capacity. 


None  to  act 
as  a  solicitor, 
unless  he  take 
the  oath,  and 
he  inrolled. 


[  No.  XV.  ]  2  George  II.  c.  23.— An  Act  for  the    bel 
regulation  of  attornies  and  solicitors. 

FOR  the  better  regulation  of  attornies  and  solicitors,  practising 
any  of  the  Courts  of  Law  or  Equity,  in  that  part  of  Great  Brit 
called  England^  Be  it  enacted  by  the  King's  most  excellent  Majesty, 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tempo 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the  autl 
rity  of  the  same,  That  no  person  from  and  after  the  first  day  of  Decern* 
One  thousand  seven  hundred  and  thirty,  shall  be  permitted  to  act  as 
attorney,  or  to  sue  out  any  writ  or  process,  or  to  commence,  carry 
or  defend  any  action  or  actions,  or  any  other  proceeding*,  either  befi 
or  after  judgment  obtained,  in  the  name  or  names  of  any  person 
persons  in  his  Majesty's  Court  of  King's  Bench,  Common  Pleas,  or  I 
chequer,  or  Duchy  of  Lancaster,  or  in  any  of  his  Majesty's  Courts 
Great  Sessions  in  Wales,  or  in  any  of  the  courts  of  the  counties  palati 
of  Chester,  Lancaster,  and  Durham,  or  in  any  other  Court  of  Record 
that  part  of  Great  Britain  called  England,  wherein  attornies  have  be 
accustomably  admitted  and  sworn,  unless  such  person  shall  take 
oath  hereinafter  directed  and  appointed  to  be  taken  by  attornies,  a 
shall  also  be  admitted  and  inrolled  on  or  before  the  said  first  day  of 
cember  One  thousand  seven  hundred  and  thirty,  in  such  of  the 
courts  where  he  shall  act  as  an  attorney,  or  shall  be  sworn,  admit 
and  inrolled  in  the  said  respective  courts  after  the  said  first  day  of 
cember  One  thousand  seven  hundred  and  thirty,  in  such  manner 
hereinafter  directed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That 
judges  of  the  said  courts  respectively,  or  any  one  or  more  of  them,  sh 
and  they  are  hereby  authorised  and  required,  before  they  shall  adi 
such  person  to  take  the  said  oath,  to  examine  and  enquire,  by   su 
ways  and  means  as  they  shall  think  proper,  touching  his  fitness  and 
pacity  to  act  as  an  attorney  ;  and  if  such  judge  or  judges  respectiv 
shall  be  thereby  satisfied,  that  such  person  is  duly  qualified  to  be  adnn 
ted  to  act  as  an  attorney,  then,  and  not  otherwise,  the  said  judge 
judges  of  the  said  courts  respectively,  shall,  and  they  are  hereby  autl 
risen  to  administer  to  such  persons  the  oath  hereinafter  directed  to 
taken  by  attornies,  and,  after  such  oath  taken,  to  cause  him  to 
admitted  an  attorney  of  such  court  respectively,  and  his  name  to  be  i 
rolled  as  an  attorney  of  such  court  respectively,  without  any  fee  * 
reward,  other  than  one  shilling  for  administering  such  oath ;  which  n 
mission  shall  be  written  on  parchment  in  the  English  tongue,  in  a  con 
mon  legible  hand,   and  signed  by  such  judge  or  judges  respective!] 
whereon  the  lawful  stamp  shall  be  first  impressed,  and  shall  be  deliver* 
to  such  person  so  admitted. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  n 
person  from  and  after  the  first  day  of  December,  in  the  year  of  our  Loi 
One  thousand  seven  hundred  and  thirty,  shall  be  permitted  to  act  as 
solicitor,  or  to  sue  out  any  writ  or  process,  or  to  commence,  carry  o| 
solicit  or  defend  any  suit,  or  any  proceedings,  in  the  name  of  any  olhi 
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jrson,  in  any  court  of  equity,  either  in  His  Majesty's  High  Court  of     No.  XV. 

smcerv,  Court  of  Equity  in  the  Exchequer  Chamber,  Court  of  the  <g  George  If, 

nchy  Chamber  of  Lancaster  at  Westminster,  or  Courts  of  the  counties         c  93 

ditinc  of  Chester,  Lancaster,  or  Durham,  or  of  the  Great  Sessions  in 

Tito,  or  in  any  other  inferior  court  of  equity  in  that  part  of  Great 

Hum  called  England,  unless  such  person  shall  take  the  oath  herein- 

br  directed  and  appointed  to  be  taken  by  solicitors  in  courts  of  equity, 

d  shall  also  be  admitted  and  inrolled  on  or  before  the  said  first  day  of 

premier  One  thousand  seven  hundred  and  thirty,  in  such  of  the  said 

mils  of  equity  where  he  shall  act  as  a  solicitor,  or  shall  be  sworn, 

knitted  ana  inrolled  after  the  said  first  day  of  December,  in  such  man- 

ras  is  hereinafter  directed. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  Court  of  equity 

tater  of  the  Holls,  or  two  of  the  Masters  of  the  Chancery,  the  Barons  to  examine. 

f  the  Court  of  Exchequer,  the  Chancellor  of  tha  Duchy  of  Lancaster, 

pi  the  judges  of  the  said  other  courts  of  equity  for  the  time  being 

tnectively,  or  any  one  or  more  of  them,  shall,  and  they  are  hereby 

Ithorised  and  required,  before  he  or  they  shall  admit  any  person  to 

ike  the  said  oath,  to  examine  and  inquire,  by  such  ways  and  means  as 

lor  they  shall  think  proper,  touching  his  fitness  and  capacity  to  act  as 

solicitor  in  such  courts  of  equity  respectively ;  and  if  the  said  Master 

[the  Rolls,  or  two  Masters  of  the  Chancery,  the  Barons  of  the  Court 

f  Exchequer,  the  Chancellor  of  the  Duchy  of  Lancaster,  or  the  judges 

fthe  said  other  courts  of  equity  for  the  time  being,  or  any  one  or  more 

f  them  respectively,  shall  be  thereby  satisfied  that  such  person  is  duly 

saVified  to  be  admitted  to  act  as  a  solicitor  in  such  court  of  equity, 

ken,  and  not  otherwise,  the  said  Master  of  the  Rolls,  two  Masters  of 

be  Chancery,  the  Barons  of  the  Court  of  Exchequer,  the  Chancellor  of 

he  Dachy  of  Lancaster,  and  the  Judges  of  the  said  other  courts  of 

quity  for  the  time  being  respectively,  or  any  one  or  more  of  them, 

nil,  and  they  are  hereby  authorised  to  administer  to  such  person  the 

•th  hereinafter  directed  to  be  taken  by  solicitors,  and,  after  such  oath 

fcfoti  to  cause  him  to  be  admitted  a  solicitor  in  such  court  of  equity, 

id  his  name  to  be  inrolled  as  a  solicitor  in  such  court,  without  any  fee 

'reward,  other  than  one  shilling  for  administering  such  oath,  which 

'mission  shall  be  written  on  parchment  in  English,  and  in  a  common 

Eble  hand,  and  signed  by  the  Master  of  the  Rolls,  two  Masters  of  the 
acery,  the  Barons  of  the  Exchequer,  the  Chancellor  of  the  Duchy 
f  Uncasier,  and  the  Judges  of  the  said  other  courts  of  equity  respect- 
*$h  or  such  of  them  who  shall  admit  such  person  to  be  a  solicitor, 
Jereon  a  treble  forty  shillings'  stamp  shall  be  first  impressed,  and  shall 
■  Wivered  to  the  person  so  admitted. 
*'•  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  None  to  act 
*4  after  the  first  day  of  December  One  thousand  seven  hundred  and  **  an  attorney 
«rty,  no  person,  who  shall  not  before  the  said  first  day  of  December  unlc"  he  *M 
■*c  heen  sworn,  admitted  and  inrolled  pursuant  to  the  directions  of  •£Tred  a/rJ~" 
*»  Act,  shall  be  permitted  to  act  as  an  attorney,  or  to  sue  out  any  JSntitted. 
*it  or  process,  or  to  commence,  carry  on  or  defend  any  action  or  ac- 
jtoas,  or  any  proceedings,  either  before  or  after  judgment  obtained,  in 
■c  Dame  or  names  of  any  other  person  or  persons,  in  any  of  the  courts 
™»w  aforesaid,  unless  such  person  shall  have  been  bound,  by  contract 
10  *nting,  to  serve  as  a  clerk  for  and  during  the  space  of  five  years,  to 
111  Forney  duly  and  legally  sworn  and  admitted,  as  hereinbefore  is  di- 
rtcfo),  in  some  or  one  of  the  courts  hereinbefore  mentioned ;  and  that 
*">  person,  for  and  during  the  said  term  of  five  years,  shall  have  con- 
*°ttl(l)  in  such  service ;  and  also  unless  such  person,  after  the  expira- 
**  of  the  said  term  of  fire  years,  shall  be  examined,  sworn,  admitted 
**  inrolled,  in  the  same  manner  as  the  persons  who  shall  be  admitted 


J})  This  provision  is  not  complied  with  by    attorney  by  his  original  master's  consent;  Ex 
*  clerk  serving  part  of  the  time  with  another    parte  Hill,  7  T.  R.  456. 


44  Attornies  and  other  OJfken.—Prochein  Amy.  [Fart  I  \ 

No.  XV.      attornies  of  the  said  courts,  are  hereinbefore  required  to  be  examined 
%  George  II.  *worn»  admitted  and  inrolled. 

c  23.  Vl*  ^n^  ^e  **  furtoer  enacted  by  the  authority  aforesaid,  That    th 

%^  ^j       judges  of  the  said  Courts  respectively,  or  any  one  or  more  of  then 
^-**  shau,  and  they. are  hereby  authorised  and  required,  before  they  shall  ad 

Judges*  before  mit  such  person  to  take  the  said  oath,  to  examine  and  inauire,  by  sad 
they  admit  ways  and  means  as  they  shall  think  proper,  touching  his  fitness  and  cM 

th™  th  t  «x-  Pac»*y  t°  ac*  **  an  attorney ;  and  if  such  judge  or  judges  respectiveh 
amine  their  8^a^  ^e  thereby  satisfied,  that  such  person  is  duly  qualified  to  be  aufc 
fitness.  mitted  to  act  as  an  attorney,  then,  and  not  otherwise,  the  said  judge  or 

judges  of  the  said  courts  respectively  shall,  and  they  are  hereby  autho- 
rised to  administer,  in  open  court,  to  such  person,  the  oath  hereinafter 
directed  to  be  taken  by  attornies,  and,  after  such  oath  taken,  to  cause 
him  to  be  admitted  an  attorney  in  such  court,  and  his  name  to  be  in- 
rolled  as  an  attorney  in  such  court,  without  any  fee  or  reward,  other 
than  one  shilling  for  administering  such  oath,  which  admission  shall) 
be  written  on  parchment  in  the  Engli$h  tongue,  in  a  common  legible 
hand,  and  signed  by  such  judge  or  judges  respectively,  whereon  the  law* 
ful  stamps  snail  be  first  impressed,  and  shall  be  delivered  to  the  person 
so  admitted. 
None  to  act  as       VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from 
a  solicitor  be-     and  after  the  first  day  of  December  One  thousand  seven  hundred  and 
fwe  he  baa         thirty,  no  person,  who  shall  not,  before  the  said  first  day  of  December, 
*VT     V  K?"  have  been  sworn,  admitted,  and  inrolled,  pursuant  to  the  directions  of  this 
admitted!  ^c*»  *^  **  P61™**6**  to  act  as  a  solicitor,  to  sue  out  any  writ  or  pro- 

aamM  cess,  or  to  commence,  carry  on,  solicit,  or  defend,  any  suit  or  pro- 

ceedings in  the  name  or  names  of  any  other  person  or  persons,  in  any  of 
the  courts  of  equity  aforesaid,  unless  such  person  shall  have  been  bound, 
by  contract  in  writing,  to  serve  as  a  clerk  for  and  during  the  space  of  fire 
years  to  a  solicitor,  duly  and  legally  sworn  and  admitted,  as  hereinbefore 
is  directed,  in  some  or  one  of  the  courts  of  equity  aforesaid,  and  for  and 
during  the  said  term  of  five  years  shall  have  continued  in  such  service ;  and 
also  unless  such  person,  after  the  expiration  of  the  said  term  of  five 
years,  shall  be  examined,  sworn,  admitted,  and  inrolled,  in  the  same 
manner,  as  persons  who  shall  be  admitted  solicitors  in  the  courts  o§ 
equity  aforesaid,  are  hereinbefore  required  to  be  examined,  sworn,  ad- 
mitted, and  inrolled. 
Judges  of  the        VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  Mas- 
courts  of  equi-  ter  of  the  Rolls,  two  Masters  of  the  Chancery,  the  Barons  of  the  Court  of 
ty  to  examine     Exchequer,  the  Chancellor  of  the  Duchy  of  Lancmster,  and  the  judges 
solicitors.  of  the  said  other  courts  of  equity  for  the  time  being  respectively,  or 

any  one  or  more  of  them,  snail,  and  they  are  hereby  authorised  and 
required,  before  he  or  they  shall  admit  such  person  to  take  the  said  oath, 
to  examine  and  inquire  by  such  ways  and  means  as  he  or  they  shall  think 
proper  touching  his  fitness  and  capacity  to  act  as  a  solicitor  in  courts  of 
equity  $  and  if  the  Master  of  the  Rolls,  two  Masters  of  the  Chancery, 
the  Barons  of  the  Court  of  Exchequer,  the  Chancellor  of  the  Duchy  of 
Lancmster,  and  such  Judge  or  Judges  of  the  said  other  Courts  of  Equity 
for  the  time  being  respectively,  shall  be  thereby  satisfied,  that  such  per- 
son is  duly  qualified  to  be  admitted  to  act  as  a  solicitor  in  such  court  of 
equity,  then,  and  not  otherwise,  the  said  Master  of  the  Rolls,  two  Mas- 
ters of  the  Chancery,  the  Barons  of  the  Court  of  Exchequer,  the  Chan- 
cellor of  the  duchy  of  Lancaster,  and  the  said  Judges  or  the  said  other 
Courts  of  Equity  tor  the  time  being  respectively,  or  any  one  or  more  of 
them,  shall,  and  they  are  hereby  authorised  to  administer,  in  open  court, 
to  such  person  the  oath  hereinafter  directed  to  be  taken  by  solicitors, 
and,  after  such  oath  taken,  to  cause  him  to  be  admitted  a  solicitor  in 
%  such  court  of  equity,  and  his  name  to  be  inrolled  as  a  solicitor  in  such 

court,  without  any  fee  or  reward,  other  than  one  shilling  for  adminis- 
tering such  oath ;  which  admission  shall  be  written  on  parchment  in  the 
English  tongue,  and  in  a  common  legible  hand,  and  signed  by  the  Master 
of  the  Rolfs,  two  Masters  of  the  Chancery,  the  Barons  of  the  Exche- 
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juer,  the  Chancellor  of  the  Duchy  of  Lancaster,  and  the  Judges  of  the  No.  XV. 

aid  other  Courts  of  Equity  respectively,  or  such  of  them  who  shall  3  George  II* 

ulroit  such  person  to  he  a  solicitor,  whereon  a  treble  forty  shillings'  c<  33. 

itamp  shall  be  first  impressed,  and  shall  be  delivered  to  the  person  so  v^vW 
idmitted. 

IX.  Provided  always,  and  it  is  hereby  enacted,  That  this  Act,  or  any  Not  to  exclude 
hing  hereinbefore  expressed  and  contained,  shall  not  be  taken  or  con-  pcf"01"  fr°m 
trued  to  exclude  any  person  from  being  sworn,  admitted,  and  inrolled,  beingadmitted, 
o  be  an  attorney  in  any  of  the  courts  of  law  aforesaid,  who  hath  oA  or  J«o  have, ,  be- 
.efore  the  twenty-fifth  day  of  March  One  thousand  seven  hnndred  and  ™J M™  *°> 
wenty-nine,  been  bound  by  contract  in  writing  to  serve  as  a  clerk  to  any  |K)un,d  for  four 
ttorney,  or  person  practising  as  such,  in  some  or  one  of  the  courts  of  year8i 

iw  aforesaid,  for  any  term  not  less  than  four  years ;  or  from  being 
worn,  admitted,  and  inrolled,  to  be  a  solicitor  in  any  of  the  courts  of 
quity  aforesaid,  who  hath,  on  or  before  the  said  twenty-fifth  day  of 
Varck>  One  thousand  seven  hundred  and  twenty-nine,  been  bound  by 
ontract  in  writing,  to  serve  as  a  clerk  to  any  person  practising  as  a  so- 
icitor  in  any  of  the  courts  of  equity  aforesaid,  for  any  term  not  less 
ban  four  years ;  so  as  such  writing,  in  case  any  sum  of  money  hath  been 
aid  or  given  for  or  in  respect  of  such  clerkship,  hath  the  legal  stamp 
hereon  impressed,  and  shall  be  registered  in  the  stamp-office  on  or  be- 
ore  the  twenty-fifth  day  of  March  One  thousand  seven  hundred  and 
hirty ;  but  that  any  person  having  been  bound  to  serve  as  a  clerk  to  any 
ttorney,  or  person  practising  as  such,  and  having  served  as  aforesaid, 
day,  after  the  expiration  of  the  said  term  of  four  years,  be  examined, 
worn,  admitted  and  inrolled,  to  be  an  attorney  of  any  of  the  courts  of 
iw  aforesaid,  and  any  person,  having  been  bound  to  serve  as  a  clerk  to 
ny  person  practising  as  a  solicitor,  and  having  served  as  aforesaid,  may, 
iter  the  expiration  of  the  said  term  of  four  years,  be  examined,  sworn, 
dmitted  and  inrolled,  to  be  a  solicitor  in  any  of  the  courts  of  equity 
foresaid,  for  the  same  fee,  and  in  the  same  manner,  as  the  persons  who 
tiall  be  admitted  attornies  or  solicitors,  are  hereinbefore  required  to  he 
xamined,  sworn,  admitted  and  inrolled  respectively ;  any  thing  in  this 
ict  contained  to  the  contrary  notwithstanding. 

X.  Provided  also,  and  it  is  hereby  further  enacted,  That  it  may  be   Attornies  with 
awful,  from  and  after  the  said  first  day  of  December,  One  thousand   consent  of  an 
even  hundred  and  thirty,  for  any  person  who  shall  be  sworn,  admitted   attorney  of  an- 
tnd  inrolled,  to  be  an  attorney  in  any  of  the  said  Courts  of  King's  Bench,  other  court' 
Common  Pleas,  Exchequer,  Courts  of  Great  Sessions,  Counties  Palatine  JJJJtg8^^^ 
>f  Chester,  Lancaster,  and  Durham,  or  who  shall  be  sworn,  admitted   gucn  Jjourt. 
ind  inrolled,  to  be  a  solicitor  in  the  said  Court  of  Chancery,  Court  of 

Equity  in  the  Exchequer  Chamber,  Court  of  the  Duchy  Chamber  of 
Lancaster  at  Westminster,  Courts  of  Equity  of  the  counties  palatine  of 
Chester,  Lancaster,  and  Durham,  and  of  the  Great  Sessions  in  Wales,  or 
my  of  them,  as  hereinbefore  is  directed,  by  and  with  the  consent  and 
permission  of  any  attorney  in  any  of  the  said  other  Courts  of  Record  at 
Westminster,  Courts  of  the  Counties  Palatine  of  Cheater,  Lancaster,  and 
Durham,  Courts  of  Exchequer  at  Chester,  and  Courts  of  the  Great  Ses- 
sions in  Wales ;  such  consent  being  in  writing  signed  by  such  attorney, 
and  in  the  name  of  such  attorney  to  sue  out  any  writ  or  process,  or  to 
commence,  carry  on,  prosecute  or  defend  any  action  or  actions,  or  any 
other  proceedings  in  such  court  notwithstanding  snch  person  is  not  sworn, 
or  admitted  to  be  an  attorney  of  such  court;  any  law  or  statute  to  the 
contrary  notwithstanding. 

XI.  Provided  likewise,  and  it  is  hereby  further  enacted  and  declared, 
That  nothing  in  this  Act  contained  shall  extend  either  to  require  or  au- 
thorise any  judge  or  judges  of  any  court  of  record  to  swear,  admit  or 
inroll,  any  more  or  greater  number  of  persons  to  be  attornies  of  suck 
court,  than  by  the  ancient  usage  -and  custom  of  such  court  hath  been 
heretofore  allowed.  Clerks  on 

XII.  Provided  also,  and  it  it  is  hereby  further  enacted,  That  if  any   deaths  of  their 
attorney  or  solicitor,  with  and  to  whom  any  person  bath  been  or  shall   masters,  Ac. 
be  bound  by  contract  in  writing  as  aforesaid,  to  serve  as  a  clerk  for  the  may  be  turned 
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Attornies  be* 
fore  admission 
to  take  the  fol- 
lowing oath. 


Solicitors  to 
take  the  oath 
following. 


No  more  than 
two  clerks  at 
time. 


Prothonotaries 
to  hare  three. 
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term  of  five  years,  or  four  years  respectively,  shall  happen  to  die  befo 
the  expiration  of  the  said  five  years,  or  four  years,  or  if  such  contra- 
shall,  by  mutual  coosent  of  the  parties,  be  vacated,  or  in  case  such  clei 
be  legally  discharged  by  any  rule  or  order  of  the  court  wherein  such  a 
toraey  or  solicitor  shall  practise,  before  the  expiration  of  the  said  ill 
years,  or  four  years,  then,  and  in  any  of  the  said  cases,  if  such  cler 
shall  by  contract  in  writing  be  obliged  to  serve,  and  shall  according! 
serve  as  a  clerk  to  any  other  attorney  or  solicitor  respectively,  who  shaj 
be  sworn,  admitted  and  inrolled  as  before  directed,  during  the  reside 
of  the  said  term  of  ^\e  years,  or  four  years,  respectively,  then  such  sd 
vice  shall  be  deemed  and  taken  to  be  as  good  and  effectual  as  if  sod 
clerk  had  continued  to  serve  as  a  clerk  for  the  term  of  five  years,  a 
four  years,  to  the  same  person  to  whom  he  was  originally  bound  by  cod 
tract  in  writing  as  aforesaid. 

XIII.  And  it  is  hereby  further  enacted  by  the  authority  aforesaid 
That  every  person  who  shall,  pursuant  to  this  Act,  be  admitted  and  in 
rolled  to  be  an  attorney  in  the  said  Courts  of  King's  Bench,  Commot 
Pleas,  Exchequer,  Great  Sessions  in  Wale*>  counties  palatine  of  Chetier 
Lancaster ;  and  Durham,  or  any  inferior  courts  of  record,  wherein  attor 
nies  have  been  accustoroably  admitted  and  sworn,  shall  before  he  is  ad- 
mitted and  inrolled  as  aforesaid,  take  and  subscribe  the  oath  foHowflg-, 
instead  of  the  oath  heretofore  usually  taken  by  the  attornies  of  such 
Courts  respectively. 

'  ¥  A.B.  do  swear,  That  I  will  truly  and  honestly  demean  myself  i 
'  *■  the  practice  of  an  Attorney,  according  to  the  best  of  my  knowledgi 
'  and  ability.' 

So  help  me  God. 

XIV.  And  it  is  hereby  further  enacted  by  the  authority  aforesaid 
That  every  person  who  shall,  pursuant  to  this  Act,  be  admitted  and  iw 
rolled  to  be  a  solicitor  in  the  said  High  Court  of  Chancery,  or  in  ani 
of  the  other  courts  of  equity  aforesaid,  shall,  before  he  shall  be  so  ad 
mitted  and  inrolled,  take  and  subscribe  the  oath  following;  viz. 

•  I  A.  B.  do  swear,  That  I  will  truly  and  honestly  demean  myself  ii 
1  '  the  practice  of  a  Solicitor,  according  to  the  best  of  ray  knowledge 
'  and  ability.' 

So  help  me  God. 

XV.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  fron 
and  after  the  first  day  of  July  in  the  year  of  our  Lord  One  thousand 
seven  hundred  and  twenty-nine,  no  attorney  or  solicitor  shall  have  root? 
than  two  clerks  at  one  and  the  same  time,  who  shall  become  bound  br 
contract  in  writing  as  aforesaid,  after  the  said  first  day  of  July,  to  serve 
him  as  clerks. 

XVI.  And  it  is  hereby  further  enacted  and  declared,  That  it  shall  vA 
may  be  lawful  to  and  for  the  several  prothonotaries  of  the  Court  of  Com- 
mon Pleas  at  Westminster,  and  the  secondary  of  the  Court  of  Kinr* 
Bench,  and  the  several  prothonotaries  of  the  respective  courts  of  the 
counties  palatine  of  Chester,  Lancaster,  and  Durham,  and  the  respectire 
Courts  of  Great  Sessions  in  Walt*  to  have  three  clerks  at  one  and  the 
same  time,  and  no  more  ;  and  that  such  respective  clerks,  having  served 
a  clerkship  to  any  of  the  said  prothonotaries,  or  secondary,  for  aoj 
term  not  less  than  five  years,  may,  after  the  expiration  of  such  term  o! 
.five  years,  be  examined,  admitted  and  inrolled,  to  be  an  attorney  of  an; 

of  the  courts  of  law  aforesaid,  and  for  the  same  fee,  and  in  the  same 
manner,  as  any  other  person  may  be  admitted  and  inrolled,  who  shall 
serve  a  clerkship  to  any  sworn  attorney  for  the  space  of  five  years,  ii 
case  the  judge  or  judges  of  the  Court,  before  whom  such  clerk  shall  In 
examined,  be  upon  such  examination  satisfied,  that  he  is  duly  qualified 
to  be  admitted  an  attorney  of  such  court ;  any  thing  in  this  Act  con 
tained  to  the  contrary  notwithstanding. 
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iJlI.  And  it  is  hereby  also  further  enacted  by  the  authority  afore-  jf0#  x  V. 

ii  That  from  and  after  the  said  first  day  of  December  One  thousand  a  pe*     e  ir 

rat  hundred  and  thirty,  if  any  person  who  shall  be  a  sworn  attorney  in  1% 

j  of  the  courts  of  law  aforesaid,  shall  knowingly  and  willingly  permit  ,  ^1  j*, 

aiffer  any  other  person  or  persons  to  sue  out  any  writ  or  process,  or  ^^v^/ 

commence,  prosecute,  follow  or  defend  any  action  or  actions  or  other  Attornies  per- 

iceedings  in  his  name,  not  being  a  sworn  attorney  of  one  of  the  said  mining  others 

krr  courts  of  law,  or  a  sworn  solicitor  of  the  said  Court  of  Chancery,  to  issue  out 

of  some  or  one  of  the  courts  of  equity  aforesaid,  and  shall  be  thereof  ^TJJJJ'  #!£'  ***" 

rfully  convicted,  every  person  so  convicted  shall,  from  the  time  of  ™°d   from 

th  conviction,  be  disabled  and  made  incapable  to  act  as  an  attorney  Practice* 
any  of  the  courts  of  law  aforesaid,  and  the  admittance  of  such  person 
bean  attorney  of  any  of  the  said  courts  of  law  shall  from  thenceforth 
ase  and  be  void. 

XVI I I.  And  be  it  enacted  by  the  authority  aforesaid,  That  from  and  Attornies  and 
kt  the  first  day  of  June  One  thousand  seven  hundred  and  twenty-  solicitors  to  be 
ne,the  chief  clerk  of  the  Court  of  King's  Bench,  or  his  deputy,  the  hwolW  in  the 
ai  of  the  warrants  in  the  Court  of  Common  Pleas  or  his  deputy,  the  V™?**  courts, 
jstbonotaries  of  the  said  respective  counties  palatine  of  Lancaster, 

Infer,  and  Durham,  and  of  the  Great  Sessions  in  Wales,  or  their  re- 
active deputies,  aud  such  officers  of  the  said  inferior  courts  of  law,  as 
e  judge  or  judges  of  the  said  inferior  courts  respectively  shall  for  that 
tfpose  appoint,  shall  and  they  are  hereby  respectively  required  from 
ac  to  time,  without  fee  or  reward,  to  inroll  the  name  of  every  person 
►o  shall  be  admitted  an  attorney  in  the  said  respective  courts  of  law, 
frsuant  to  the  directions  in  this  Act,  and  the  time  when  admitted,  in  an 
phabetical  order,  in  rolls  or  books  to  be  provided  and  kept  for  that 
arose  in  the  said  several  and  respective  offices;  and  also  that  the  senior 
era  of  the  Petty-bag  Office  in  the  Court  of  Chancery  or  his  deputy, 
*  King's  Remembrancer  of  the  Court  of  Exchequer  or  his  deputy,  the 
aef  clerk  of  the  Court  of  the  Duchy  Chamber  of  Lancaster,  or  his 
tpnty,  the  registers  of  the  respective  courts  of  equity  in  the  said  coun- 
K  palatine,  and  of  the  Great  Sessions  of  Wales,  or  their  respective 
tputies,  and  such  officers  of  the  inferior  courts  of  equity,  as  the  judge 
r  judges  of  such  inferior  courts  respectively  shall  for  that  purpose  ap- 
jint,  shall  and  they  are  hereby  respectively  required  from  time  to  time, 
about  fee  or  reward,  to  inrol  the  name  of  every  person  who  shall  be 
killed  a  solicitor  in  the  said  respective  courts  of  equity,  pursuant  to 
t directions  in  this  Act,  and  the  time  when  admitted,  In  an  alphabeti- 
d  order,  in  rolls  or  hooks  to  be  kept  for  that  purpose,  in  the  said  re- 
lative offices  in  the  said  courts  of  equity  ;  to  which  rolls  or  books  in 
ftesatd  courts  of  law  and  equity  respectively  all  persons  shall  and  may 
r*e  free  access  without  fee  or  reward. 

XIX.  Provided  always,  and  it  is  hereby  enacted,  That  the  admission   Attornies  to  be 
f  any  attorney  in  any  of  the  courts  aforesaid,  pursuant  to  the  directions  admitted  with- 


Ml  admitted  an  attorney  of  any  of  the  said  courts. 
XX.  Provided  also,  and  it  is  hereby  further  enacted,   That  from  A  sworn  attor- 
■d  after  the  first  day  of  December  One  thousand  seven  hundred  and  neymaybead- 
**rty,  any  person  who  shall  be  sworn,  admitted  and  inrol  led  to  be  an  ™lttc    a  8ollcl" 
ttornej  in  any  of  the  said  courts  of  King's  Bench,  Common  Pleas, 
xchegner,  counties  palatine  of  Chester,  Lancaster  and  Durham,  and   jjT  23  Geo.  II. 
reat  Sessions  in  Wales,  as  hereinbefore  directed,  may  be  sworn,  ad-   c.  26.  s.  15.  to* 
toed  and  inrolled  to  be  a  solicitor  in  all  or  any  of  the  courts  of  equity   Ueitors  may  be 
foesaid,  without  any  fee  for  the  oath,  or  any  stamp  to  be  impressed  admitted  attor- 
» the  parchment  whereon  such  admission  shall  be  written,  if  the  Master  »w  without 
T  the  Rolls,  two  Masters  of  the  Chancery,  the  Barons  of  the  Court  of  /"*• 
(chequer,  the  Chancellor  of  the  Duchy  of  Lancaster,  and  the  Judges 
[the  said  other  courts  of  equity  for  the  time  being,  or  any  of  them 
spectively,  shall,  upon  examining  such  attorney  touching  his  fitness 
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No.  XV.     and  capacity  to  act  as  a  solicitor  in  courts  of  equity,  be  satisfied  that 
2  George  II*  sacn  Attorney  is  duly  qualified  to  be  so  admitted. 

c.  23.  XXI.  Provided  also,  and  it  is  hereby  further  enacted,  That  from  and 

x^j^j      after  the  first  day  of  December  One  thousand  seven  hundred  and  thirty, 

any  person  who  shall  be  sworn,  admitted  and  inrolled  to  be  a  solicitor 

A  sworn  soli-    m  ^y  Qf  ^e  ^jj  Courts  of  Chancery,  Exchequer,  Duchy  of  Lancas- 

coiuurt  of  eauitv  '*r'  countlC8  palatine  of  Chester,  Lancaster  and  Durham,  and  Great 
may  be  admit-  Sessions  in  Wales,  as  hereinbefore  directed,  shall  and  may  be  sworn* 
ted  into  any  admitted  and  inrolled  to  be  a  solicitor  in  all  or  any  of  the  said  other 
other  court.       courts  of  equity,  or  in  any  inferior  court  of  equity  without  any  fee  for 

the  oath  or  any  stamps  to  be  impressed  on  the  parchment  whereon  such 
admission  shall  be  written,  in  case  the  Master  of  the  Rolls,  two  Master* 
of  the  Chancery,  the  Barons  of  the  Court  of  Exchequer,  the  Chancellor 
of  the  Duchy  of  Lancaster,  and  the  Judges  of  the  said  other  courts  of 
equity  for  the  time  being,  or  any  of  them  respectively,  shall,  upon  exa- 
mining such  person  touching  his  fitness  and  capacity  to  act  as  a  solicitor 
in  courts  of  equity,  be  satisfied  that  such  person  is  duly  qualified  to  be 
so  admitted. 
The  name  of         XX11.  And  be  it  further  enacted  by  the  authority  aforesaid,  That 
the  attorney  to  from  and  after  the  first  day  of  July  One  thousand  seven  hundred  and 
be  written  on     twenty-nine,  every  writ  and  process  for  arresting  the  body,  and  every 
every  writ,  &c.  writ  of  execution,  or  tome  label  annexed  to  such  writ  or  process,  and 

every  warrant  that  shall  be  made  out  upon  any  such  writ,  process  or  ex- 
ecution, shall,  before  the  service  or  execution  thereof,  be  subscribed  or 
indorsed  with  the  name  of  the  attorney,  clerk  in  court,  or  solicitor, 
written  in  a  common  legible  hand,  by  whom  such  writ,  process,  execu- 
tion or  warrant  respectively  shall  be  sued  forth  ;  and  where  such  attor- 
ney, clerk  in  court,  or  solicitor  shall  not  be  the  person  immediately 
retained  or  employed  by  the  plaintiff*  in  the  action  or  suit,  then  also  with 
the  name  of  the  attorney  or  solicitor  so  immediately  retained  or  em- 
ployed, to  be  subscribed  or  indorsed  and  written  in  like  manner;  and 
that  every  copy  of  any  writ  or  process  that  shall  be  served  upon  any 
defendant,  shall,  before  the  service  thereof,  be  in  like  manner  subscribed 
or  indorsed,  with  the  name  of  the  attorney  or  solicitor  who  shall  be  im- 
mediately retained  or  employed  by  the  plaintiff  in  such  writ  or  process. 
Attornies  &c.        XXIJ1.  And  be  it  further  enacted  by  the  authority  aforesaid,  That 
not  to  com-      from  and  after  the  first  day  of  Jufy  One  thousand  seven  hundred  and 
mencean  ac-      twenty-nine,  no  attorney  or  solicitor  (I)  of  any  of  the  courts  aforesaid, 
tion  for  feea  till  shall  commence  or  maintain  any  action  or  suit  (2)  for  the  recovery   of 
one  month  after  any  fees,  charges,  or  disbursements  (3)  at  law  or  in  equity,  (4)  until  the 
deliveryof  their  expiration  of  one  month  or  more  alter  such  attorney  or  solicitor  re- 
"H*8*  spectively  shall  have  delivered  unto  the  party  or  parties  to  be  charged 

therewith,  or  (5)  left  for  him,  her,  or  them,  at  his,  her,  or  their  dwell- 


(1)  The  act  does  not  extend  to  the  execu-  (4)  The  act  does  not  extend  to  business 
ton  of  an  attorney,  B.  N.  P.  145.  done  in  conveyancing.    It  extends  to  drawing 

(2)  The  delivery  of  the  bill,  as  here  directed,  an  affidavit  to  hold  to  bail,  and  attendance  at 
is  not  necessary  in  order  to  support  a  set-off ;  the  swearing ;  Winter  v.  Payne,  6  T.  R.  645  : 
but  the  bill  ongnt  to  be  delivered  time  enough  and  it  was  there  said,  that  the  act  being  bene- 
to  have  it  taxed  before  the  trial ;  Martin  v.  ficial  to  the  subject,  ought  to  have  a  liberal 
Winder,  Doug.  199.  (n).  A  commission  of  construction.  It  extends  to  business  done  at 
bankrupt  may  be  taken  out  on  the  bill,  not-  the  Quarter  Sessions ;  Ex  parte  Williams,  4 
withstanding  an  order  for  taxation,  in  staying  T.  R.  496. ;  Clarke  v.  Donovan,  5  T.  It  694  : 

Sroceedmgs  at  law  $  see  Martin  v.  Winder,  to  a  dedimus  potestatem,  to  take  the  acknow- 

(oseley,  27.  ledgment  of  a  fine  ;  Brookes  v.  Mason,  1  H. 

(3)  Costs  paid  to  the  opposite  party  are  dis-  BL  290.  As  to  attendance  and  consultation 
bursements  within  the  act ;  aemble  Hill  v.  respecting  the  suit  depending,  Qu. ;  see  Mow- 
Humphreys,  2  B.  &  P.  343.    Not  money  paid  bray  w.  Fleming,  HE.  285. 

pursuant  to  an  undertaking  for  debt  and  costs,  (5)  Where  the  plaintiff  delivered  his  bill  to 

in  a  cause  in  which  the  attorney  was  not  con-  the  defendant,  who  acknowledged  the  debt, 

cerned ;  Prothero  v*  Thomas,  1  Marshall,  539.  and  said  he  would  pay  it,  but  that  he  did  not 

*  See  12  Geo.  11.  c.  13.  \  6,  post,  as  to  bu-  know  what  to  do  with  the  bill ;  upon  which 

siness  done  by  one  attorney  for  another.  the  plaintiff  took  it  back  :  it  was  held  that  it 
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use,  (1 )  or  last  place  of  abode,  (9)  a  bill  (3)  of  such  fees,  charges,      No.  XV. 
disbursements,  written  in  a  common  legible  hand,   and  in  the  $  George  II. 
isk  tongue  (except  law  terms  and  names  of  writs)  and  in  words  at         ~  oS\ 
th,  (4)  (except  times  and  sums)  which  bill  shall  be  subscribed  with*      \m^^r^/ 
oper  hand  of  such  attorney  or  solicitor  respectively ;  and  upon 
ati on  of  the  party  or  parties  chargeable  by  such  bill,  or  of  any 
person  in  that  behalf  authorised,  unto  the  said  Lord  High  Chan- 
,  or  the  Master  of  the  Bolls,  or  unto  any  of  the  courts  aforesaid, 
to  a  judge  or  baron  of  any  of  the  said  courts  respectively,  in  which 
business  contained  in  such  bill  (5)  or  the  greatest  part  thereof  in 
ant  or  value  shall  have  been  transacted ;  ana  upon  the  submission 
e  said  part?  or  parties,  or  such  other  person  authorised  as  aforesaid 
y  the  whole  sum,  that  upon  taxation  of  the  said  bill  shall  appear  to 
«ue  to  the  said  attorney  or  solicitor  respectively,  it  shall  and  may  be  • 
rfoi  for  the  said  Lord  High  Chancellor,  the  said  Master  of  the  Rolls, 
for  any  of  the  courts  aforesaid,  or  for  any  judge  or  baron  of  any  of  Judges,  Ac.  to 
said  courts  respectively,  and  they  are  hereby  required  to  refer  the  refer  bills  to  be 
bill,  and  the  said  attorney's  or  solicitor's  demand  thereupon  (&1-  taxed,  without 
"   no  action  or  suit  shall  be  then  depending  in  such  court  touching  money  being 
)  to  be  taxed  and  settled  by  the  proper  officer  of  such  court,  brought  into 
any  money  being  brought  into  the  said  court  for  that  purpose :  court,  &c. 
_  H  the  said  attorney  or  solicitor,  or  the  party  or  parties  chargeable 
sach  bill  respectively,  having  due  notice,  shall  refuse  or  neglect  to 
such  taxation,  the  said  officer  may  proceed  to  tax  the  said  bill  ex 
ending  which  reference  and  taxation  no  action  shall  be  com- 
er prosecuted  touching  the  said  demand)  and,  upon  the  taxa- 
6otL  and  settlement  of  such  bill  and  demand,  the  said  party  or  parties 
Aau  forthwith  pay  to  the  said  attorney  or  solicitor  respectively,  or  to 
i  nay  perm  by  him  authorised  to  receive  the  same,  that  shall  be  present 
at  the  said  taxation,  or  otherwise  unto  such  other  person  or  persons,  or 
|i  such  manner  as  the  respective  court  aforesaid  shall  direct,  the  whole 


it  to  have  been  left ;  Brookes  v.  Mason,  taxation,  it  is  settled  by  several  cases  that  the 
p.  The  Reporter  states  in  a  note,  that  whole  must  be  taxed ;  Winter  v.  Payne,  6T.R. 
t  waa  no  proof  that  the  defendant  desired  645  :  Hill  v.  Humphreys,  2  B.  &  P.  343 ;  Mow- 
to  take  it  back  again ;  but  what  is  stated  bray  v.  Fleming,  11  East.  285  :  and  Lord  Eldon 
Id  certainly  seem  to  amount  to  that.  The  in  Hill  v.  Humphreys,  said  "  I  do  not  enter 
,  so  far  as  appears,  took  no  notice  of  the  into  the  question,  whether  if  any  item,  not 
live  expression  of  the  Act ;  and  in  connected  with  the  profession  of  an  attorney, 
nr  v.  Shee,  1  Camp.  N.  P.  437,  it  was  had  been  included,  the  plaintiff  would  hare 
ldd,tavat  notwithstanding  the  attorney  shewed  been  precluded  from  recovering  upon  them. 
jib  client  a  copy  of  the  bill,  and  explained  the  Perhaps,  however,  we  should  not  feel  great 
saarges,  in  which  the  client  acquiesced,  the  difficulty  In  holding,  that  an  attorney  who  in- 
attorney  was  bound  to  leave  a  copy  of  the  bill,  serts  his  whole  demand  upon  his  client  in  a 
I  Where  several  are  jointly  liable,  a  delivery  to  bill  containing  taxable  items,  shall  be  taken  to 
sac  by  whose  instructions  the  business  was  agree  that  he  Vill  not  bring  an  action  upon  any 
iane  is  sufficient;  seeFinchcttv.  How,  2  Camp,  part  of  such  demands,  until  the  bill  had  been 
K.  P.  277.  delivered  a  month ;  but  if  an  attorney  have  a 

(1)  Leaving  at  the  counting-house  is  not  demand  for  taxable  business,  and  also  for  con- 
mffirient.   Hill  ».  Humphreys,  2  B.  &  P.  343.  veyancing,   and  deliver  no  bill,  it  seems  he 

(2)  If  there  is  a  duplicate  of  the  bill,  it  may  may  recover  for  the  conveyancing ;  see  Hill  v. 
he  given  in  evidence  without  notice  to  produce  Humphreys;  Miller  v.  Towers,  Peake  N.  P. 
the  part 'delivered :  but  there  not  being  such  102.  There  being  no  other  bill  delivered  than 
dnpbeate,  evidence  from  entries  in  the  plain-  the  particulars  under  a  rule  of  Court,  it  was 
tiff's  books  is  not  admissible  without  such  no-  ruled  in  Mowbray  v.  Fleming  (11  E.  285)  that 
tice.  an  item  for  money  paid,  unconnected  with  the 

(3)  The  Court  of  Common  Pleas  held  deli-  business  of  an  attorney,  might  be  recovered ; 
very  of  an  attorney's  bill  to  be  conclusive  evi-  see  Benton  v.  Guricas,  3  Esp.  N.  P.  Cas.  149. 
eence,  on  the  taxation  of  costs,  against  an  in-  The  items  of  the  bill  cannot  be  examined  at 
cresse  of  charge  in  a  subsequent  bill,  on  any  Nisi  PriuB  ;  Williams  v.  Frith,  Doug.  197 ; 
of  the  item*  contained  in  it ;  and  strong  pre-  Hooper  t>.  Tell,  Doug.  198  :  but  the  bill  may 
samptive  evidence  against  any  additional  items,  be  taxed  after  action  brought,  and  at  any  time 
Loveridge  v.  Botham,  1  B.  4  P.  49.  before  the  verdict   or  judgment,  unless  the 

(4)  See  12  Geo.  2.  c.  13.  post,  ft  5.  money  has  been  paid  into  court ;  Shaw  ».  Pick- 

(5)  If  a  bill  contain  any  one  item  subject  to  ering,  Dong.  198,  (n). 
Vol.  III.                                                    £ 


Attornies,  &c. 
in  their  own 
name  suing  out 
any  writ,  &c. 
not  inrolled, 
forfeit  50/. 
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TO 0  XV*     Sttnk  *■**  9D*^  °*  ^ou1K^  to  be  or  remain  doe  thereon, 
q  riol».A  TT  *fa*U  **  *  ^N  discharge  of  the  said  bill  and  demand  *  and 
^^P        thereof  the  said  party  or  parties  shall  be  liable  to  aa  attachment  or 
°*  **•         cess  of  contempt,  or  to  such  other  proceedings,  at  the  election 
said  attorney  or  solicitor,  as  such  party  or  parties  was  or  wen 
liable  unto ;  and  if,  upon  the  said  taxation  and  settlement,   it  shall 
found  that  such  attorney  or  solicitor  shall  happen  to  have  been  ov 
then  in  snch  case  the  said  attorney  or  solicitor  respectively  shall 
with  refund  and  pay  unto  the  party  or  parties  entitled  thereunto,  or 
any  person  by  him,  her,  or  them  authorised  to  receive  the  same,  if 
sent  at  the  settling  thereof,  or  otherwise  unto  such  other  person  or 
sons,  or  in  such  manner  as  the  respective  court  aforesaid  shall  direct, 
such  money  as  the  said  officer  shall  certify  to  have  been  so  ovcrpai 
and  in  default  thereof  the  said  attorney  or  solicitor  respectively  shall 
like  manner  be  liable  to  an  attachment  or  process  of  contempt,  or 
such  other  proceedings,  at  the  election  of  toe  said  party  or  parties, 
he  would  have  been  subject  unto  if  this  act  had  not  been  made ;  aad 
said  respective  courts  are  hereby  authorised  to  award  the  costs  of  su 
taxations  to  be  paid  by  the  parties,  according  to  the  event  of  the  " 
tion  of  the  bill  (that  is  to  say)  if  the  bill  taxed  be  less  by  asixtl 
than  the  bill  delivered,  then  toe  attorney  or  solicitor  is  to  pay  the 
of  the  taxation  ;(1)  but  if  it  shall  not  be  less,  the  court  in  their  discreti 
shall  charge  the  attorney  or  client,  in  regard  to  the  reasonablenesf  or 
unreasonaMeness  of  such  bills. 

XXIV.  And  be  it  further  enacted,  That  from  and  after  the  irst  day 
of  December  One  thousand  seven  hundred  and  thirty,  in  case  any  person 
shall,  in  his  own  name,  or  in  the  name  of  any  other  person,  sue  out  any 
writ  or  process,  or  commence,  prosecute  or  defend  any  action  or  suit, 
or  any  proceedings  in  any  of  the  courts  of  law  or  equity  aforesaid,  as 
an  attorney  or  solicitor,  for  or  in  expectation  of  any  gain,  fee  or  reward, 
without  being  admitted  and  inrolled  as  aforesaid,  every  such  person,  for 
every  such  offence,  shall  forfeit  and  pay  fifty  pounds  to  the  use  of  such 
person  who  shall  prosecute  him  for  the  said  offence,  and  is  hereby  made 
incapable  to  maintain  or  prosecute  any  action  or  suit  in  any  court  of 
law  or  equity  for  any  fee,  reward,  or  disbursements  on  account  of  pro- 
secuting, carrying  on  or  defending  any  such  action,  suit,  or  proceed- 
ing. 

XXV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
penalties  and  forfeitures  incurred  by  any  person  offending  against  this 
Act  may  be  recovered  by  action  of  debt,  bill,  plaint,  or  information,  in 
any  of  His  Majesty's  courts  of  record  at  Westminster,  or  in  any  of  the 
courts  of  record  of  and  for  the  counties  palatine  of  Chester,  LsMcsster, 
and  Durham,  or  in  any  of  the  courts  of  great  sessions  in  JPaJet,  for 
offences  committed  within  the  jurisdictions  of  such  courts- respectively, 
or  at  the  assises  or  general  quarter  sessions  of  the  peace  of  the  county, 
riding  or  division  where  such  offence  shall  be  committed,  by  any  person 
who  snail  sue  for  the  same  within  twelve  months  after  such  offence  com- 
mitted, together  with  treble  costs  of  suit,  wherein  no  essoign,  protec- 
tion or  wager  of  law  shall  be  allowed,  or  any  more  than  one  unptf- 
lance :  and  that  no  such  bill,  plaint,  suit  or  information,  nor  any  pr°" 
ceedings  thereupon,  shall  be  removed  before  judgment,  or  stayed  by 
any  writ  of  certiorari,  habeas  corpus,  or  other  writ  whatsoever. 

XXVI.  Provided  nevertheless,  and  it  is  hereby  further  enacted  by  tie 
authority  aforesaid,  That  nothing  in  this  Act  contained  shall  extort" 
be  construed  to*  extend  to  the  examination,  swearing,  admission  or  fa* 
rolment  of  the  six  clerks  of  the  Court  of  Chancery,  or  the  sworn  clerk 
in  their  office,  or  the  waiting  clerks  belonging  to  the  said  six  clerks,  or 
the  cursitors  of  the  said  court,  or  of  the  clerks  of  the  Petty-bag  office, 
or  of  the  clerks  of  the  King's  coroner  and  attorney  in  the  Court  of 

(1)  Thifl  provision  only  applies  when  the  demand  as  to  a  particular  branch  of  tosit"*8 
bill  is  reduced  on  account  of  the  charges  being  is  denied  and  disallowed.  White  v.  Milo^ 
objectionable;  not  where  the  foundation  of  the    2  H.  B.  357. 


Forfeitures 
how  to  be  re- 
covered. 


To  what  clerks, 
&c.  the  Act 
doth  not  ex- 
tend. 
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rfs  Benefit  er  of  the  filacers  of  the  same  court,  or  of  the  filacers  of     No.  XV. 
court  of  Common  Pleas  at  fPestminiter,  or  of  the  attornies  of  the  $  George  If. 
tjrt  of  tlie  Duchy  Chamber  of  Lancaster,  or  of  the  attornies  of  the         c  J» 
^rt  of  Exchequer  at  Cltetfer,  or  of  the  attornies  of  the  courts  of  the       j^l    ^ 
M  Mayor  and  Sheriffs  of  London  respectively  for  the  time  being;  but       ^^Y  ~ 
Nt  the  said  clerks,  filazers  and  attornies  respectively,  shall  and  may  be, 
lamioed,    sworn,  admitted,  inrolled  and  practise  in  their  respective 
■arts  and  offices  aforesaid,  in  like  manner  as  they  might  have  been  or, 
We  before  the  making  of  this  Act. 

1  XXVII.  Provided  also,  and  it  is  hereby  further  declared  and  enacted  by.  The  attornies 
he  authority  aforesaid,  That  nothing  in  this  Act  contained  shall  extend  or  and  clerks  in 
It  construed  to  extend  to  the  examination,  swearing,  admission  or  in-  the  Exchequer, 
rtmeat  of  the  attornies  or  clerks  of  the  offices  of  fie  King's  Remem-  herein  men- 
kraacer 9  Treasurer's  Remembrancer,  Pipe,  or  Office  of  Pleas  hi  the  Court.  tlo?cd  "fT  act 
if  Exchequer  at  Weelmineter  for  the  time  being ;  but  that  the  said  attor-  •*  *cr*tofore» 
~*     and  clerks  of  the  said  respective  offices  shall  and  may  be  approved,. 
dmitted  and  practise  in  tike  sard  Court  of  Exchequer,  or  may. 
in  any  other  of  the  Courts  of  Record  before  mentioned,  in  the 
and  with  the  consent  of  some  sworn  attorney  of  such  court,  such  - 
to  be  in  writing,  and  signed  by  such  attorney  as  aforesaid,  in  like 
a»  they  have  usually  been,  and  might  have  done,  before  the 
Baking  of  this  Act,  anything  herein  contained  to  the  contrary  in  any 
me  tiotwithstanding;  and  that  it  shall  and  may  be  lawful,  from  and 
after  the  said  first  day  of  December  One  thousand  seven  hundred  and 
thirty,  for  ant  person  who  shall  be  sworn,  admitted  and  inrolled  an  at- 
totaey  or  solicitor  in  any  of  the  several  courts  before  mentioned,  ac- 
cdtding  to  the  direction,  of  this  Act,  to  practise  and  solicit  in  the  said   as  also  the  soli- 
,   respective  offices,  id  the  same  manner  as  heretofore  has  been  done;  any  citors  of  the 
*  &aag  hereinbefore  contained,  or  any  law  or  statute  to  the  contrary,  not-  Treasury,  &c. 

withstanding. 

XX  VIII.  Provided  also,  That  this  Act,  or  any  thing  herein  contained, 
**H  not  extend  br  be  construed  to  extend  to  the  examination,  swearing, 
ifaission  or  inrolmeht  of  persons  to  be  solicitors  of  the  treasury,  cus- 
totes,  efcci'se,  post  office,  salt  or  stamp  duties,  or*  of  any  other  branches 
of  his  Majesty  s  revenue*  for  the  time  being,  or  of  the  solicitor  of  the  city 
•f  London  for  the  time  being,  or  of  the  assistant  tp  the  council  for. 
fo  affairs  of  the  admiralty  and  navy ;  but  that  such  solicitors  and   Continuation 
**stant  maybe  examined,  sworn,  admitted  aud  practise,  in  their  re-  of  this  Act. 
Active  offices  only,  as  they  might  have  done  before  the  making  of  this 
att 

XXIX.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid, 
Tk*t  this  Act  shall  continue  in  force  from  the  said  first  day  of  June  One 
thousand  seven  hundred  and  twenty-nine  for  the  term  of  nine  years,  and 
from  thence  unto  the  end  of  the  then  next  session  of  parliament,  and  no 
foacer.  [Continued  by  It  Geo.  2.  c.  13.  and  amended:  and  continued  by 
**  Geo.  2.  c.  46.  until  1  June  1757.  And  to  the  end  of  the  next  session.] 
Made  perpetual  bjf  36  Geo.  S,  c.  19.  sect.  75. 

•■■■■■■■■■■■■■■■■■^■■IMHill^BM^Bi^HaB 

[  No.  XV  a.  ]  5  Geo.  II.  c.  18.— An  Act  for  the  further  f» 

Qualification  of  Justices  of  the  Peace. 

(This  Act  at  length  in  Vol.  VII.] 

II.  A  Nb  b«  lt  further  enacted  by  the  authority  aforesaid,  That  no  at-     5  George  II. 

'  **  torne^j  solicitor"  or  proctor  in  any  court  whatsoever  shall,  from  c.  18. 

*ftd  after  the  said  twenty-fifth  day  of  March  One  thousand  seven  hUudred  Attornies,  so- 

*»i  thirty-three,  be  capable  to  continue  or  be  a  justice  of  the  peace  Kcitors,  and 

*ttrin  any  edtmty  for  that  part  of  Great  Britain  called  England,  or  the  proctors  inca- 

Piaeipaiity  of  Walee,  during  such  time  as  he  shall  continue  in  the  biisi-  Pac,utcd- 
**»  and  practice  of  an  attorney,  solicitor  or  proctor. 

[No.  XVI.  ]    6  Geo.  II.  c.  27. — An  Act  to  explain  and 
amend  ait  Act  made  in  the  second  year  of  his  present 

£8 


Relief  for  per- 
sons not  in- 
rolled  attor- 
nies,  &c.  pur- 
suant to  the 
said  Act. 


52  Mamies  mid  other  VJkers.—Prochein  Amy.  [Part  W.  \ 

No«  XVI.  Majesty's  Reign,  intituled,  "  An  Act  for  the  feettf^ 

6*  George  II.        Regulation  of  Attornies  and  Solicitors." 

C  27..        '  "IMfHEREAS  by  an  Act  made  in  the  second  year  of  his  present  AsTaaj 
\^s^s        «   ▼  v    jesty's  reign,  intituled,  "  An  Act  for  the  better  Regulation    oi 
2  George  II.     « Attornies  and  Solicitors,"  it  was  enacted,  That  from  and  after  the  £Lrs4 
c  23.  «  day  of  December  One  thousand  seven  hundred  and  thirty,  no  persoxr, 

who  should  not  before  the  said  first  day  of  December  have  been  sworn*, 
admitted  and  inrolled,  pursuant  to  the  directions  of  the  said  Act, 
should  be  permitted  to  act  as  an  attorney,  or  to  sue  out  any  writ  or 
process,  or  to  commence,  carry  on  or  defend  any  action  or  actions,  or 
any  proceedings,  either  before  or  after  judgment  obtained,  in  the  name 
or  names  of  any  other  person  or  persons,  in  any  of  the  courts  of  law  in , 
the  said  Act  mentioned,  unless  such  person  should  have  been  bound  by  j 
contract  in  writing  to  serve  as  a  clerk,  for  and  during  the  space  of  fkyre  , 
years,  to  an  attorney  duly  and  legally  sworn  and  admitted,  as  in  the 
said  Act  is  directed,  in  some  or  one  of  the  courts  therein  mentioned  9 
and  that  such  person,  for  and  during  the  said  term  of  five  years,  should 
have  continued  in  such  service,  and  also  unless  such  person,  after  the 
expiration  of  the  said  term  of  five  years,  should  be  examined,  sworn, 
admitted  and  inrolled  in  the  same  manner  as  the  persons  who  should  be 
admitted  attornies  of  the  said  courts  are  therein  required  to  be  exa- 
mined, sworn,  admitted  and  inrolled :  Now  for  the  relief  of  persons  who ' 
have  served  for  and  during  the  space  of  five  years,  as  clerks  to  attornies 
or  solicitors  in- any  of  the  courts  of  law  or  equity  in  the  said  Act  men- 
tioned, and  have  not  been  bound  by  contracts  in  writing,  and  who  were 
by  sickness  prevented  from  being  sworn,  admitted  and  inrolled  attor- 
nies, pursuant  to  the  directions  of  the  said  Act,  and  for  the  relief  of 
Sersons,  who  "have  served  as  clerks  to  such  attornies  or  solicitors  for  and 
uring  the  space  of  five  years,  and  have  been  bound  by  contracts  in 
writing,  but  have  not  served  for  and  during  the  space  of  five  years,  since 
the  dates  of  such  contracts,  or  who,  being  sons  of  such  attornies  or 
solicitors,  have  served  as  clerks  to  their  respective  fathers  for  and 
during  the  space  of  five  years,  but  have  not  been  bound  by  contracts  in 
writing;*  Be  it  enacted  by  the  King's  most  excellent  Majesty,  bv  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  parliament  assembled,  and  by  the  authority  of 
the  same,  that  every  such  person  being  first  examined  and  approved,  as 
by  the  said  Act  is  directed,  shall  and  may,  on  or  before  the  last  day  of 
•Michaelmas'  term  which  shall  be  in  the  year  of  our  Lord  One  thousand 
seven  hundred  and  thirty-three,  be  qualified  to  be  sworn,  admitted  and 
inrolled  an  attorney  in  the  several  and  respective  courts  in  the  said  Act 
mentioned;  any  thing  in  the  said  Act  to  the  contrary  notwithstanding* 

II.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  any 
person  who  hath  been  by  virtue  of  the  said  Act  admitted  an  attorney  in 
any  of  his  Majesty's  Courts  of  Record  at  /Pertm/ntter,  shall  and  may  be 
capable  of  being  admitted  to  practise  as  an  attorney  in  any  inferior  Court 
of  Record,  provided  such  person  be  in  all  other  respects 'capable  and 
qualified  to  be  admitted  an  attorney  according  to  the  usage  and  custom 
of  such  inferior  court  *  any  thing  in  the  said  Act  contained  to  the  con* 
trary  in  any  wise  notwithstanding. 

[  No.  XVII.  ]  IS  Geo.  II.  c.  J3.— An  Act  for  continuing 
the  Act  made  in  the  eighth  Year  of  the  Reign  of  her 
late  Majesty  Queen  Anne,  to  regulate  the  Price  and 
Assize  of  Bread ;  and  for  continuing,  explaining,  and 
amending  the  Act  made  in  the  second  Year  of  the  Reign 
<of  his  present  Majesty,  for  the  better  Regulation  of 
Attornies  and  Solicitors. 
,5/v^  ||  ih  A  # D  °e  it  further  enacted  by  the  authority  aforesaid,  That  an  Act 
eVrF  m*de  itt  the  9CCOnd  vear  of  the  ™S*  of  nis  pre***  Majesty, 


Persons  admit- 
ted attornies  in 
any  court  at 
Westmhuter, 
may  be  admit- 
ted in  inferior 
courts,if  other- 
wise dalv  qua- 
lified. 
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Ktituled,  "  An  Actfor  the  better  Regulation  of  Attornies  and  Solicitors,**    No.  XVII. 
wzaich  'was  to  continue  in  force  from  the  first  day  of  June  One  thousand  lSGeorcell 
e^cn  hundred  and  twenty-nine,  for  the  space  of  nine  years,  and  from         elf 
ttaence  to  the  end  of  the  then  next  sessions  of  parliament,  and  is  near  ex-       v^Ltfl/ 
piring,  shall  be  and  is  hereby  further  continued  from  the  expiration  9  t*\io% 
thereof  until  the  said  twenty-fourth  day  of  June  One  thousand  seven  «  ContinuS 
nindred  and  forty-eight,  and  from  thence  to  the  end  of  the  then  next  M(j  amended 
sessions  of  parliament  by  22  Geo.  2.  c. 

46.'  and  made  perpetual  by  30  Geo.  2.  c.  19.  §  75. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  and  Not  indorsing 
alter  the  twenty-fourth  dav  of  ■/tea*,  in  the  year  of  our  Lord  One  thou-  attorney's 
mud  seven  hundred  and  thirty-nine,  the  not  subscribing  or  indorsing  the  name  on  war- 
name  of  the  attorney's  clerk  in  court,  or  solicitor,  on  any  warrant  that  rants  upon 
shall  be  made  out  upon  any  writ,  process,  or  execution,  shall  not  vitiate  writ»>  not  to  vi- 
Ihe  same ;  but  such  writ,  process,  and  execution,  and  all  proceedings  tiatc  thc  Mme- 
thereon,  shall  be  as  valid  and  effectual,  notwithstanding  such  omission, 
as  if  the  said  recited  Act  for  regulating  attornies  and  solicitors  had  not 
been  made;  provided  the  writ  whereon  such  warrant  is  made  out  be  re- 
gularly subscribed  or  indorsed  according  to  the  said  Act;  and  every  she- 
riff or  sheriffs,  or  other  officer,  who  shallmake  out  any  warrant  upon  any 
i   writ,  process,  or  execution,  and  shall  not  subscribe  or  indorse  the  name  Officers  to  in- 
of  the  attorney,  clerk  in  court  or  solicitor,  who  sued  out  the  same,  shall  dorse  attornies* 
,   forfeit  the  sum  of  five  pounds,  to  be  assessed  as  a  fine  upon  such  sheriff  names  upon 
'    or  sheriffs,  or  other  officer,  by  the  court  out  of  which  such  writ,  process,  writs. 
I    or  execution  shall  issue ;  one  moiety  thereof  to  be  paid  to  his  Majesty, 
Ins  heirs  and  successors,  and  the  other  moiety  to  the  person  or  persons 
aggrieved  by.  such  omission. 

v.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  Attornies  may 
and  after  the  said  twenty- fourth  day  of  June  One  thousand  seven  hundred  use  abbrevia- 
ind  thirty-nine,  it  shall  and  may  be  lawful  to  and  for  every  attorney,  tions  in  their 
clerk  in  court  and  solicitor,  to  write  his  bill  of  fees,  charges,  and  dis-  hills, 
bursements,  with  such  abbreviations  as  are  now  commonly  used  in  the 
Bagtuh  language ;  any  thing  in  any  former  law  to  the  contrary  notwith- 
standing. 

VT.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  2  Geo.  2.  c.  23. 
and  after  the  said  twenty- fourth  day  of  June  One  thousand  seven  hundred  Not  to  extend 
and  thirty-nine,  the  said  Act  of  the  second  year  of  his  present  Majesty,  to  any  bill  of 
for  the  better  regulation  of  attornies  and  solicitors,  or  any  clause,   fccs  between 
natter,  or  thing  therein  contained,  shall  not  extend  to  any  bifl  of  fees,  on«  roh^°J 
charges,  and  disbursements,  that  are  now,  or  shall  hereafter  become  due         anotner. 
from  any  attorney  or  solicitor  (1)  to  any  other  attorney  or  solicitor,  or 
clerk  in  court;  but  that  every  such  attorney,  solicitor,  or  clerk  in  court, 
may  use  such  remedies  for  the  recovery  of  his  fees,  charges,  and  dis- 
barsements  against  such  other  attorney  or  solicitor,  as  he  might  have 
done  before  toe  making  of  the  said  Act. 

VII.  And  be  it  further  enacted,  That  in  case  any  person  shall,  from   Penalty  on  per- 
iod after  the  said  twenty-fourth  day  of  June  One  thouaand  seven  hun-   sons  unquali- 
dred  and  thirty-nine,  commence  or  defend  any  action,  or  sue  out  any  ned  acting  in 
writ,  process,  or  summons,  or  carry  on  any  proceedings  in  the  court  county  courts, 
commonly  called  The  County  Court,  holden  in  any  county  in  that  part 
of  Greet  Britain  called  England,  who  is  not  or  shall  not  then  be  legally 
admitted  an  attorney  or  solicitor,  according  to  the  said  Act  made  in  the 
second  year  of  the  reign  of  his  present  Majesty,  that  such  person  shall 
for  every  such  offence  forfeit  the  sum  of  twenty  pounds,  to  be  recovered 
with  costs  by  any  other  person  who  shall  sue  for  the  same,  within  twelve 
months  next  after  such  offence  shall  be  committed,  in  any  of  his  Majesty's 
courts  of  record. 

Till.  And  be  it  enacted  by  the  authority  aforesaid,  That  any  person  Quakers  to  be 
being  one  of  the  people  called  Quakers  who  may  have  served,  or  shall  inroued  upon 
hereafter  serve,  a  clerkship  with  an  attorney  or  solicitor,  and  shall  be  ™™  afflnna- 

(1)  This  provision  applies,  although  the  bu-    an  attorney;  Ford  v. Maxwell,  2  H.B.  589. 
ilnesa  was  done  before  the  defendant  became 
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qualified  as  by  the  said  Act  .before  is  required,  shall,  upon  taking  his- 
golem*  affirmation  instead  of  the  oaths  thereby  Erected  to  he  taken, 
before  such  judges  and  others  who  are  hereby  authorized  an<|  required 
to  administer  the  said  affirmation  f  be  admitted  and  inrolled  as  an  at' 
torney  or  solicitor,  as  if  he  had  taken  the  said  oaths;  any  thing  in  the 
said  Act  to  the  contrary  notwithstanding. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from 
and  after  the  twenty-fourth  day  of  June  One  thousand  seven  hundred! 
and  thirty-nine,  no  attorney  or  solicitor,  who  shall  be  a  prisoner  in  any 
gaol  or  prison,  or  within  the  limits,  rules,  or  liberties  of  any  gaol  or 

firisoe,  shall  during  his  confinement  in  any  gaol  or  prison,  or  within  the 
imits,  rules,  or  liberties  of  any  gaol  or  prison,  in  his  own  name,  or  in 
the  name  of  any  other  attorney  or  solicitor,  sue  out  any  writ  or  process, 
or  commence  or  prosecute  any  action  or  suit  in  any  courts  of  law  or 
equity ;  and  that  all  proceedings  in  such  actions  or  suits  shall  be  void* 
and  of  none  effect;  and  such  attorney  or  solicitor  so  commencing  or  pro- 
secuting any  action  or  suit  as  aforesaid,  shall  be  struck  off  the  roll,  and 
incapacitated  from  acting  as  an  attorney  or  solicitor  for  the  future ;  and 
any  attorney  or  solicitor  permitting  or  impowering  any  such  attorney  or 
solicitor  as  aforesaid  to  commence  or  prosecute  any  action  or  suit  in  his 
name,  shall  lie  struck  off  the  roll,  and  incapacitated  from  acting  as  aor 
attorney  or  solicitor  for  the  future. 

X.  Provided  nevertheless,  and  it  is  hereby  further  enacted  by  the 
authority  aforesaid.  That  nothing  in  this  Act  contained  shall  extend,  or 
be  construed  to  extend,  to  prevent  any  attorney  or  solicitor  so  confined 
as  aforesaid, from  carrying  on  or  transacting  any  suit  or  suits  commenced 
before  the  confinement  of  such  attorney  or  solicitor  aa  aforesaid  t  any 
thing  in  this  Act  contained  to  the  contrary  notwithstanding. 

[  No.  XVIII.  ]  22  Geo.  II.  c*46.— An  Act  to  continue 
several  Laws  for  preventing  Exactions  of  the  Occu- 
piers of  Locks  and  Wears  upon  the  River  Tkomer 
Westward,  and  for  ascertaining  the  Rates  of  Water 
Carriage  upon  the  said  River ;  and  for  continuing,  ex- 
plaining, and  amending  the  several  Laws  for  the  better 
Regulations  of  Attornies  and  Solicitors ;  and  for  regu- 
lating the  Price  and  Assize  of  Bread;  and  for  prevent- 
ing the  spreading  of  the  Distemper  amongst  the  horned 
Cattle ;  and  also  for  making  further  Regulations  with 
respect  to  Attornies  and  Solicitors ;  and  for  further 

Ereventing  the  spreading  of  the  Distemper  amongst  the 
orned  Cattle;  and  for  the  more  frequent  Return  of 
Writs  in  the  Counties  Palatine  of  Chester  and  Lan- 
caster; and  for  ascertaining  the  Method  of  levying- 
Writs  of  Execution  against  the  Inhabitants  of  Hun- 
dreds ;  and  for  allowing  Quakers  to  make  Affirmation 
in  Cases  where  an  Oath  is  or  shall  be  required. 

22  George  II.  TIL  AND  be  '*  furtner  enacted  by  the  authority  aforesaid,  That  an 
L  *  Act  made  m  the  second  year  of  the  reign  of  his  present  Majesty; 
intituled,  "  An  Act  for  the  better  Regulation  of  Attornies  and  Solicitor," 
which  was  to  be  in  foree  from  the  first  day  of  June  One  thousand  seven 
hundred  and  twenty-nine,  for  the  term  of  nine  years,  and  from  thence  to- 
the  end  of  the  then  next  Session  of  Parliament;  and  which  by  an  Act 
made  in  the  twelfth  year  of  his  present  Majesty ,  for  continuing  several 
laws  therein  mentioned,  was  explained  and  amended,  and  further  con- 
tinued until  the  twenty-fourth  day  of  June  One  thousand  seven  hundred 
and  forty-eight,  and  from  thence  to  the  end  of  the  then  next  session  of 
Parliament,  shall  be,  and  the  same  is  hereby,  together  with  the  altera- 
tions and  amendments  made  by  the  said  Act  of  the  twelfth  year  of  his 
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present  Majesty,  and  those  hereinafter  mentioned,  farther  continued  No.  XVI If. 
from  the  expiration  thereof  until  the  twenty-fourth  day  of  June,  which  SSGeorgelL 
shall  he  in  the  year  of  our  Lord  One  thousand  seven  hundred  and  fifty-         c  48 
seven,  and  from  thence  to  the  end  of  the  then  next  Session  of  Par-       v^-w 
liament.  T 

III.  And  for  the  better  preventing  unqualified  persons  from  being  ad-  Persons  bound 
mitted  attornies  and  solicitors,  and  for  rendering  the  said  Act  more  to  serve  as 
effectual  for  the  purposes  thereby  intended  ;  be  it  enacted  by  the  autho-  clerks  to  attor- 
rity  aforesaid,  That  every  person  who  shall,  from  and  after  the  first  day  njC8>  *°  cause 
of  July  One  thousand  seven  hundred  and  forty-nine,  be  bound  by  contract  *™j*nt.  ^°.  ** 
in  writing  to  serve  as  a  clerk  to  any  attorney  or  solicitor,  as  by  the  said  ?*"e  Wlthu/ 
Act  is  directed,  shall,  within  three  months  next  after  the  date  of  every  ofThe^xecu* 
such  contract,  cause  an  affidavit  to  be  made  and  duly  sworn  of  the  actual   tjon  0f8UCh  ~ 
execution  of  every  such  contract,  by  every  such  attorney  or  solicitor,  and  contracts  &c. 
the  person  so  to  be  bound  to  serve  as  a  clerk  as  aforesaid ;  and  in  every 

such  affidavit  shall  be  specified  the  names  of  every  such  attorney  and 

solicitor,  and  of  every  such  person  so  bound,  and  their  places  of  abode 

respectively,  together  with  the  day  of  the  date  of  snch  contract)  and 

every  such  affidavit  shall  be  filed  within  the  time  aforesaid,  in  the  court  Affidavits  to  be 

where  the  attorney  or  solicitor  to  whom  every  such*  person  respectively  filed. 

shall  be  bound  as  aforesaid,  hath  been  inrolled  as  an  attorney  or  solicitor, 

.with  the  respective  officer  or  officers,  or  his  or  their  respective  deputy  or 

deputies,  in  the  respective  courts  hereinafter  mentioned,  who  shall  make 

im  sign  a  memorandum  or  mark  of  the  day  of  filing  every  such  affidavit 

at  the  hack  or  at  the  bottom  thereof. 

IV.  And  be  it  further  enacted,  That  no  person  who  shall,  after  the  said  None  to  be  ad- 
first  day  of  Ja/jr,  become  bound  as  aforesaid,  shall  be  admitted  or  in-  mitted  before 
rolled  an  attorney  or  solicitor  in  any  court  in  the  said  Act  mentioned,  such  affidavit 
before  such  affidavit,  so  marked  by  the  proper  officer  as  aforesaid,  shall    be  produced, 
be  produced  and  openly  read  in  such  court,  where  such  person  shall  be 

admitted  and  iarolfed  an  attorney  or  solicitor. 

Y.  And  it  is  hereby  enacted  and  declared,  That  the  several  persons  officers  who 
foflowuig^shall  be  deemed  and  taken  to  be  the  proper  officers  for  filing  are  to  file  such 
such  affidavits  in  the  respective  courts  hereinafter  mentioned  (that  is  to  affidavits, 
jay)  in  the  High  Court  of  Chancery,  the  senior  clerk  of  the  Petty  Bag 
Office,  or  his  deputy;  in  the  Court  of  King's  Bench,  the  chief  clerk  of 
that  court,  or  his  deputy;  in  the  Court  of  Common  Pleas,  the  clerk  of 
the  warrants  of  that  court,  or  his  deputy;  in  the  Court  of  Exchequer,  the 
King's  Remembrancer  of  that  court,  or  his  deputy ;  in  the  Court  of  the 
Duchy  Chamber  of  Lancaster  at  Wettonintler,  the  chief  clerk  of  that 
•court,  or  his  deputy;  and  in  the  several  Counties  Palatine  of  Cketter, 
ZssJtMtffer,  and  Durham,  the  respective  Prothonotaries  of  the  said  Coun- 
ties Palatine,  and  their  respective  deputies;  and  in  the  several  courts  of 
ihe  Great  Sessions  of  ffalet,  the  respective  Prothonotaries  of  the  said 
courts,  and  their  respective  deputies. 

VI.  And  be  it  further  enacted,  That  every  such  officer  or  officers,  or  Books  to  be 
their  respective  deputy  or  deputies,  filing  such  affidavit  as  aforesaid,  kept  for  eater- 
shall  keep  a  book,  wherein  shall  be  entered  the  substance  of  such  affida-  ing  the  names 
vit,  specifying  the  names  and  places  of  abode  of  every  such  attorney  or  and  places  of 
solicitor,  and  clerk  or  person  bound  as  aforesaid,  and  of  the  person  sbode  of  every 
making  such  affidavit,  with  the  date  of  the  articles  or  contract  in  such  »<"n  attorney 
affidavit  to  be  mentioned,  and  the  days  of  swearing  and  filing  every  such  and  clerk,  &c. 
rit  respectively;  and  every  such  officer  or  officers,  or  his  or  their 


affidavit  respectively;  and  every 

deputy  or  deputies,  shall  be  at  liberty  to  take,  at  the  time  of  filing  every 
such  affidavit,  the  sum  of  two  shillings  and  sixpence,  and  no  more,  as  a 
recompeace  for  his  trouble  in  filing  such  affidavits,  and  preparing  and 
keeping  such  books  as  aforesaid,  and  which  said  books  shall  and  may  be 
searched  in  office  hours,  by  any  person  or  persons  whatsoever,  without 
fee  or  reward. 

VII*  And  be  it  further  enacted,  That  from  and  after  the  said  first  day  No  attorney  to 
of /air,  no  attorney  or  solicitor  shall  take,  have,  or  retain  any  clerk,  take  a  clerk  af- 
who  shall  become  bound  by  contract  in  writing  as  aforesaid,  alter  such  ter  discontinu- 
•ttorncy  or  solicitor  shall  have  discontinued  or  left  off,  or  during  such  in*  business. 
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lo.  XVIII.  time  ■*  he  shall  not  actually  practise  as,  or  carry  on  the  business  of  an 

2GeonreII.  attorney  or  solicitor. 

*      *  VIII.  And  be  it  further  enacted,  That  every  person  who  shall,  from  and 


after  the  said  first  day  of  July,  become  bound,  by  contract  in  writing,  to 
1  ^k^toT  serve  any  attorney  or  solicitor,  as  by  the  said  Act  is  directed,  shall,  during 
rnDlovcd  dur-  ^  wno'e  *'me  ^^  term  °f  service,  to  be  specified  in  such  contract,  con- 
iir  tneir  con-  tlBUe  aD(*  De  actually  employed  by  such  attorney  or  solicitor,  or  his  or 
%ctm  their  agent  or  agents,  in  the  proper  business,  practice  or  employment  of 

an  attorney  or  solicitor. 
ffidavit  of  the       IX.  Provided  always,  and  it  is  hereby  enacted,  If  any  such  attorney  or 
sedition  of      solicitor,  to  or  with  whom  any  such  person  shall  be  so  bound,  shall 
scond  con-        happen  to  die  before  the  expiration  of  such  term  or  shall  discontinue  or 
r&cts  by  snch     leave  off  such  his  practice  as  aforesaid,  or  if  such  contract  shall  by  mutual 
jerks,  the  ser-  consent  of  the  parties  be  cancelled,  or  in  case  such  clerk  shall  be  legally 
ice  of  fiT*         discharged  by  any  rule  or  order  of  the  court,  wherein  such  attorney  or 
earS  Jd   ff         solici  tor  shall  practice,  before  the  ezpi  ration  of  such  term,  and  such  clerk 
eem     effec~     ghall  in  any  of  the  said  cases  be  bound  by  another  contract,  or  other  con- 
tracts, in  writing  to  serve,  and  shall  accordingly  serve  in  manner  herein- 
before mentioned,  as  clerk  to  any  other  such  practising  attorney  or  at- 
tornies,  solicitor  or  solicitors  as  aforesaid  respectively,  during  the  residue 
of  the  said  term  of  five  years ;  then  such  service  shall  be  deemed  and  taken 
to  be  as  good,  effectual,  and  available,  as  if  such  clerk  had  continued  to 
serve  as  a  clerk  for  the  said  term,  to  the  same  person  to  whom  he  was  ori- 
ginally bound,  so  as  an  affidavit  be  duly  made  and  filed  of  the  execution 
of  such  second  or  other  contract  or  contracts,  within  the  time,  and  in  like 
manner,  as  is  before  directed  concerning  such  original  contract, 
Uerks,  before        X.  And  be  it  further  enacted,  That  every  person  who,  from  and  after 
dmitted,  to       the  said  first  day  of  July,  shall  become  bound  as  a  clerk  as  aforesaid, 
sake  affidavit    shall,  before  he  be  admitted  an  attorney  or  solicitor  according  to  the 
f  having  serv-  said  Act,  cause  an  affidavit  of  himself,  or  such  attorney  or  solicitor,  to 
d  five  years,      whom  he  was  bound  as  aforesaid,  to  be  duly  made  and  filed  with  the 
proper  officer  hereinbefore  for  that  purpose  appointed,  that  he  hath  ac- 
tually and  really  served  and  been  employed  by  such  practising  attorney 
or  attornies,  solicitor  or  solicitors,  to  whom  he  was  bound  as  aforesaid,  or 
his  or  their  agent  or  agents,  during  the  said  whole  term  of  five  years,  ac- 
cording to  the  true  intent  and  meaning  of  this  Act. 
*  XI.  And  whereas  divers  persons  who  are  not  examined,  sworn,  or  ad- 

*  mitted  to  act  as  attornies  or  solicitors  in  .any  court  of  law  or  equity,  do, 

*  in  conjunction  with,  or  by  the  assistance  or  connivance  of  certain  sworn 

*  attornies  and  solicitors,  and  by  various  subtle  contrivances,  intrude 

*  themselves  into,  and  act  and  practise  in  the  office  and  business  of  attor- 

*  nies  and  solicitors,  to  the  great  prejudice  and  loss  of  many  of  his  Mav- 
iwontattor-  *  jasty's  subjects,  and  the  scandal  of  the  profession  of  the  law ;'  Be  it 
lies  acting  as  therefore  enacted,  That  from  and  after  the  twenty-ninth  day  of  Sep- 
gents  for  per-.  tember^  which  shall  be  in  the  year  of  our  Lord  One  thousand  seven 
ons  not  qnali-  hundred  and  forty-nine,  if  any  sworn  attorney  or  solicitor  shall  act  as 
ted,  &c.            Agent  for  any  person  or  persons,  not  duly  mialified  to  act  as  an  attorney 

or  solicitor  as  aforesaid,  or  permit  or  suffer  his  name  to  be  any  ways 

made  use  'of  upon  the  account,  or  for  the  profit  of  any  unqualified 

person  or  persons,  or  send  any  process  to  such  unqualified  person  or 

persons,  thereby  to  enable  him  or  them  to  appear,  act,  or  practise  in  any 

respect  as  an  attorney  or  solicitor,  knowing  mm  not  to  be  duly  qualified 

as  aforesaid,  and  complaint  shall  be  made  thereof  in  a  summary  way  to 

the  court  from  whence  any  such  process  did  issue,  and  proof  made 

thereof,  upon  oath,  to  the  satisfaction  of  the  court,  that  such  sworn 

o  be  struck  off  attorney  or  solicitor  hath  offended  therein  as  aforesaid;  then  and  in 

be  roll,  such  case  every  such  attorney  or  solicitor  so  offending  shall  be  struck  off 

the  roll,  and  for  ever  after  disabled  from  practising  as  an  attorney  or 

solicitor ;  and  in  that  case,  and  upon  such  complaint  and  proof  made  as 

ndbc  commit-  aforesaid,  it  shall  and  may  be  lawful  to  and  for  the  said  court  to  commit 

ed.  such  unqualified  person,  so  acting  or  practising  as  aforesaid,  to  the 

prison  of  the  said  court,  for  any  time  not  exceeding  one  year* 

'  XII.  And  whereas  frequent  delays,  inconveniences,  and  unnecessary 
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'  expenses  arise  and  happen,  as  well  to  parishes  as  private  persons,  by  the  No.  XVIII. 

*  mismanagement  and  unskitfolness  of  persons  employed  as  solicitors  or  22George  II. 

*  tgents  At  the  Sessions  held  for  the  several  Counties,  Hidings,  Divisions,         c  48 

*  (Sties,  Towns  Corporate,  and  other  places  of  this  kingdom,  who  having        yL.  ^ 

*  never  been  regularly  bred  to  the  law,  and  being  ignorant  of  the  forms        ^^T 

*  and  operations  thereof,  offenders  against  the  laws  of  the  land  have 

*  frequently  escaped  with  impunity :'  For  remedying  therefore  of  these  None  to  act  as 
inconveniences,  be  it  enacteu  by  the  authority  aforesaid,  That  from-  and  attornies  who 
after  the  twenty-ninth  day  of  September,  which  shall  be  in  the  year  of  were  not  ad- 
our  Lord  One- thousand  seven  hundred  and  forty-nine,  no  person  what-  mined  accord- 
soever  shall  act  as  a  solicitor,  attorney,  or  agent,  or  sue  out  any  process,  ing  to  2  Geo.  2. 
at  any  General  or  Quarter  Sessions  of  the  Peace  for  any  County,  Riding,  c-  23* 
Division,  City,  Town  Corporate,  or  other  place  within  this  kingdom, 

either  with  respect  to  matters  of  a  criminal  or  civil  nature,  unless  such 
mrson  shall  have  been  heretofore  admitted  an  attorney  of  one  of  his 
Majesty's  Courts  of  Record  at  Westminster,  and  duly  inrolled  pursuant 
to  an  Act  made  in  the  second  year  of  His  present  Majesty's  reign,  inti- 
tuled, "  An  Act  for  the  better  Regulation  of  Attornies  and  Solicitors,** 
or  unless  such  person  shall  hereafter  be  admitted  an  attorney,  and  in- 
rolled  as  aforesaid  by  virtue  of  this  Act,  or  such  other  law  as  shall  be 
then  in  being,  and  unless  such  person  shall  continue  so  entered  upon  the 
roll,  at  the  time  of  such  his  acting  in  the  capacity  aforesaid  ;  but  all  and 
every  person  or  persons  respectively,  who  shall  so  act,  not  being  admit- 
ted and  inrolled  as  aforesaid,  shall  be  subject  and  liable  to  a  penalty  of  Penalty  50X 
fifty  pounds)  to  be  recovered  bv  action  of  Debt,  Bill,  Plaint,  or  Inform-  with  treble 
ation,  in  any  of  the  Courts  of  Record  at  Westminster,  by  any  person  costs, 
orpersons  who  shall  sue  for  the  same,  within  twelve  months  after  the 
offence  committed,  with  treble  costs  of  suit ;  and  if  any  attorney  or 
attornies  shall  permit  and  suffer  any  person  or  persons  whatsoever,  not  Attornies  suf- 
being  admitted  and  inrolled  as  aforesaid,  to  make  use  of  his  or  their  fering  persona 
name  or  names  respectively,  in  the  courts  of  General  or  Quarter  Sessions  not  admitted 
aforesaid,  such  attorney  or  attornies  respectively  shall  be  subject  and  to  u*e  their 

liable  to  a  like  penalty  of  fifty  pounds,  to  be  recovered  in  manner  afore-  J^?5I,/to  for" 
said.  felt  50/. 

XIII.  Provided  always,  That  nothing  herein  contained  shall  extend,  or  Persons  ex- 
be  construed  to  extend,  to  deprive  the  attornies  of  the  Duchy  of  Lan-  empted. 
caster,  or  of  the  Courts  of  Great  Sessions  in  Wales,  or  of  the  Counties 
Palatine  of  Chester,  Lancaster,  and  Durham,  from  acting  within  their 
respective  j  urisdictions. 

XIV.  And  to  the  end  that  justice  may  be  impartially  administered  in 

the  several  General  or  Quarter  Sessions  of  this  kingdom,  be  it  further  *.    ,   .    -,. 
enacted  by  the  authority  aforesaid,  That  no  clerk  of  the  peace,  or  his  ^ulmSu^ 
depaty,  nor  any  under-sheriff,  or  his  deputy,  shall,  from  and  after  the  Jheriff  &c.  to 
said  twenty-ninth  day  of  September,  act  as  a  solicitor,  attorney,  or  agent,  act  u  attornies 
to  sue  out  any  process,  at  any  General  or  Quarter  Sessions  of  the  Peace  &c.  at  Quarter- 
to  be  held  for  such  County,  Riding,  Division,  City,  Town  Corporate,  or  Sessions  for  the 
other  place  within  this  kingdom,  where  he  shall  execute  the  office  of  County,  &c. 
clerk  of  the  peace,  or  deputy  clerk  of  the  peace,  under-sheriff,  or  de- 

Sty,  on  any  pretence  whatsoever;  but  if  any  clerk  of  the  peace,  or  his 
puty,  or  any  under-sheriff,  or  his  deputy,  shall  presume  to  act  as  a 
itcitor,  attorney,  or  agent  as  aforesaid,  such  clerk  of  the  peace,  or  his 
anty,  under-sheriff,  or  his  deputy  respectively,  shall  be  subject  and 
le  to  a  like  penalty  of  fifty  pounds  to  be  recovered  in  manner  aforesaid.  Penalty  50& 
'  XV.  And  whereas  several  persons  have  been*  bound  by  articles  in 
'  writing  to  attornies  of  one  of  His  Majesty's  Courts  at  Westminster,  to 

*  serve  them  as  their  clerks  for  the  term  of  five  years,  which  attornies 
'  have  died  before  the  expiration  of  the  said  five  years,  and  after  their 

*  deaths  such  persons  so  bound  have  served  the  remainder  of  the  said 
'  term  with  some  other  attornies  of  the  said  courts,  but  have  neglected 

*  to  enter  into  articles  with  the  said  other  attornies  for  the  remainder  of 

*  the  term  of  five  years,  and  therefore  doubts  have  arisen,  whether  such 

*  persons  could  be  admitted  attornies  of  any  of  His  Majesty's  courts  by 
4  reason  that  such  service  was  not  strictly  in  pursuance  of  the  direction 


58  Morwki  and  other  Officer*.— Produm  Any.  [Fart  IV. 

No.  XVIII.  '  °f  ti**  fcefore^nfteotieiied  Act  f  Be  it  therefore  enacted  and  declared  by 
SSGeonrelL  *he  •uthority  aforesaid,  That  all  such  persons  who  shall  have  been  so 
4A  *  DOaD^  M  aforesaid  for  the  term  of  five  years  to  attornies  of  any  of  His 
.^J?*,  Majesty's  courts  at  Hrc$tmi*$ter%  which  said  attornies  shall  have  died 
n  iTV  V-..  before  the  determination  of  the  said  term,  if  such  persons  shall  after- 
raMte^i  wT  WArds*  ud  before  the  twenty-fifth  day  of  if  area  One  thousand  seven 
died  serruur  hundred  and  forty-nine,  have  served  the  residue  of  the  said  term  of  five 
theresidueof  J*****  *>**  some  other  attornies  of  one  of  His  Majesty's  said  courts, 
their  tunes  though  without  entering  into  any  new  articles,  such  persona  having  so 
with  others  served  during  the  said  term  of  five  years,  shall  and  may  be  admitted 
without  fresh  attornies  in  any  of  His  Majesty's  courts  at  IVcrtmimttr ;  any  thing  in 
contracts,  to  be  the  said  Act  or  in  this  present  Act  contained  to  the  contrary  in  any  wise 
admitted.  notwithstanding. 

Persons   ad-  XVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  any 

mined  sworn  person  who  shall  have  been  admitted  a  sworn  clerk  in  the  ofRce  of  the 
cI*rk8  "  tjj*  six  Clerks  of  the  Court  of  Chancery,  or  shall  have  been  bound  by  con- 
«s-ri^ir  *ract  m  writingi  to  serve  as  a  clerk  for  and  during  the  space  of  five 

bound !  for"fi  ^   y*1*'  to  a  9Worn  clerk  in  the  **ld  officc*  and  for  Wld  darinS  *■•  said 
years  &c.  **    *erm  °^  **Te  ¥eare  sna^^  Dave  continued  in  such  service,  and  shall  have 
'  continued  in  such  service  for  the  space  of  three  years,  or  more,  and 

.  .      shall  have  been  admitted  a  waiting  clerk,  or  acted  as-  such  during  the 

tedTsofidtm"    residue  of  the  said  term  of  five  years,  may  be  examined,  sworn,  and 
citors.     admitted  and  inrolled  as  a  solicitor,  in  the  same  manner  as  solicitors  in 
courts  of  equity  are  by  the  said  Act  required  to  be  examined*  sworn* 
admitted,  and  inrolled ;  any  thing  in  the  said  Act  to  the  contrary  not- 
withstanding. 
Clerks  whose         XVI  I.  Provided  also,  and  it  is  hereby  further  enacted,  That  if  any 
?*?T      *       8Wom  clerk  in  th*  »»<*  Six  Clerks'  Office,  with  and  to  whom  any  person 
inff  into  fr^h1""  bath  been»  or  8ha11  *•  bound  hJ  contracl  in  writing  as  aforesaid,  to  serve 
contracts  and    *?  a  c ^^  *°r  *°c  *erm  °^  **vc  J*****  SDa^  happen  to  die  before  the  ex- 
serving  the  re-  P'™*'011  of tne  *»id  term  of  five  years,  or  if  such  contract  shall,  by  mu- 
sidue  of  their      ll*al  consent  of  the  parties,  be  vacated,  or  in  case  such  clerk  be  legally 
time,  same  to     discharged  bv  any  rule  or  order  of  the  Court  of  Chancery*  before  the 
be  effectual.        expiration  of  the  said  term  of  five  years ;  then,  and  in  any  of  the  said 

cases,  if  such  clerk  shall  by  contract  in  writing  be  obliged  to  serve,  and 
shall  accordingly  serve  as  a  clerk  to  any  other  sworn  clerk  in  the  said 
Six  Clerks'  Office,  or  to  any  solicitor  who  shall  be  sworn,  admitted,  and 
inrolled,  pursuant  to  the  said  Act  of  the  second  year  of  His  present  Ma- 
jesty, during  the  residue  of  the  said  term  of  five  years,  then  such  ser- 
vice shall  be  deemed  and  taken  to  be  as  good  and  effectual  as  if  such 
clerk  had  continued  to  serve  as  a  clerk  for  the  term  of  five  years  to  the 
same  person  to  whom  he  was  originally  bound  by  contract  in  writing  as 
aforesaid. 
No  sworn  clerk       XVIII.  Provided  always,  and  it  is  hereby  further  enacted. by  the  an* 
to  have  more      thority  aforesaid,  That  no  sworn  clerk  in  the  said  Six  Clerks'  Office  shall 
than  two  clerks,  have  more  thau  two  clerks  at  one  and  the  same  time,  including  the 

clerk  who  shall  be  entered  on  the  roll  kept  by  the  Master  of  the  Rolls, 
or  his  secretary,  for  that  purpose. 
Persons  ex-  XIX.  Provided  also,  and  it  is  hereby  further  declared  and  enacted  bv 

empted.  the  authority  aforesaid,  That  nothing  in  this  Act  contained  shall  extend, 

or  be  construed  to  extend  to  the  taking  or  binding,  examination,  swear* 
ing,  admission  or  inrolment  of  the  attornies,  or  clerks  of  the  offices  of 
the  King's  Remembrancer,  Treasurer's  Remembrancer,  Pipe,  or  Office 
of  Pleas,  in  the  Court  of  Exchequer,  at  ffcilmunster,  for  the  time  be- 
ing, but  that  the  said  attornies  and  clerks  of  the  said  respective  offices 
shall  and  mav  be  taken,  bound,  approved,  sworn,  admitted,  and  prac- 
tise in  the  said  Court  of  Exchequer,  in  like  manner  as  they  usually  nave 
been,  and  might  have  done  before  the  making  or  this  Act,  and.  may 
practise  in  any  other  of  the  courts  of  record  before  mentioned,  in  the 
name  and  with  the  consent  of  some  sworn  attorney  of  such  court,  such 
consent  being  in  writing,  and  signed  by  such  attorney  as  aforesaid,  in 
the  manner  as  they  have  usually  been  and  might  have  done  before  the 
~      ©fthisAcl 
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[  No.  XIX.  ]  23  George  II.  e.  26.— An  Act  to  conti-  No.  XIX. 
nue  several  Laws  for  the  better  regulating  of  Pilots,  23George  II* 
for  the  conducting  of  ship*  and  vessels  from  Dover,  *•  %6» 
Deal,  and  Isle  of  Thanel,  up  the  Rivers  of  Thames  and  >^*v-^/ 
Medway  ;  and  for  permitting  Rum  or  Spirits  of  the  |» 
British  Sugar  Plantations  to  be  landed  before  the 
duties  of  excise  are  paid  thereon ;  and  to  continue  and 
amend  an  Act  for  preventing  frauds  in  the  admeasure- 
ment of  Coals  wit  bin  the  city  and  liberty  of  Westmin- 
ster, and  several  parishes  near  thereunto ;  and  to  con- 
tinue several  Laws  for  preventing  exactions  of  occu- 
piers of  locks  and  wears  upon  the  River  Thames  west- 
ward ;  and  for  ascertaining  the  rates  of  water  carriage 
upon  the  said  river ;  and  for  the  better  regulation  and 
government  of  Seamen  in  the  merchants'  service ;  and 
also  to  amend  so  much  of  an  Act  made  in  the  first  year 
of  the  reign  of  King  George  the  First  as  relates  to  the 
better  preservation  of  Salmon  in  the  River  Kibble? 
and  to  regulate  Feed  in  trials  at  Assizes,  and  Nisi 
Prius,  upon  records  issuing  out  of  the  Office  of  Pleas 
of  the  Court  of  Exchequer  ;  and  for  the  apprehending 
of  persons  in  any  county  or  place,  upon  warrants 
granted  by  Justices  of  the  Peace  in  any  other  county 
or  place  ;  and  to  repeal  so  much  of  an  Act  made  in 
the  twelfth  year  of  the  reign  of  King  Charles  the  Se- 
cond, as  relates  to  the  time  during  which  the  Office  of 
Excise  is  to  be  kept  open  each  day,  and  to  appoint  for 
how  long  time  the  same  shall  be  kept  open  upon  each 
day  for  the  future ;  and  to  prevent  the  stealing  or  de- 
stroying of  Turnips ;  and*to  amend  an  Act  made  in  the 
second  year  of  His  present  Majesty,  for  better  regula- 
tion of  Attornies  and  Solicitors. 

X«     A  ND  whereas  by  an  Act  of  Parliament  made  and  passed  in  the  2  Gtorge  H.  c. 
*  «•  second  year  of  the  reign  of  His  present  Majesty,  intituled  23.  §  20.  made 
"  An  Act  for  the  better  regulation  of  Attornies  and  Solicitors,"  it  was  %?%?"*  ^ 
enacted,  That  from  and  after  the  first  day  of  December  One  thousand      i?*??* 
wren  hundred  and  thirty,  any  person  who  should  be  sworn,  admitted,  Ct       *     ' 
and  broiled  to  be  an  attorney  in  any.of  His  Majesty's  Courts  of  King** 
Bench,  Common  Pleas,  Exchequer,  counties  palatine  of  Chester,  Law 
•aster,  and  Durham,  and  Great  Sessions  in  Wales,  as  is  therein  di- 
rected, might  be  sworn,  admitted,  and  inrolled  to  be  a  solicitor  in  all 
or  any  of  the  courts  of  equity  in  the  said  Act  specified,  without  any 
fee  for  the  oath,  or  any  stamp  to  be  impressed  on  the  parchment, 
whereon  such  admission  should  be  written,  if  the  Master  of  the  Rolls, 
two  Masters  of  the  Chancery,  the  Barons  of  the  Court  of  Exchequer, 
lae  Chancellor  of  the  Duchy  of  Lancaster,  and  the  Judges  of  the 
other  courts  of  equity,  in  the  said  Art  mentioned  for  the  time  being, 
or  an j  of  them  respectively,  should,  upon  examining  such  attorney, 
touching  his  fitness  and  capacity  to  act  as  a  solicitor  in  courts  of  equity, 
be  satisfied  that  such  attorney  is  duly  qualified  to  be  so  admitted  ?  but 
there  being  no  provision  made  in  the  said  in  part  recited  Act,  for  ad- 
Hitting  persons  (who  had  been,  or  shall  be  sworn,  admitted,  and  in- 
rolled  solicitors  in  any  of  the  courts  of  equity  in  the  said  Act  men- 
tioned) atturnics  of  any  of  His  Majesty's  courts  of  law  therein  also 
meatiMed1,  although  such  solicitor  should  be  duly  qualified  in  all 
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No.  XIX.     '  other  respects  i  Wherefore,  and  to  supply  such  omission,  Be  it  en- 

23GeorffeII.  actea'  Dv  t°e  aothority  aforesaid,  that  from  and  after  the  second  day  of 

Jf       '  Mmjf  One  thousand  seven  hundred  and  fifty,  any  person  who  hath  tieen 

y~L~^L/       already,  or  who  at  any  time  op  times  hereafter  shall  be  sworn,  admitted, 

y^\        and  inrolled  a  solicitor  in  any  of  His  Majesty's  courts  of  equity  at 

Solicitors  in       Wettmintter^  in  such  manner  as  by  the  said  Act  is  directed,  may  be 

the  courts  of      gwonr,  admitted,  and  inrolled  to  be  an  attorney  of  His  Majesty's  Court 

X!i7tiSayttoBr    of  Kin^i  B€nck  or  Co*"***  ******  at  fTertmintUr,  without  any  fee  for 

nies  without       ***  °*"k'  or  "J  stamp  to  be  impressed  on  the  parchment  whereon  such 

admission  shall  be  written  (his  having  been  sworn,  admitted,  and  inrolled 
a  solicitor  in  any  of  the  courts  of  equity  aforementioned  notwithstand- 
ing) if  the  judge*  of  the  said  Courts  of  Kbigt  Bench  or  Common  &*** 
for  the  time  being,  or  any  of  them  respectively,  shall,  upon  examining 
such  solicitor  touching  bis  fitness  and  capacity  to  act  as  an  attorney  in 
the  said  respective  courts,  be  satisfied  that  such  solicitor  is  duly  qualified 
to  be  sworn,  admitted,  and  inrolled  an  attorney,  pursuant  to  the  said  in 
part  recited  Act,  and  other  the  laws  now  in  force  concerning  attotnie* 
and  solicitors. 


[  No.  XX.  1  49  George  III.  c.  28.— An  Act  to  enable 
the  Clerks  of  the  King's  Coroner  and.  Attorney  in  the 
Court  of  King's  Bench  to  be  admitted  as  A  tt  or  nies. 
[30th  March  1809.] 


& 


[  No.  XXI.  ]  58  George  III.  c.  5. — An  Act  to  indem- 
nify such  persons  in  the  United  Kingdom  as  have 
omitted  to  aualify  themselves  for  offices  and  employ* 
ments,  and  tor  extending  the  time  limited  for  those 
mrooses  respectively,  until  the  25th  day  of  March 
[819 ;  and  to  permit  such  persons  in  Great  Britain  as 
have  omitted  to  make  and,  file  affidavits  of  the  execu- 
tion of  Indentures  of  Clerks  to  Attornies  and  Soli- 
citors to  make  and  file  the  same  on  or  before  the  first 
day  of  Hilary  Term,  1819,  and  to  allow  persons  to 
make  and  file  such  affidavits,  although  the  persons 
whom  they  served  shall  have  neglected  to  take  out 
their  annual  certificates.     [17th  March,  1818.  j 


[  No.  XXII.  ]  59  George  III.  c.  11.— An  Act  to  in- 
demnify such  persons  in  the  United  Kingdom  as  have 
omitted  to  qualify  themselves  for  offices  and  employ- 
ments, and  for  extending  the  time  limited  for  certain 

.  of  those  purposes  respectively  until  the  twenty-fifth 
day  of  march  1820;  and  to  permit  such  persons  in 
Great  Britain  as  have  omitted  to  make  and  file  affida- 
vits of  the  execution  of  Indentures  of  Clerks  to  Attor- 
nies ajnd  Solicitors  to  make  and  file  the  same  on  or 
before  the  first  day  of  Hilary  Term  1820,  and  to  allow 
persons  to  make  and  file  such  affidavits  although  the 
persons  whom  tbey  served  shall  have  neglected  to  take 

.    out  their  annual  certificates.    [23d  March  1819. J 
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[  No.  XXIII.  ]    59  George  III.  c.  93.— An  Act  to  con-  No. 

tinue  for  one  year,  and  from  thence  until  the  end  of  XXIII. 
the  then  next  session  of  Parliament  an  Act  made  in  the  59  Geo.  III. 

fifty-sixth  year  of  His  present  Majesty's  reign,   to  c.  03. 
make  provision  for  securing  the  profits  or  the  office  of      ^" 
Clerk  of  the  Pleas  of  His  Majesty's  Court  of  Exche- 
quer in  Ireland.    [12th  July  1819.  J 


[  No.  XXIV.  ]  60  George  HI.  and  1  George  IV.  c.  10. 
—An  Act  to  indemnify  such  persons  in  the  United 
Kingdom  as  have  omitted  to  qualify  themselves  for 
offices  and  employments,  and  for  extending  the  time 
limited  for  certain  of  those  purposes  respectively,  until 
the  twenty-fifth  day  of  March  1821,  and  to  permit  such 

? ergons  in  Great  Britain  as  have  omitted  to  make  and 
le  affidavits  of  the  execution  of  Indentures  of  Clerks 
to  Attornies  and  Solicitors  to  make  and  file  the  same 
on  or  before  the  first  day  of  Hilary  Term  1821,  and 
to  allow  persons  to  make  and  file  such  affidavits,  al- 
though the  persons  whom  they  served  shall  have  neg- 
lected to  take  out  their  annual  certificates.  [28th 
February,  1820] 

sssssssasaBBsaBBBSB 

[  No.  XXV.  ]  1  George  IV.  c.  35.— An  Act  for  tie  * 
better  securing  monies  and  effects  paid  into  the  Court 
of  Exchequer  at  WeUmin*tcr%  on  account  of  the  suitors 
of  the  saia  Court,  and  for  the  appointment  of  an  Ac- 
countant-General  and  two  Masters  of  the  said  Court ; 
and  for  other  purposes.     [8th  July  1820.] 

WHEREAS  His  Majesty's  Court  of  Exchequer  at  Westminster  did,     1  0. 4.  c.  35. 
"on  the  seventeenth  day  of  July  One  thousand  seven  hundred  and  Order  of  the 
faty-seren,    make  an  order  touching  the  money   belonging   to   the  Court  of  Ex- 
witon  of  that  court,  whereby  after  reciting  that  His  Majesty's  Remem-  chequer  at 
taacer  of  the  said  court  and  his  deputy  had  informed  the  said  court,   Westminster, 
that  there  were  standing  in  the  name  of  the  said  deputy,  in  the  books  of  1 7th /W/y  1747, 
&e  governor  and  company  of  the  Bank  of  EmgUusd,  and  in  the.  books  **  *°  securing; 
•ftae&nif*  Sem  Company,  divers  sums  in  certain  stocks  and  annuities*  of  ***  »uitors 
of  the  said  companies  respectively,  which  had  been  purchased  with  the  monc7* 
money  of  the  suitors  of  the  said  court,  or  were  belonging  to  them,  and 
that  no  declaration  of  trust  had  been  or  could  be  maae  in  relation 
thereto,  in  the  books  of  the  said  several  companies,  without  an  order 
of  the  said  court  for  that  purpose ;  it  was  ordered,  that  the  said  De- 
prty  Remembrancer  should  cause  the  said  sum  to  be  transferred  in 
&e  books  of  the  said  companies  into  his  name,  as  Deputy  Remem-     * 
•rsneer  of  the  said  court,  in  trust  to  attend  the  orders  of  the  said  court1 
io*  the  several  causes  to  which  the  same  respectively  belonged ;  and  that 
for  the  future  all  other  sums  of  stock  or  annuities,  or  any  other  trans- 
ferable securities  for  the  benefit  of  or  belonging  to  the  suitors  of  the 
*aid  court,  should  be  in  like  manner  transferred  in  trust  to  attend  the 
orders  of  the  said  court,  to  be  made  in  the  several  causes  to  which  the 


*ame  should  respectively  belong;  and  that  the  said  Deputy  Remem- 
brancer should  from  time  to  time  receive  the  dividends  er  interest  to 
arise  en  all  the  said  securities,  in  order  to  apply  the  same  for  the  benefit, 
of  the  suitors,  pursuant  to  the  orders  of  the  said  court}  and  by  the  said 
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No.  XXV.  or^er*  certain  other  regulations  were  made  for  the  conduct  of  the  said 
1  GeonrelV  I*6?11*?  Remembrancer  in  the  sale  and  transfer  of  such  stocks  and  se- 
l  ueorgeiv.  ^^u^  an<j  fae  receiyt  of  the  dividends  and  interest  thereon :  And 

^*  ^£v        whereas  several  effects  of  the  suitors  of  the  said  court  were  and  from 
K^K^**/        time  to  time  have  been  delivered  into  the  Bank  of  England  and  else- 
Effects,  &c.  of   where,  and  divers  stocks,  funds  and  annuities  were  and  have  been  trans- 
suitors  dispos-  fcrred  from  time  to  time  in  the  books  of  the  Bank  of  England,  South 

'  Jd  *?£?  ^  Seu  ComPanr  **&  Ea$t  lnMa  Company,  into  the  name  of  the  Deputy 
order.         Remembrancer  of  the  said  court  for  the  time  being,  and  are  now  stand- 
ing in  the  said  books  in  the  name  of  Abel  Moyiey  Esquire,  the  present 
deputy  remembrancer  of  the  said  court  %  but  no  declaration  of  trust  re- 
lating thereto  has  been  made  in  the  books  of  the  said  several  companies, 
according  to  the  said  order,  and  large  sums  of  money  or  securities  for* 
money  belonging  to  the  said  suitors  are  now  in  the  hands,  custody,  or 
power  of  the  said  Abel  Moyseyi  and  it  is  expedient  that*  fit  and  pro- 
per person  should  be  appointed  to  be  Accountant-General  of  the  said 
court,  in  whose  name  all  effects,  stocks,  funds,  annuities  and  securities 
belonging  to  the  said  suitors,  might  become  and  be  from  time  to  time 
securely  vested  for  the  use  of  the  said  suitors,  and  who  might  keep  the 
account  of  the  funds  of  the  said  suitors,  but  who  should  have  no  power 
to  dispose  of  or  otherwise  intermeddle  with  such  funds,  further  or  other- 
wise than  as  hereinafter  directed :  Be  it  therefore  enacted  by  the  King's 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  temporal,  and  Commons,  in  this  present  Parliament 
No  money,  &c.  assembled,  and  by  the  authority  of  the  same,  That  from  and  after  the 
shall  be  paid  to  passing  of  this  Act,  no  sum  or  sums  of  money,  stocks,  funds,  or  seeuri- 
deputyremem-   ties  whatsoever,  belonging  to  the  suitors  of  the.  said  court  shall  be  foaid 
brancer,  under  or  transferred  to  or  become  vested  in  the  Deputy  Remembrancer  of  the 
said  order,  af-    said  court,  or  the  King's  Remembrancer  or  his  deputy  for  the  time 
ter  the  passing  being,  otherwise  than  as  hereinafter  is  directed :  nay  thing  in  the  said 
of  this  act         recited  order,  or  any  law,  usage,  or  custom  of  the  said  court  to  the  con- 
trary in  any  wise  notwithstanding. 
An  accountant-       if.  And,  to  the  end  that  the  accounts  between  the  suitors  of  the  said 
general  of  the     Court  of  Exchequer  and  the  Governor  and  Company  of  the  Bank  of 
said  courtshaU   Engjand.  An&  eTery  otner  DOdy  politic  or  corporate,  or  company  whom 
bv  *Se°lord        '*  m*J  CODcern»  may  be  more  regularly  and  plainly  kept,  and  tne  state 
chief  baron  of     °^  sucn  accounts  be  at  all  times  seen. and  known ;  be  it  enacted,  That 
the  exchequer     as  SOOD  M  may  be*  after  the  passing  Of  this  Act,  there  shall  be  appointed 

by  the  Lord  Chief  Baron  or  the  said  Court  of  Exchequer,  bv  writing 
Under  his  hand  and  seal,  to  be  duly  enrolled  among  the  records  of  the 
said  court,  one  person  who  shall  act  and  do  all  matters  and  wings  re- 
lating to  the  delivering,  securing,  and  investing  of  the  money  and  effects 
of  the  suitors  of  the  said  court,  and  the  payment,  selling,  and  transfer- 
ring of  the  same,  and  the  keeping  the  accounts  with  the  Bank  of  Eng- 
land, or  any  other  body  politic  or  corporate,  or  company,  and  other 
matters  relating  thereto ;  which  said  officer  so  to  be  appointed  shall  be 
called  •*  The  Accountant-General  of  the  Court  of  Exchequer,"  and  such 
person  shall  also  be  one  of  the  masters  of  the  said  court,  and  shall  hold' 
such  offices  during  his  good  behaviour  in  the  said  offices ;  and  accounts 
shall  be  raised  and  kept  eausewise  in  the  books  of  the  Bank  of  Enu§awd\ 
and  of  every  other  body  politic  or  corporate,  or  company  whom  it  may 
concern,  to  be  respectively  intituled  u  The  account  of  A.  B.  the  Ac- 
•  cotmtuftGeneral  of  the  Court  of  Exchequer,"  for  and  en  behalf  of  Ike 
suitors  of  the  said  court,  in  like  manner  as  such  accounts  are- kept  be- 
tween the  Accountant-General  of  the  Court  of  Chancery  and  the  Bank  of 
Bngldnd,  or  any  other  body  politic  or  corporate,  or  company  t  and  all 
seen  rules;  methods  and  directions  a*  by  this  Act  are  prescribed  to  the 
settees  of  the  saM  Court  of  ExcbeifeeY,  or  te  the  said  AeeodntsmtrGehe- 
ral  of  the  said  coert,  or  to  the  Governor  and  Company  of  the  Bank  of 
England^  or  anjr  other  body  politic  or  corporate,  or  company,  or  as 
shall  or  may  be  ordered  or  prescribed  by  the  said  Court  of  Exchequer, 
Or  by  the  Lord  Chief  Baron,  or  by  the  baron  to  be  nominated  and  ap- 
pointed by  tii#  Majesty,  under  and  by  virtue  of  the  Act  hereinafter  — 
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tioned,  from  time  tcfttme,  as  to  the  delivering,  securing  and  investing,    -kjq  vvy 
or  the  paying,  selling,  or  transferring  of  the  monies,  stocks,  funds,   -  r  *        T » 
securities,  and  effects  of  the  suitors  of  the  said  Court  of  Exchequer,    *  ueor6e  *  ▼  • 
shall  be  observed  by  the  suitors,  the  Governor  and  Company  of  the  Hank         c*  35* 
of  England,  and  every  other  body  politic  or  corporate,  or  company,  and       V^v^s 
the  Accountant-Qeneral,  under  tne  provisions  of  this  Act. 

HI.  And,  to  the  end  that  all  misapplication  or  wasting  of  the  suitor's  Accountant- 
money  may  bo  entirely  prevented,  he  it  therefore  enacted,  That  the  General  not  to 
Accountant-General  of  the  said  Court  of  Exchequer  for  the  time  being  meddle  with 
shall  not  meddle  with  the  actual  receipt  of  any  of  the  money  or  effects  the  suitors' 
of  the  suitors  of  the  said  court,  but  shall  only  keep  the  account  thereof  money,  but 
with  the  Governor  and  Company  of  the  feank  of  England,  and  every  only  Keep  ac- 
other  body  politic  Or  corporate,  or  company,  whom  it  may  concern  ;  £PU?*  T?     the 
and  such  Accountant-General  observing  the  rules  by  this  Act  prescribed,  Bank>  &c* 
or  hereafter  to  be  prescribed  to  him  by  the  said  Court  of  Exchequer, 
shall  not  be  answerable  for  any  money  or  effects  which  he  shall  not  acts* 
ally  receive  i  and  the  Bank  of  England  or  such  other  body  politic  or 
corporate,  or  company,    shall  be  answerable  for  all  the  monies  and  . 
effects  of  the  sailors  wnieh  are  or  shall  be  actually  received  by  them  re- 
spectively. 

IT.  And  be  it  further  enacted,  That  all  mortgages,  stocks,  funds,  Mortgages,  Ac. 
aaaofties,  and  such  other  transferable  securities,  to  be  hereafter  taken  shall  be  taken, 
by  me  directions  of  the  said  court,'  or  of  the  Lord  Chief  Baron,  or  other  and  remain  in 
baron  to  be  nominated  and  appointed  as  aforesaid,  for  the  benefit  of  tnc  name  of  the 
the  suitors,  shall,  if  appointed  to  be  taken  in  the  name  of  any  officer  of  "couatant-ge- 
the  said  eonrt,  be  taken  in  the  name  of  the  said  Accountant-General  *  neral* 
and  that  in  all  such  transferable  securities  to  be  hereafter  taken  in  his 
name,  the  particular  trust  shall  be  specified  and  inserted  in  the  security 
itself,  and  such  other  rules  and  methods  of  proceeding  shall  be  had  and  - 
observed  with  respect  to  such  transferable  securities  by  the  Accountant- 
General  and  others,  as  in  and  by  this  Act  are  directed,  or  as  shall  be 
directed  by  the  said  Court  of  Exchequer,  or  by  the  Lord  Chief  Baron, 
or  other  baron  to  be  nominated  and  appointed  as  aforesaid,  to  be  ob- 
served by  the  Accountant-General  for  the  time  being,  and  all  other  per-  ' 
sons  respectively. 

v\  And  be  it  further  enacted,  That  all  acts  to  be  done  by  any  such   All  acts  done 
Accountant-General  for  the  time  being,    under  any  order  or  orders,    Dy  accountant- 
decree  or  decrees  of  the  said  Court  of  Exchequer,  or  of  the  Lord  Chief  general  under 
Baron,  or  other  baron  to  be  nominated  and  appointed  as  aforesaid,  ™  \    °*  ^?u/^'  • 
touching  any  real  or  personal  estate,  property,  or  effects  by  this  Act  v![id 
vested  or  intended  to  be  vested  in  any  such  Accountant-General,  and  in 
succeeding  Accountants-General,  shall  by  force  of  this  Act  be  deemed 
sad  taken  to  be  valid  and  effectual  to  all  intents  and  purposes  whatso- 
ever. 

VL  And  be  it  further  enacted,  That  when  and  so  soon  after  the  pass-  All  funds  and 
isg  of  this  Act  as  any  person  shall  be  appointed  to  be  Accountant-Ge-  securities 
asml  of  the  said  Court  of  Exchequer,  all  stocks,  funds,  annuities  and  standing  in  the 
whatsoever,  which  at  the  time  of  the  appointment  of  such  nftme  °*  tbe 


Aecouvtunt-General  shall  be  standing  in  the  name  of  the  said  AbelMoy-  pmen\^F^y 
«£,  as  the  Deputy  Remembrancer  of  the  said  court,  or  of  any  Deputy  ^^  become 
Remembrancer  of  the  said  court  for  the  time  being,  in  the  books  of  the  vested  in  and 
Bank  of  England,  or  in  the  books  of  the  South  Sea  Company,  or  in  the  transferred  to 
book*  of  the  Ea$t  India  Company,  or  in  the  books  of  any  body  politic  the  account  of 
or  corporate,  or  company  whatever  ?  and  all  such  exchequer  bills  or  theacconatant- 
otter  securities,  whicn  at  any  time  before  the  appointment  of  such  Ac-  generaly  upon 
ctMaatant-Geberal  shall  have  oeen  transferred  into  or  vested  in  the  name  his  appoint 
of*  or  shall  be  in  the  custody  or  power  of  the  said  Abel  Meyiey,  or  of  meat* 
the  Deputy  Remembrancer  for  the  time  being,  by  or  on  behalf  of  any 
of  the  suitors  of  the  said  court,  pursuant  to  the  said  hereinbefore  recited 
order,  or  any  other  order  or  decree  of  the  same  court,  or  Lord  Chief 
Bare*,  or  other  baron  to  be  nominated  and  appointed  as  aforesaid,  or 
w%ieh  shall  have  been  purchased  pursuant  to  any  decree  or  order  of  the 
"^  court,  or  Lor4  Chief  Boron,  or  other  boron  to  be  nominated  and 
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No.  XXV.  appointed  as  aforesaid,  in  the  name  of  the  said  Abel  Meg$e$r,  or  of  any 
1  George IV.  Jtepnty  Remembrancer  of  the  said  court;  and  all  real  and  personal 
&  35*  estate,  effects  and  property  whatsoever,  which  by  virtue  of  the  said 
^^  ^»  hereinbefore  recited  order,  or  any  order  or  decree  of  the  said  Court  of 
Exchequer,  or  Lord  Chief  Baron,  or  other  baron  to  be  nominated  and 
appointed  as  aforesaid,  or  by  virtue  of  any  conveyance,  assignment, 
transfer,  obligation  or  otherwise,  shall  at  any  time  before  the  appoint- 
ment of  such  Accountant- General  have  been  conveyed,  assigned,  or 
transferred,  or  made  payable  or  secured  to  the  said  Abel  Moyey,  as 
Deputy  Remembrancer,  or  to  the  Deputy  Remembrancer  of  the  said 
court  for  the  time  being,  as  such  Deputy  Remembrancer,  and  which 
shall  not  have  been  applied  to  the  trusts  and  purposes  to  which  the  same 
were  applicable,  under  the  order  or  direction  of  the  said  court,  shall 
immediately  upon  the  appointment  of  any  person  to  be  such  Accountaat- 
General  of  the  said  court  as  aforesaid,  under  the  provisions  of  this  Act, 
become,  and  the  same  are  hereby  declared  to  be*  vested  in  such  Account- 
ant-General in  right  of  his  office  by  force  of  thig  Act,  and  without  any 
act  or  deed  whatsoever  to  be  done  or  executed  by  the  said  Abel  Afejraes', 
his  heirs,  executors,  or  administrators,  or  by  any  Deputy  Remembrancer 
of  the  said  court  for  the  time  being,  or  by  his  heirs,  executors,  or  admi- 
nistrators, or  any  person  or  persons  claiming  under  him,  them,  or  any 
of  them,  notwithstanding  any  such  interest  may  have  been  vested  in  or 
conveyed,  assigned,  transferred,  and  made  payable  to  or  secured  to  the 
said  Abel  Mo#sey>  or  to  such  Deputy  Remembrancer  for  the  time  being, 
his  heirs,  executors,  administrators  and  assigns,  or  any  of  them,,  and 
shall  and  may  be  proceeded  upon  by  and  in  the  name  of  such  Accountant- 
General,  in  right  of  his  office,  by  any  action  or  suit  at  law  or  in  equity, 
or  in  any  other  manner  as  the  same  might  have  been  proceeded  upon, 
by  or  in  the  name  or  names  of  the  said  Abel  Moysey,  or  of  such  Deputy 
Remembrancer  for  the  time  being,  or  his  heirs,  executors,  or  adminis- 
trators, and  shall  he  subject  to  all  such  trusts  as  the  same  were  before 
respectively  subject  to ;  and  all  such  funds,  stocks,  annuities,  and  securi- 
ties as  shall  at  the  time  of  the  appointment  of  such  Accountant-General 
be  standing  in  the  name  of  the  said  Abel  Moysey,  as  Deputy  Remem- 
brancer as  aforesaid,  or  of  any  Deputy  Remembrancer  of  the  said  Court 
for  the  time  being,  in  the  books  of  the  said  Bank  of  England*  South 
Sem  Company,  and  East  India  Company,  or  in  the  books  of  any  body 
politic  or  corporate,  or  company,  shall  upon  the  appointment  of  such 
Accountant-General  be  carried  by  the  proper  officers  of  the  said  compa- 
nies respectively  to  the  credit  of  the  said  Accountant-General,  as  such 
Accountant-General  in  the  books  of  the  said  Bank  of  England*  South 
Sea  Company,  Ea$t  India  Company,  or  other  body  politic  or  corporate 
respectively ;  any  thing  in  any  act  or  acts  of  parliament  for  the  creation 
or  regulation  of  any  such  funds,  stocks,  annuities,  or  securities,  or  any 
other  act  or  acts  to  the  contrary  thereof  in  any  wise  notwithstanding. 
Am  account  of  .VII.  And  be  it  further  enacted,  That  when  and  so  soon  after  the  pass- 
all  stock,  cash,  ing  of  this  Act  as  any  person  shall  be  appointed  to  -be  Accountant-Oene- 
exchequer  ral  of  the  said  Court  of  Exchequer,  pursuant  to  the  directions  of  this 

bill*.  &c.  in  the  Act,  the  said  Abel  Moy$ey,  the  present  Deputy  Remembrancer  of  the 
of  *~f  said  court,  or  his  executors  or  administrators,  or  any  Deputy  Remem- 
rentmbracer  ofa,lccr  of  lhe  ""d  court  for  tnc  tin,c  teing,  or  his  executors  or  admi- 
shaUbemade '  Bfetrators,  shall,  without  delay,  make  up  accounts  with  such  Account- 
up,  and  such  anlGeneral,  or  any  other  person  thereto  authorised  by  the  said  Court  sof 
cash,  &c.  shall  Exchequer,  or  Lord  Chief  Baron,  or  other  baron  to  be  nominated  and 
be  paid  into  the  appointed  as  aforesaid,  of  all  stocks,  funds,  annuities  or  securities,  wfcich 
Bank  to  the  ac-  shall  be  standing  in  the  name  of  the  said  Abel  Moy$e#>  or  any  Deputy 
count  of  these-  Remembrancer  of  the  said  court  for  the  time  being  as  such  Deputy  Re- 
conntaat-gene-  membrancer,  in  the  books  of  the  Bank  of  England,  South  Sea  Company, 
**W   :  or  East  India  Company,  or  in  the  books  of  any  other  body  politic  or 

'■'*  corporate,  or  company  ;  and  that  the  said  Abel  Moyuy%  or  any  Deputy  > 

Remembrancer  of  the  said  court  for  the  time  being,  his  executa«s  or 
administrators,  shall  also,  without  delay,  make  out  a  true  and  perfect 
schedule  of  ail  cash,  exchequer  bills,  4>onds,  mortgages,  tallies,  orders, 


Qui  II.}   AUortUet  and  other  Officert^Prochein  Amy.  65 

and  effects  whatsoever,  deposited  or  remaining  in  his  custody,  power,  or    No,  XXV. 
disposal,  or  standing  in  his  name  as  Deputy  Remembrancer,  and  of  all   i  GeoriralV 
monies  which  shall  have  been  paid  into  the  said  Bank  of  England,  or  to   iy*"or8Pl  v » 
the  said  Abel  Moy$ey  as  Deputy  Remembrancer  as  aforesaid,  or  any         c*  _  t 
deputy  remembrancer  of  the  said  court  for  the  time  being,  under  or  by       v^v-^ 
virtue  of  the  said  hereinbefore  recited  order,  or  of  any  other  order,  or 
any  decree  of  the  said  Court  of  Exchequer,  or  Lord  Chief  Baron,  or 
other  baron  to  be  nominated  and  appointed  as  aforesaid,  belonging  to 
the  suitors  of  the  said  court,  and  which  shall  not  have  been  invested  in 
any  such  stocks,  funds,  or  annuities ;  and  that  the  said  Abel  Meysey, 
or  any  deputy  remembrancer  of  the  said  court  for  the  time  being,  and 
his  executors  or  administrators,  shall  swear  to  the  truth  and  accuracy 
of  such  schedule  according  to  the  best  of  his  and  their  knowledge  and 
belief;  and  the  said  Abel  Moysey,  or  any  deputy  remembrancer  of  the 
said  court  for  the  time  being,  «or  his  executors  or  administrators,  shall, 
according  to  such  schedule,  deliver  aod  pay  all  such  cash,  exchequer 
bills,  bonds,  mortgages,  tallies,  orders,  and  effects,  into  the  Bank  of 
England,  to  the  credit  and  account  of  the  person  so  to  be  appointed  the 
Accountant- General  of  the  said  Court  of  Exchequer ;  and  at  the  time 
of  such  payment  or  delivery,  the  said  Abel  Moysey,  or  any  deputy  re- 
membrancer of  the  said  court  for  the  time  being,  their  or  his  executors 
or  administrators,  shall  receive,  from  one  of  the  cashiers  of  the  Go- 
vernor and  Company  of  the  Bank  of  England,  a  receipt  or  certificate  stat- 
ing the  amount  of  such  cash,  exchequer  bills,  bonds,  mortgages,  tallies,  • 
orders,  and  effects,  so  delivered  and  paid  into  the  said  Bank;  and  such 
receipt  or  certificate,  and  such  schedule,  shall  be  delivered  into  the  said 
Court  of  Exchequer  upon  oath,  to  be  there  filed  and  enrolled  as  the 
said  court,  or  the  Lord  Chief  Baron  of  the  said  court,  or  the  baron  to 
be  nominated  and  appointed  as  aforesaid,  shall  order  or  direct ;  and  all 
such  stocks,  funds,  or  securities,  and  also  all  such  cash,  exchequer  bills, 
bonds,  mortgages,  tallies,  orders  and  effects,  shall  be  carried  to  the 
credit  and  account  of  the  said  Accountant-Geoeral  of  the  said  Court  of 
Exchequer,  and  be  placed  causewise  in  the  books  to  be  kept  for  that 
purpose,  or  in  such  other  manner  as  shall  be  ordered  by  the  said  Court 
of  Exchequer,  or  by  the  Lord  Chief  Baron  of  the  said  court,  or  by  the 
baron  to  be  nominated  and  appointed  as  aforesaid,  and  the  said  Abel 
Meyseyy  or  any  deputy  remembrancer  of  the  said  court  for  the  time 
being,  his  executors  and  administrators,  shall  thereupon  be  indemnified 
and  discharged  of  and  from  all  stocks,  funds,  annuities,  monies,  securi- 
ties, deposits,  and  effects  of  the  said  suitors,  transferred  to  or  vested  in 
such  Accountant-General,  or  actually  paid  and  delivered  into  the  Bank 
of  England  as  aforesaid.  _ 

VII L  And  be  it  further  enacted,  That  in  all  cases  in  which  by  virtue  On  death,  re- 
of  this  Act,  or  of  any  Act  of  Parliament,  conveyance,  assignment,  sanation,  &c. 
transfer,  obligation  or  security,  any  interest  in  real  or  personal  estate,  or  Accountant- 
effects  or  property,  shall  be  vested  in,  conveyed,  assigned,  transferred,  General,  all 
made  payable  to  or  secured  to  the  Accountant-General  of  the  said  Court  property  in  the 
of  Exchequer  for  the  time  being,  as  such  Accountant-General;  and  in  ^iter's  money 
respect  of  his  office,  all  such  real  and  personal  estate,  effects,  and  pro-  J?ril2a7 
perty  whatsoever,  upon  the  death,  removal,  or  resignation  of  each  and      cce8Sors* 
every  Accountant-General  of  the  said  court,  from  time  to  time  and  as 
often  as  the  same  shall  happen,  and  the  appointment  of  a  successor  shall 
take  place,  shall  (subject  to  the  same  trusts  as  the  same  were  before 
respectively  subject  to)  vest  in  the  succeeding  Accountant-General,  by 
force  of  this  Act,  and  without  any  act  or  deed  whatever  to  be  done  by 
the  Accountant-General  resigning  or  removed,  or  by  the  heirs,  execu- 
tors or  administrators  of  any  Accountant-General  resigning,  removed, 
or  dying,  or  by  any  person  or  persons  claiming  under  him,  them,  or 
any  of  them,  and  notwithstanding  any  such  Interest  may  have  been  ex- 
pressed to  be  vested  in,  conveyed,  assigned,  transferred,  made  payable 
to  or  secured  to  the  Accountant-General  of  the  said  court,  his  heirs, 
executors,  administrators,  and  assigns,  or  any  of  them,  and  shall  and 
may  be  proceeded  upon  in  the  name  of  such  succeeding  Accountant- 
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General,  by  any  action  or  snit  in  law  or  equity,  or  in  any  other  manner 
as  the  same  might  have  been  proceeded  upon  by  or  in  the  name  or  names 
of  such  Accountant-General  so  resigning,  removed,  or  dying,  his  heirs, 
executors,  or  administrators. 

IX.  And  be  it  further  enacted,  That  whenever  at  any  time  after  the 
first  appointment  of  a  person  to  be  Accountant-General  of  the  said 
Court  of  Exchequer  as  aforesaid,  any  person  or  persons  shall  be  ordered 
by  the  said  Court  of  Exchequer,  or  by  the  Lord  Chief  Baron  of  the  said 
court,  or  by  the  baron  to  be  nominated  and  appointed  as  aforesaid,  to 
pay  any  sum  or  sums  of  money,  or  any  exchequer  bills,,  bills  of  ex- 
change, or  other  negotiable  securities,  in  any  cause  or  matter  before  the 
said  court,  into  the  Bank  of  England,  to  the  account  of  the  Account- 
ant-General of  the  said  court,  the  party  upon  whom  the  order  for  pay- 
ment of  such  money  shall  be  made,  shall,  with  the  jprivity  of  such 
Accountant-General  for  the  time  being,  pay  the  same  into  the  Bank  of 
England,  to  the  account  of  the  Accountant-General  of  the  said  court, 
and  the  party  so  paying  any  such  sum  shall  take  a  receipt  for  the  same 
from  one  of  the  cashiers  of  the  said  Bank  of  England,  which  receipt 
shall  be  delivered  to  the  said  Accountant-General  of  the  said  court,  who 
shall  thereupon  make  and  sign  a  certificate  of  such  payment,  which  cer- 
tificate shall  be  countersigned  by  and  shall  be  filed  with  the  clerk  of  the 
reports  hereinafter  directed  to  be  appointed  s  .and  that  whenever  at  any 
time  after  the  said  appointment  of  a  person  to  be  Accountant-General 
of  the  said  court  as  aforesaid,  any  money  shall  by  the  said  Court  of 
Exchequer,  or  by  the  Lord  Chief  Baron  of  the  said  court,  or  by  the 
baron  to  be  nominated  and  appointed  as  aforesaid,  be  ordered  to  be 
Invested  in  government  or  other  securities,  the  species  of  the  particular 
securities  in  which  the  same  shall  be  directed  to  be  invested  shall  be  men- 
tioned in  the  order  to  be  made  for  that  purpose ;  and  in  case  any  such 
securities  shall  consist  of  public  funds,  stocks,  or  annuities,  the  same 
shall  be  transferred  into  the  name  of  the  said  Accountant-General ;  and 
that  every  such  transfer  shall  contain  a  declaration  of  trust,  in  the  books 
of  the  said  Bank  of  England,  that  such  funds,  stocks,  or  annuities  are 
so  transferred  in  trust  to  attend  the  orders  of  the  said  Court  of  Exche- 
quer ;  and  in  case  any  such  securities  shall  consist  of  East  India  bonds, 
exchequer  bills,  tallies  or  orders,  the  same  shall  be  delivered  into  the 
Bank  of  England,  and  placed  to  the  account  of  the  Accountant-General 
of  the  said  court,  in  the  books  of  the  said  Bank  as  hereinbefore  directed, 
subject  to  the  orders  of  the  said  Court  of  Exchequer  \  and  if  any  of  the 
securities  shall  consist  of  stocks  or  annuities  of  the  Bank  of  England, 
the  East  India  Company  dr  South  Sea  Company,  or  any  other  body 
politic  or  corporate,  such  stock  or  annuities  shall  be  transferred  into 
the  name  of  such  Accountant-General,  and  that  every  such  transfer 
shall  contain  an  entry  or  declaration  of  trust  in  the  books  of  the  respec- 
tive companies,  that  such  stocks  or  annuities  are  so  transferred  in  trust 
to  attend  the  orders  of  the  said  Court  of  Exchequer;  and  the  said  Ac- 
countant-general shall  take  a  certificate  thereof  from  the  proper  officer 
of  the  company  whom  it  may  concern,  and  shall  deliver  such  certificate 
into  the  Bank,  in  order  that  one  of  the  cashiers  of  the  Bank  may  receive 
the  dividends  thereupon ;  and  the  said  Accountant-General  shall  make 
a  report  or  certificate  of  all  such  securities  to  the  said  Court  of  Exche- 
quer, which  report  or  certificate  shall  be  filed  with  the  clerk  of  the 
reports,  and  shall  specify  the  dates  and  numbers  of  such  bonds,  tallies, 
and  orders,  and  the  quantities  of  such  stocks  or  annuities,  and  the  time 
of  the  transfer  of  such  stocks  or  annuities  into  the  name  of  such  Ac- 
countant-General. 

X.  And  be  it  further  enacted,  That  one  of  the  cashiers  of  the  Bank 
of  England  shall  at  all  times  hereafter,  from  time  to  time,  receive  all 
interest  due  upon  all  exchequer  bills  and  other  securities,  delivered  in 
or  deposited  at  the  said  Bank  on  account  of  the  said  Accountant-Genera], 
and  also  all  the  principal  money  becoming  due  on  such  exchequer  bills, 


bills,  and  carry 

the  same  to  the  credit  of  Accountant-General* 
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or,  if  to  directed  by  the  said  Aceeuetaift-Generul,  dull  receive  new  ex-    tfe.  XXV. 

chequer  bills  in  lieu  of  any  exchequer  bilk  becoming  payable  i  and  shall  |  q  ry 

also  receive  all  principal  money  becoming  due  on  any  bills  of  exchange  * 

or  negotiable  securities*  so  delivered  in  or  deposited  at  the  said  Bank       /1~ZV, 

en  account  of  the  said  Accountant- General,  and  one  of  the  cashiers  of       ^-^^^ur 

the  said  Bank  shall  likewise  receive  all  the  dividends  of  all  such  stocks^ 

funds,  or  annuities,  transferable  at  the  said  Bank,  or  in  the  books  of 

the  Em$i  IndU  Company,  or  South  Sow  Company,  or  of  any  other  body 

politic  or  corporate,  as  shall  at  any  time  be  transferred  into  or  standing 

in  the  name  of  the  said  Acconatant-General  i  and  the  said  Accountant- 

General  shall  for  that  purpose  authorise  and  empower  one  of  the  cashiers 

of  the  said  Bank  to  receive  such  interest  and  dividends,  and  all  such 

principal  money,  or  to  receive  such  new  exchequer  bills  i  and  all  such 

interest  and  dividends  and  principal  money  or  new  exchequer  bills,  when 

so  received,  shall  be  from  time  to  time  placed  to  the  credit  of  such 

AcceuntantpGeneral,  and  entered  caiiaewise  in  the  said  account  so  to  be 

kept  in  h»  name  ia  the  book*  of  the  Bank  of  JBagisnd. 

XI.  And  be  it  further  enacted,  That  whenever  any  money  belonging  How  money 
to  the  suitors  of  the  said  court,  or  any  other  person  or  persons,  received  shall  be  repaid 
by  the  Bunk  of  EmgUnd,  pursuant  to  the  directions  of  this  Act,  shall  out  of  the  Bank 
by  any  decree  or  order  of  the  said  Court  of  Exchequer,  or  of  the  Lord  by  draft  of  the 
Chief  Bacon  of  the  said  court,  or  of  the  baron  to  be  nominated  and  E"a"?Mtt> 
appointed  as  aforesaid,  he  directed  to  be  paid  out  to  any  party  or  par-  uenenu- 

ties,  in  any  cause  or  matter,  or  to  tony  other  person  or  persons,  the  clerk 
in  court,  solicitor,  or  agent  tor  such  party,  or  other  person,  shall  attend 
the  said  Accountant-General  with  an  office  copy  of  such  decree  or  order, 
and  of  any  report  to  which  such  decree  or  order  may  refer,  as  specifying 
the  money  to  be  so  paid ;  and  the  said  Accountant-General  shall  forth* 
nith  snake  n  certificate  thereof  to  be  filed  by  the  clerk  in  court,  ex 
solicitor  for  the  party,  with  the  clerk  of  the  reports  hereinafter  directed 
to  be  appointed;  and  the  said  Accountaat-General  shall,  by  note  under 
lushaud,  draw  on  the  Bank  for  so  much  money  as  shall  be  so  directed 
to  be  paid,  upon  check  paper,  fairly  written  and  signed  by  the  said 
AeinmntnntrOenernl,  which  note  shall  he  compared  with  such  certificate, 
and  the  decree  or  order,  and  also  the  report,  if  any,  under  which  such 
certificate  shall  have  been  made,  and  when  so  emnnnred,  such  note  shall 
be  cewtenigued  by  the  clerk  of  the  reports,  and  entered  by  him  in  a 
beak  to  be  kept  for  that  purpose,  and  shnll  be  a  suficient  authority  to 
the  Bank  of  BmgUmd  to  pay  sack  money  to  the  person  or  persons  men* 
tinned  in  suck  note,  or  to  such  person  as  he,  she,  or  they,  by  indorse- 
ment thereon,  shall  order  to  receive  the  same,  as  likewise  to  write  off 
the  amount  of  such  money  from  the  account  of  the  Accountant-Geoeral, 
to  be  kept  in  the  books  of  the  said  Bank ;  but  when  any  sum  of  money 
shall  be  directed  to  be  paid  out  of  such  money  so  to  be  received  by  the 
"  "  to  any  suitor,  or  any  other  pemon  or  persons  for  interest  or  main- 
te,  the  mid  Accountant-Geoeral  shall,  by  such  note  under  his  hand, 
check  paper,  without  any  certificate,  draw  on  the  Bank  for  the 
_  end  such  note  being  signed  by  the  Accountant-Cteneral,  and 
^wnesrsigned  by  the  clerk  of  the  reports,  ns  is  before  directed,  shnll !  be 
a  proper  authority  for  the  Bank  to  pay  the  same ;  Provided  always,  that 
eJeryrach  note  as  aforesaid,  which  akali  be  drawn  and  signed  under 
the  provisions  of  this  Act,  shall  be  Imuted  to  be  paid  withm  one  calendar 
■tenth  after  date,  and  if  it  be  not  paid  within  such  time  such  note  shall 
nevoid 

XII.  And  be  it  further  enacted,  That  whenever  any  security  or  securl-  How  securities 
ties  deposited  or  to  be  deposited  at  the  Bank  of  Wand,  under  the  depositedui the 
dsmctSuTof  this  Act,  shnll  be  directed  by  order  of  the  said  Court  of  Bank  shaU  be 
fectaequer,  or  of  the  Lord  Chief  Baron  thereof,  or  by  ^  Woonomi-  **™**££o( 
tmtodaVd  appointed  at  aforesaid  for  the  time  being,  to  be  £hvered  out  nnda^nu^ 
efttesnidBank,  for  any  purpose  whatever,  a  certificate  shall  be  made  «*««**» 
oat  bv  the  clerk  of  the  reports,  under  the  direction  of  the  mid  Court  of 
laehoaoer,  or  of  the  Lord  Chief  Baron  of  the  said  court,  or  of  the 
■         nominated  and  appointed  as  aforesaid,  stating  the  nature  and 

Fi 


orders  of  the 
court. 
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1  George  I V .  d**6**  **d  sums  of  such  securities  or  security,  and  the  name  of  the  cause 

c.  35.         or  mattcr  wherein  the  same  are  or  is  directed  to  be  delivered  out,  and 

\J-r-Sj       *&*  person  to  whom  the  same  are  or  is  delivered,  which  certificate  shall 

^-      "  ^        be  entered  by  the  clerk  of  the  reports  in  a  book  to  be  kept  by  him  for 

that  purpose,  and  shall  be  delivered  by  the  clerk  in  court  or  solicitor 

employed  in  the  cause  or  matter  to  the  said  Accountant-General,  who 

shall  countersign  the  same;  and  such  certificate  so  countersigned  shall 

be  a  sufficient  voucher  and  authority  to  the  proper  officer  at  the  said 

Bank  of  England,  to  deliver  over  such  security  or  securities,  and  to 

-    .  enter  the  delivery  of  such  security  or  securities  in  the  account  of  the 

««aid  Accountant-General,  kept  in  the  books  of  the  said  Bank. 

How  stock  XIIL  And  be  it  further  enacted,  That  whenever  any  stock  in  the  books 

•hall  be  trans-  of  the  Bank  of  England,  South  Sea  Company,  East  India  Company,  or 

ferred  under     'any  company  or  body  politic  or  corporate,  shall  be  ordered  by  the  said 

— i *  .u-     court  or  Eichequer,  or  by  the  Lord  Chief  Baron  of  the  said  court,  or 

by  the  baron  nominated  and  appointed  as  aforesaid,  to  be  sold,  or  to  be 
transferred  to  any  person  or  persons,  a  certificate  of  the  decree  or  order 
directing  such  sale  or  transfer  shall  be  signed  by  the  said  clerk  of  the 
reports,  who  shall  certify  under  his  hand  to  the  said  Accountant-General 
what  stock  he  is  by  such  decree  or  order  to  sell  or  to  transfer,  and  in 
case  of  a  transfer  to  whom  such  transfer  is  to  be  made ;  which  certificate 
shall  be  entered  by  the  clerk  of  the  reports  in  a  book  to  be  kept  by  him 
for  that  purpose ;  and  the  clerk  in  court  or  solicitor  in  the  cause  shall 
carry  such  certificate  to  the  said  Accountant-General,  who  shall,  within 
one  week,  or  at  the  then  next  opening  of  the  respective  companies 
books,  attend  in  person  and  deliver  the  same,  or  cause  the  same  to  be 
delivered  to  the  proper  officer  of  such  company,  and  transfer  such 
stocks,  or  give  sufficient  authority  to«ome  other  person  so  to  do,  ac- 
cording to  such  certificate ;  and  such  certificate  is  Hereby  declared  to  be 
*' sufficient  authority  for  making  such  transfer  or  transfers  as  shall,  by 
the  decree  or  order  mentioned  in  such  certificate,  be  required  to  be  made 
in  execution  of  the  said  decree  or  order. 

XIV.  And  be  it  further  enacted,  That  the  proper  officer  of  the  Bank  of 
England,  East  India  Company,  South  Sea  Company,  or  any  other  corn- 
corporate  whom  it  may  concern,  shall  and  do 
permit 


The  Bank,  &c. 

shall  make 

transfer  ac-      pany,  or  body  politic  or  corporate  whom  it  may  concern,  shall  ana  ao 

cording  to  cer-..  from  t|me  to  timc  permit  and  suffer  every  such  transfer  as  is  required  by 


tificates,  Ac. 
produced. 


Court  of  Ex- 


empowered  to 
make  orders 
for  carrying 
this  Act  into 
execution. 


•this  Act  to  be  made  by  the  Accountant-General  for  the  time  being,  upon 
•the  production  of  the  several  certificates  of  the  several  decrees  or  orders 
*>f  the  said  Court  of  Exchequer  for  such  purpose,  signed  and  attested 
as  by  this  Act  is  directed  and  required. 

XV.  And  for  the  better  and  more  effectually  carrying  this  Act  into 

chequerorLord  execution,  be  it  further  enacted,  That  it  shall  and  may  be  lawful  to  and 
Chief  Baron       for  the  said  Court  of  Exchequer,  or  for  the  Lord  Chief  Baron  thereof, 

or  other  baron  to  be  nominated  and  appointed  as  aforesaid,  and  the  said 
court,  or  Lord  Chief  Baron  or  other  baron  to  be  nominated  and  ap- 
pointed as  aforesaid,  are  hereby  authorised  and  empowered  from  time 
to  time  to  make  all  such  further  orders  and  regulations  as  the  said  court 
shall  deem  necessary  and  proper  for  effectuating  all  or  any  of  the  pur- 
poses hereinbefore  expressed :  Provided  always,  that  when  any  sucn 
orders  and  regulations  shall  be  made,  a  true  copy  thereof  shall  be  made 
'  by  the  clerk  of  the  reports,  and  signed  by  him,  and  transmitted  to  we 
said  Accountant-General,  who  shall  cause  a  true  copy  of  such  copy, 
signed  by  him,  to  be  transmitted  to  the  Governor  or  Deputy  Governor  or 
the  Bank  of  England,  or  to  any  other  company,  body  politic  or  corporate, 
whom  it  may  concern,  who,  after  receiving  a  copy  or  such  orders  and  re- 
gulations, shall  cause  the  same  to  be  observed  in  the  same  manner  as  i 
any  such  orders  and  regulations  had  originally  formed  a  part  of  this  Ac*- 
Suitors*  cash  In      x  VI.  And  to  the  end  that  no  suitor  or  suitors  of  the  said  Court  of  B£ 
the  Bank  to  be  chequer  may  be  delayed  in  payment  of  any  money  due  to  him,  her,  or 
common  cash.    them>  but  that  cvcry  one  ^j  r0CClTC  Dfe  or  ner  full  demand  whensoever 

he  or  she  shall  apply  for  the  same,  in  the  most  easy  and  expeditious  way* 
'be  it  therefore  enacted,  That  all  the  money  and  cash  now  deposited  a*1 
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to  be  deposited  in  or  paid  lo  the  said  Bank  of  England,  on  account  of    *r  '  XXV 
the  suitors  of  the  said  Court  of  Exchequer,  or  any  of  them,  or  by  order  ,  r  '        jLt 
of  the  said  court,  shall  be  and  be  accounted  and  taken  to  be  one  common     l*eorge  1 V . 
and  general  cash,  and  shall  be  promiscuously  issued  and  issuable  when         5*  ">• 
and  as  the  said  Court  of  Exchequer  shall  direct.  V^v^' 

XVII.  And  whereas  under  and  by  virtue  of  an  Act,  made  in  the  fifty-.  57  G.  3.  c.  18. 
seventh  year  of  the  reign  of  His  kite  -Majesty  King  George  the  Third, 
intituled  An  Act  to  facilitate  the  hearing  and  determining  of  Suite. in 
Equity  in  Hie  Majesty's  Court  of  Exchequer  at  Westminster,  in  con-  > 
sequence  of  the  great  increase  of  the  proceedings  in  the  common  law 
side  of  the  said  Court  of  Exchequer,  the  Lord  Chief  Baron  of  the  said 
court  for  the  time  being,  or  in  case  of  his  sickness  or  other  unavoidable 
absence,  any  baron  of  the  said  court  nominated  and  appointed  by  His 
Majesty,  is  empowered  to  hear  and  determine  all  causes,  matters,  and 
things  which  shall  be  at  any  time  depending  in  the  said  Court  of  Exche- 
quer as  a  court  of  equity,  whether  the  rest  of  the  barons  of  the  said 
court  shall  be  sitting  or  not :  And  whereas  by  the  course  and  practice  of 
the  said  Court  of  Exchequer  for  many  years,  the  person  holding  the . 
office  of  deputy  to  the  King's  Remembrancer  has  taken  the  minutes  of 
all  decrees  and  orders  of  the  said  court,  as  well  in  matters  of  revenue  as ' 
in  proceedings  on  the  equity  side  of  the  said  court,  and  hath  also  been ' 
employed  in  reporting  to  the  court  his  opinion  upon  the  several  matters* 
referred  to  him:  And  whereas  in  consequence  of  the  division  of  the* 
business  of  the  said  court,  pursuant  to  the  said  last  recited  Act  of  the ' 
fifty-seventh  year  of  the  reign  of  His  said  late  Majesty,  it  hath  become' 
expedient  that  there  should  be  two  joint  officers  to  perform  the  said4 
duties  on  the  equity  side  of  the  said  court,  in  all  suits  and  matters  between  * 
subject  and  subject;  be  it  therefore  enacted,  That  it  shall  and  may  ^ '  The  Lord  Chi 
lawful  for  the  Lord  Chief  Baron  of  the  said  Court  of  Exchequer  for  the*  Baron  to  ap-C 
time  being,  and  he  is  hereby  authorized,  empowered,  and  required,  to '  point  two  bar- 
nominate  and  appoint,  by  writing  under  his  hand  and  seal,  to  be  enrolled '  ristero  (the  Ac - 
among  the  records  of  the  said  court,  two  fit  and  proper  persons,  being  *  coun*ant-Ge- 
barristers  at  law  of  not  less  than  five  years*  standing,  to  be  and  be  called  *  neral  being 
Masters  of  the  said  Court  of  Exchequer,  and  that  one  of  such  masters* one),  to  be 
shall  be  the  Accountant-General  of  tne  said  court  as  hereinbefore  men-  •master*  of  the 
tioned:  and  that  such  two  masters  shall  hold  the  said  offices  during  their  c°urt  of  Ex" 
good  behaviour  therein,  and  not  be  in  anywise  subject  to  the  orders  or  v!lf3,i?lr,I,     , 
control  of  the  King's  Remembrancer  of  the  said  court  or  his  deputy ;  ^^g0IJ  £ 
and  that  each  of  the  said  roasters  of  the  said  court  shall  act  jointly  or  taking  minatet 
severally  as  the  said  court  or  Lord  Chief  Baron  or  other  baron  to  be  0f  decrees,  &c.  • 
nominated  and  appointed  as  aforesaid,  from  time  to  time  shall  direct,  in  all .  and  receiving 
mattersof  reference  from  the  Court  or  Lord  Chief  Baron  or  other  baron  to  references  on 
benomi  nated  and  appointed  as  aforesaid ,  and  proceedings  relating  thereto,  accounts,  &c. 
in  all  suit*  and  matters  on  the  equity  side  of  the  said  court  between  sub-  on  the  equity 
ject  and  subject;  and  it  shall  be  the  duty  and  office  of  the  said  masters  to  *ide  of the 
attend  the  said  court,  and  the  Lord  Chief  Baron,  or  other  baron  to  be  court, 
nominated  and  appointed  as  aforesaid,  in  their  own  proper  persons  and 
not  by  deputy,  and  to  take  the  minutes  of  all  orders  and  decrees  which 
•hall  be  made  by  the  said  court  or  by  the  Lord  Chief  Baron  thereof,  or  by 
the  baron  to  be  nominated  and  appointed  as  aforesaid,  as  well  in  matter* 
of  revenue  as  on  the  equity  side  of  the  said  court,  which  orders  or  de- 
cree* shall  be  afterwards  drawn  and  ingrossed  by  the  clerks  in  court  in 
each  respective  cause  or  suit,  and  shall  and  may  be  corrected,  either  in 
form  or  substance,  by  such  masters  respectively,  at  the  instance  of  any 
of  the  parties  affected  by  any  such  order  or  decree,  according  to  the 
minutes  taken  by  such  masters  respectively,  pursuant  to  the  directions 
of  the  said  court,  or  of  the  said  Lord  Chief  Baron,  or  the  baron  to  be 
nominated  and  appointed  as  aforesaid,  and  shall  be  afterwards  entered  by 
the  King's  Remembrancer  amongst  the  records  of  the  said  court,  pur- 
suant to  the  antient  course  thereof;  and  it  shall  also  be  the  office  and 
duty  of  such  masters  respectively  to  racei  ve  all  such  references  on  matters 
of  account,  and  on  all  other  matters  and  things  on  the  equity  side  of  the  - 
laid  court,  as  shall  be  made  and  referred  to  them  by  the  said  Court  of, 
Exchequer i  or  by  the  Lord  Chief  Baron,  or  by  the  baron  to  be  nominated^ 
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No.  XXV.    *»*  ajawjiuted  it  atimsatd,  and  to  report  therm  to  the  Aid  court,  er 
iGcoMilV    theism  Chief  Baron,  or  to  the  baien  to  be  nominated  and  appointed  a* 
7a  «few«d>  in  such  manner  as  heretofore  waa  weed  and  accustomed  to  be 

^1^1*,       done  by  the  person  holding  the  office  of  deputy  remembrancer,  or  no 
^^^  shall  be  directed  and  ordered  by  the  said  court,  or  by  the  Lord  Chief 

Baron,  or  by  the  bafoa  to  be  nominated  and  appointed  as  aforesaid,  from 
time  to  time,  and  in  all  things  to  do,  execute,  and  perform  all  such  duties 
as  masters  of  the  equity  side  of  the  said  court  as  they  shall  be  required  to 
do,  by  any  order  or  orders  to  be  for  that  purpose  from  time  to  tune  mane 
by  the  said  court,  or  by  the  Lord  Chief  Baron,  or  by  the  baron  to  be 
nominated  and  appointed  as  aforesaid. 
Oath  of  office         XVII  I.  And  whereas  by  the  anttent  law  aad  custom  of  the  mid  Court 
to  be  taken  by    of  Exchequer,  an  oath  hath  been  always  administered  to  and  taken  by  the 
the  matter.        King's  Remembrancer  and  Deputy  Remembrancer  of  the  said  court;  be 

it  enacted,  That  the  two  masters  so  to  be  appointed  under  this  Act  shall, 
before  acting  in  the  said  offices,  respectively  take  and  subscribe  the 
following  oath,  in  the  presence  of  the  Lord  Chief  Baron,  or  one  of  the 
barons  of  the  said  court » (that  is  to  say), . 


*  YOD  *°  swear,  That  you  will  well  and  truly  serve  for  the  King  our 
0  *•  Sovereign  Lord,  in  the  office  of  one  of  the  masters  of  this  Hn> 
0  Majesty's  Court  of  Exchequer  at  JTesfmfeafer,  to  which  you  are  ap- 

*  pointed*  you  shall  true  entry  make  of  the  minutes  of  all  orders,  de- 

*  crces,  awards,  and  other  matters  and  things  pronounced  by  the  said 

*  court,  or  by  the  Lord  Chief  Baron  of  the  said  xourt,  or  by  any  baron 

*  thereof  to  be  nominated  and  appointed  by  His  Majesty  under  and  by 
4  virtue  of  an  Act  nude  in  the  nhy-seventh  year  of  the  reign  of  King; 

*  George  the  Third,  for  facilitating  the  hearing  and  determining  of  suits 

*  in  equity  in  the  said  Court  of  Exchequer,  sndwbich  ought  to  be  entered 
4  ia  the  said  office,  and  that  with  all  convenient  speed ;  you  shall  not  take 
4  of  any  pcrsott  or  persons,  by  promise,  gift,  reward,  or  otherwise,  where- 

*  by  the  King's  Majesty  may  lose  or  be  hindered,  or  by  which  the  right 
4  may  be  let  or  hindered  to  any  manner  of  person  or  persons;  and  ail 
\other  things  belonging  to  your  said  office  to  do,  yon  shall  well  and 
4  truly  do  without  fraud  or  guile. 

,   So  help  yon  GOD.9 

En  esse  of  111-  ,  XIX.  And  be  it  further  enacted,  That  in  case  it  shall  happen  at  any 
seas,  &c.  of  the  time  that  the  Accountant-General  of  the  said  Court  of  Exchequer  for  the 
Accountant-  time  being  shall  by  illness  or  any  other  cause  be  prevented  from  attend* 
General,  the  iag  to  the  duties  of  the  said  office  of  Accountant-General,  then  and  am 
court  may  every  such  case,  it  shall  and  may  be  lawful  for  the  said  Court  of  Exehe- 

°^'~  <"***  quer,  or  Lord  Chief  Baron  or  baron  to  be  nominated  and  appointed  as 
fa^hiL  ;.*?w  aforesaid,  by  any  order  or  orders  to  be  made  for  that  purpose,  to  direct 
office  the  other  master  of  the  said  court  for  the  time  being,  either  generally  or 

specially,  to  execute  and  perform  all  or  any  of  the  duties  of  the  said 

Accountant-General  in  his  name,  and  in  such  manner  and  under  such 

regulations  as  shall  be  directed  and  contained  in  such  order  or  orders  to 

be  made  for  that  purpose*  aad  the  person  so  to  be  appointed  shall  bo 

celled  Accountant-General  of  the  Court  of  Exchequer,  pre  tempore,  and 

shall  be  so  described  in  all  acta  to  be  done  by  him  in  the  execution  of  the 

duties  of  the  said  office. 

Appointment         XX.  And  whereas  it  will  be  greatly  for  the  advantage  of  tbesoitottof 

and  duty  of       the  said  court)  aad  a  great  assistance  to  the  masters  so  to  he  appointed, 

clerk  to  the       that  some  one  or  more  experienced'  person  or  persons  should  be  appointed 

said  two  mas-    to  be  clerk  or  clerks  to  the  said  mastersi  be  it  enacted,  That  it  ahull  be 

ten.  lawful  for  the  said  two-masters  from  time  to  time,  aad  they  are  hereby 

required  by  writing  under  their  respective  hands,  to  appoint  some  fit  and 
proper  person  or  persons  to  be  their  clerk  or  clerks  *  and  that  such  person 
or  persons  so  to  be  appointed  shall  have  and  receive  all  such  fees  for 
executing  the  said  duties  as  have  been  usually  received  by  the  umenl 
clerk  of  the  said  AMJUoy$eyt  such  fees  to  continue  to  be  paid  until 
and  unless  some  order  touching  such  fees  shall  be  made  by  the  said 
court  j  and  m  case  the  two  masters  shall  noj  agree  ia  such  apfwinnlrnent, 
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the  Lord  Chief  Baron  shall  apfioint  a  proper  person  or  persons  lobe  such    *No.  XXV. 
clerk  or  clerks.  I  Geor«e  1 V 

XXI.  And  whereas  it  is  expedient  that  there  6hould  be  some  fit  and  a* 

proMT  person  appointed  to  be  keeper  of  the  reports  and  certificates  now       y_I^^f% 
filed  in  the  said  court,  or  which  shall  hereafter  be  filed  in  the  said  court,   A      .  T_7  _ 
for  the  purposes  of  this  Act  *  be  it  enacted,  That  it  shall  and  may  be  law-  2R5?!£L 
ful  for  the  Lord  Chief  Baron  of  the  said  Court  of  Exchequer  for  the  time  ^^7 
being,  and  he  is  hereby  authorised  and  required  by  writing  under  his  porta  and  ccr- 
aaaaaad  seal,  to  be  enrolled  among  the  records  of  the  said  court,  toap-  tificates. 
point  one  fit  and  proper  person  to  be  keeper  of  such  reports  and  certifi- 
cates, who  shall  be  called  "  The  Clerk  of  the  Reports,"  and  who  shall  at 
all  times  examine  and  countersign  all  certificates,  checks,  and  drafts  by 
this  Act  required  to  be  signed  by  the  Accountant-General  1  and  shall  re- 
ceive all  such  certificates,  and  also  all  reports  and  certificates  made  by 
either  of  the  said  masters,  and  shall  duly  file  the  same  certificates  and 
reports,  and  shall  receive  the  fees  due  to  the  clerk  in  court  on  filing  aad 
copying  the  same,  vise,  three  shillings  and  fourpence  for  filing,  and  eight- 
pence  per  folio  for  copying  the  same*  and  shall  duly  and  regularly  ac- 
count to  the  clerk  in  court  for*  such  fees,  aad  shall  do  all  such  other 
matters  and  things  with  respect  to  the  certificates  and  checks  of  the  said 
Accountant-General,  and  with  respect  to  the  certificates,  reports,  and 
other  business  of  the  said  two  masters  %  aad  shall  duly  and  regularly  at- 
tend at  such  times  and  places  as  shall  from  time  to  time  be  ordered, 
required,  and  directed  by  any  order  or  orders  to  be  made  by  the  said 
Court  of  Exchequer,  or  by  the  Lord  Chief  Baron  thereof  from  time  to 
time  for  that  purpose ;  and  in  case  the  said  clerk  df  the  reports  shall  by 
illness  or  any  other  cause  be  prevented  from  attending  to  the  duties  of 
the  said  esnee,  then  and  in  every  such  case  it  shall  and  may  be  lawful 
for  the  said  Lord  Chief  Baron,  or  other  Baron  to  be  nominated  and  ap- 
pointed as  aforesaid  for  the  time  being,  to  order  and  direct  some  other 
fit  and  proper  person  to  execute  and  perform  all  such  duties  as  are 
required  to  oe  done  by  the  clerk  of  the  said  reports,  who  shall  be  called 
"  Clerk  of  the  Reports  pre  tempore:' 

XX1L.  And  whereas  there  is  now,  and  from  many  years*  experience  it  65,000/1  of  suit- 
hath  been  found  that  there  always  hath  been,  a  very  large  sum  of  money  ore'  cash  in  the 
belonging  to  the  suitors  of  the  said  Court  of  Exchequer,  which  lies  dead  Bank  may  be 
and  unemployed  in  the  hands  of  the  Deputy  Reuaembrancer  of  the  said  placed  by  the 
Court,  over  and  besides  what  hath  been  necesssry  to  answer  the  drmandi  conrtongo- 
*f  the  said  suitoret  be  it  therefore  enacted,  That  out  of  the  cash  which  wnmentsccu- 
siuJibepeidmtotfeeBankofjB^^  ***** 

■ag  to  the  directions  for  that  purpose  hereinbefore  contained,  and  out  of 
the  cash  whkh  shall  thereafter  he  dead  and  unemployed  in  the  Bank  of 
BmgUmd,  belonging  to  the  suitors  of  the  said  Court  of  Exchequer,  a  sum 
not  exceeding  sixty-five  thousand  pounds,  shall  and  may,  by  virtue  of  any 
order  or  orders  of  the  said  court,  or  Lord  Chief  Baron,  or  other  baron 
to  be  nominated  and  appointed  as  aforesaid,  to  be  made  for  that  purpose, 
from  time  to  time  be  placed  out  in  one  entire  sum,  or  in  parcels,  m  the 
same  of  the  Axcountaa^Geaeral  of  the  Court  of  Exchequer,  in  such 
ravernment  or  aarliamontary  securities  as  in  aad  by  such  order  or  orders 
shall  be  directed,  and  shall  be  carried  to  an  account  of  saooies  placed  out 
for  the  benefit  and  better  security  of  the  suitors  of  the  Court  of  Exche- 
quer, to  the  intent  that  the  interest  and  annual  profits  arising  from  the 
money  so  to  be  placed  out  as  aforesaid,  may  be  applied  for  the  purposes 
hereinafter  mentioned!  audit  shall  be  lawful  for  the  said  Court  of  Ex- 
chequer, or  Lord  Chief  Baron,  or  other  baron  to  be  nominated  and  ap- 
pointed m  aforesaid,  from  time  to  time,  to  change  the  security  or  securi- 
ties  on  whkh  the  said  monies  shall  be  placed,  as  me  said  court  shall  think 
expedient. 
XX1IL  Aad  be  it  further  enacted,  That  the  interest  and  annual  profits  Interesttobe 
snug  and  to  be  produced  from  the  said  securities,  shall  from  tune  to  received  by  the 
tisse  be  recocted  by  the  Governor  and  Company  of  the  Bank  of  JB*f**n4  Bank,  and  sa- 
snd  placed  to  the  credit  of  an  account  to  be  raised  in  the  books  kept  1«™»  P™ 
lucre  for  the  suitors  of  the  said  court,  under  the  title  of  *<  Account  of  thereout  to  tb« 
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Interest  arising  from  Monies  placed  out  for  the  Benefit  and  better  secu- 
rity of  the  Suitors  of  the  Court  of  Exchequer,  in  pursuance  of  an  Act  of 
the  first  year  of  the  reign  of  King  George  the  Fourth)"  and  that  out  of 
snch  interest  money  and  annual  profits  there  shall  be  paid,  in  the  first 
place,  the  costs  and  expenses  attending  or  relating  to  the  passing  of  this 
Act,  and  that  out  of  the  remainder  of  such  interest  or  profits  there  shall 
be  paid,  by  quarterly  payments,  the  annual  sum  of  two  thousand  one 
hundred  pounds,  which  payment  shall  be  made  by  the  Governor  and 
Company  of  the  Bank  of  England*  by  virtue  of  any  order  or  orders  of 
the  Court  of  Exchequer,  or  of  the  Lord  Chief  Baron  or  other  baron  to 
be  nominated  and  appointed  as  aforesaid,  to  be  made  for  that  purpose, 
viz.  to  the  Accountant-General  of  the  Court  of  Exchequer,  in  his  joint 
capacity  of  Accountant-Genera!  and  master,  the  sum  of  one  thousand 
pounds,  over  and  above  his  fees  as  master,  and  to  the  other  of  the  said 
two  masters  the  sum  of  seven  hundred  pounds,  over  and  above  his  fees 
as  master,  and  to  one  or  two  persons  who  shall  be  clerk  or  clerks  of  the 
said  two  masters,  the  sum  of  one  hnndred  pounds,  over  and  above  his  or 
tljeir  fees  as  such  clerk  or  clerks,  and  to  the  clerk  or  keeper  of  the  re- 
ports and  certificates  the  yearly  salary  of  one  hundred  and  fifty  pounds, 
and  to  the  clerk  of  the  said  Accountant-General  the  yearly  salary  of  one 
hundred  and  fifty  pounds,  over  and  besides  his  fees  as  such  clerk  to  the 
said  Accountant-General,  reserving  to  the  first  and  second  secondaries, 
their  sworn  clerks  and  their  clerks,  their  accustomed  fees,  which  have 
been  lawfully  taken  for  filing  and  copying  such  reports  and  certificates, 
viz.  three  shillings  and  fourpence  for  filing,  and  eightpence  per  folio  for 
copying  such  reports  and  certificates;  all  which  said  salaries  shall  be  over 
and  above  the  fees  of  the  said  respective  offices,  to  be  ascertained  and 
authorized  in  manner  hereinafter  mentioned,  and  shall  commence  from 
the  time  or  times  to  be  appointed  for  that  purpose  by  any  order  or  orders 
t>f  the  said  Court  of  Exchequer,  or  of  the  Lord  Chief  Baron,  or  other 
baron  to  be  nominated  and  appointed  as  aforesaid;  and  the  residue  of 
the  interest  and  annual  profits  arising  and  to  be  produced  from  the  said 
securities  shall  be  carried  to  a  separate  account  in  the  name  of  the  said 
Accountant-General,  to  be  intituled  "  The  Redemption  Fund  of  the 
Suitors  of  the  Court  of  Exchequer,**  and  shall  from  time  to  time  be  laid 
out  under  the  orders  of  the  said  Court  of  Exchequer,  or  of  the  Lord 
Chief  Baron  of  the  said  court,  or  of  the  baron  nominated  and  appointed 
as  aforesaid,  in  the  purchase  of  Bank  three  per  centum  annuities,  in  the 
name  of  the  sail)  Accountant-General;  and  the  interest  and  annual  profits 
arising  therefrom  shall  be  applied  from  time  to  time  in  the  same  manner, 
so  as  by  accumulation  to  create  a  fund  for  repayment  to  the  common  and 
general  cash  of  the  suitors  of  the  said  Court  of  Exchequer  of  the  said 
sum  of  sixty-five  thousand  pounds,  hereinbefore  directed  to  be  taken 
from  such  common  and  general  cash,  and  as  a  security  for  repayment 

XXI Y.  Provided  always,  and  be  it  enacted,  That  if  at  any  time  the 
fees  received  by  such  Accountant-General  shall  exceed  the  sum  of  one 
thousand  five  hundred  pounds  in  any  one  year,  so  that  the  whole  of  the 
salary  and  fees  of  such  Accountant-General  shall  exceed  two  thousand 
Jive  hundred  pounds,  or  if  the  fees  received  by  such  master,  not  being 
Accountant-General ,  shall  exceed  the  sum  of  one  thousand  three  hundred 
pounds  in  any  one  year,  so  that  the  whole  of  the  salary  and  fees  of  such 
master  shall  exceed  two  thousand  pounds  a  year,  then  and  in  either  of 
such  cases  respectively  the  amount  of  all  fees  and  sums  of  money,  ex- 
ceeding such  sums  of  one  thousand  five  hundred  pounds  and  one  thou- 
sand three  hundred  pounds  respectively,  shall,  by  the  said  Accountant- 
General  and  the  said  master  respectively,  be  paid  into  the  Bank  of 
England*  in  the  name  of  the  Accountant-General  to  the  account  herein- 
before mentioned,  called  the  Redemption  Fund  of  the  Suitors  of  the  said 
court,  and  shall  be  applied  in  such  manner  as  all  other  sums  paid  to  the 
account  of  such  Redemption  Fund  are  by  this  Act  required  and  directed 
tobe  applied;  and  for  the  ascertaining  the  yearly  amount  of  all  such 
feet,  the  said  Accountant- General  and  master  respectively  shall  once  in 
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every  year  within  the  first  three  days  of  Michaelmat  term  in  each  Tear,  No.  XXV. 
deliver  into  the  said  Court  of  Exchequer  an  account,  under  the  hand  and  j  Georcel  V 
signed  with  the  name  of  such  Accountant-General  and  master  respect-  A 

ively,  of  the  amount  of  fees  received  hy  them  respectively  in  the  year  '^1^*1/ 
ending  on  the  first  day  of  October  then  next  preceding;  and  in  case  it  v^v^' 
shall  appear  hy  such  account  that  the  amount  of  such  fees  shall  exceed 
the  said  sum  of  one  thousand  five  hundred  pounds  or  one  thousand  three 
hundred  pounds  respectively,  the  said  Court  of  Exchequer,  or  the  Lord 
Chief  Baron  or  other  barons  to  be  nominated  and  appointed  as  aforesaid, 
shall  make  an  order  for  the  payment  of  the  surplus  beyond  such  sum  into 
the  Bank  of  England,  to  the  account  of  the  said  Redemption  Fund,  in 
manner  aforesaid ;  and  it  shall  be  lawful  for  the  said  court,  or  for  the 
Lord  Chief  Baron  or  other  baron  to  be  nominated  and  appointed  as 
aforesaid,  to  make  any  such  order  or  orders,  with  respect  to  the  ascer- 
taining the  amount  of  such  fees,  and  the  payment  of  such  surplus,  as  to 
such  court  shall  seem  fitting  and  expedient. 

XXV.  Provided  always,  and  be  it  further  enacted,  That  if  at  any  guc]j  glIm  of 
time  hereafter  the  whole  or  any  part  of  the  said  sum  of  sixty-five  65,000/.  shall 
thousand  pounds  shall  be  wanted  to  answer  any  of  the  demands  of  the  be  called  in,  if 
suitors  of  the  said  Court  of  Exchequer,  then  and  in  such  case  the  said  requisite,  to 
court  may  and  shall  direct  the  whole  or  any  part  of  the  surplus*  interest,  pay  the  suitors, 
and  annual  profits  hereinbefore  directed  to  be  carried  to  the  redemption 

fond  account,  and  also  the  whole  or  any  part  of  the  said  sum  of  sixty- 
fire  thousand  pounds,  as  the  case  shall  require,  to  be  called  in,  or  the 
securities  on  which  the  same  shall  be  placed  to  be  sold  or  disposed  of, 
and  the  produce  thereof  to  be  carried  to  the  account  of  the  common  and 
general  cash  of  the  suitors  of  the  said  court,  in  order  that  the  suitors  of 
tke  said  court  may  at  all  times  be  paid  their  respective  demands  Out  of 
the  common  and  general  cash  belonging  to  such  suitors. 

XXVI.  And  be  it  further  enacted.  That  such  fees,  and  no  other,  shall  Court  of  Ex- 
be  taken  in  the  offices  of  the  said  Accountant-General,  and  two  masters,   chequer  shall 
as  shall  be  ascertained  and  authorized  by  any  order  or  orders  to  be  for  order  what  fees 
that  purpose  from  time  to  time  made  by  the  said  Court  of  Exchequer;   maybe  taken 
and  that  if  any  person  belonging,  or  who  shall  hereafter  belong  to  the  in  the  offices  of 
said  offices  or  any  of  them,  shall  presume  to  take  any  other  fee  on  the  Account- 
account  of  any  business  relating  to  the  said  offices  respectively,  than  Ant-General 
such  as  shall  be  so  ascertained  and  authorized,  every  such  person  shall  be  ?fd  two  ma*~ 
deemed  guilty  of  extortion,  and  shall  and  may  be  liable  to  be  prosecuted 

for  the  same  by  indictment  or  information,  or  upon  complaint  thereof 
made  to  the  said  Court  of  Exchequer,  shall  be  punished  for  the  same  as 
for  a  contempt  of  the  court 

XX VII.  And  be  it  further  enacted,  That  if  any  person  or  persons  punishing  per- 
sball  at  any  time  after  the  passing  of  this  Act  forge  or  counterfeit,  or  sons  forging  > 
procure  to  be  forged  or  counterfeited,  or  willingly  aid  or  assist  in  the  the  hand-writ- 
ibrging  or  counterfeiting,  the  name  or  hand- writing  of  any  Accountant-  ing  of  the 
General  of  the  said  Court  of  Exchequer,  or  any  Lord  Chief  Baron,  or  any  Accountant- 
of  the  barons  of  the  said  court,  or  of  the  clerk  of  the  reports,  or  of  any  General,  &c.  to 
of  the  cashiers  of  the  said  Governor  and  Company  of  the  Bank  of  *  certificate  to 
EngUnd,  or  of  any  officer  of  any  other  body  jpolitic  or  corporate,  or  rc?"vc,    ® 
company,  whom  it  may  concern,  to  any  certificate,  report,  entry,  J^thTBank 
Indorsement,  transfer,  declaration  of  trust,  note,  direction,  authority, 

receipt,  instrument,  or  writing  whatsoever,  for  or  in  order  to  the  re- 
ceiving or  obtaining  any  money  or  effects  of  any  of  the  suitors  of  the 
aid  Court  of  Exchequer;  or  shall  for^e  or  counterfeit,  or  procure  to  be 
forged  or  counterfeited,  or  wilfully  aid  or  assist  in  forging  or  counter- 
feiting any  certificate,  report,  entry,  indorsement,  transfer,  declaration 
of  trust,  note,  direction,  authority,  receipt,  or  any  instrument  or  writing 
in  form  of  a  certificate,  report,  entry,  indorsement,  declaration  of  trust, 
note,  direction  and  authority,  receipt,  instrument,  or  writing  made  or 
given  by  such  Accountant-General,  clerk  of  the  reports,  or  any  of  the 
cashiers  of  the  Governor  and  Company  of  the  Bank  of  England,  or 
hall  utter  or  publish  any  such,  knowing  the"  same  to  be  forged  or 
counterfeited,  or  shall  claim  or  demand  payment  of  any  sum  or  sums  of 
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money  therein  mentioned,  with  intent  to  defraud  any  person  or  persons, 
or  body  politic  or  corporate,  or  any  public  company  whomsoever,  then 
every  such  person  and  persons  so  offending,  being  thereof  lawfully  con- 
victed, shall  be  and  is  hereby  declared  and  adjudged  to  be  guilty  of 
felony,  and  shall  suffer  death  as  in  cases  of  felony,  without  benefit  of 
clergy. 

XX  VIII.  Provided  always,  and  be  it  enacted,  That  nothing  in  this  Act 
contained  shall  extend  or  be  construed  to  extend  to  affect,  alter,  or 
diminish  any  rights,  privileges,  or  emoluments  of  the  King's  Remem- 
brancer of  the  said  court  or  his  deputy,  or  the  two  secondaries,  or  the 
sworn  clerks,  or  the  clerks  in  their  respective  divisions,  in  respect  of  or 
in  relation  to  any  matters  or  things  to  be  done  by  the  said  King's  Re- 
membrancer or  his  deputy,  or  the  said  two  secondaries,  or  the  said 
sworn  clerks,  or  the  clerks  in  their  respective  divisions,  not  especially 
provided  for  by  this  Act ;  any  thing  in  this  Act  contained  to  the  contrary 
thereof  in  anywise  notwithstanding. 

XXIX.  And  be  it  further  enacted,  That  out  of  the  interest  and 
dividends  of  the  said  government  or  parliamentary  securities,  to  be 
purchased  as  aforesaid,  the  expenses  incurred  in  procuring  and  passing 
this  Act,  and  the  costs,  charges,  and  expenses  of  ail  proceedings  had  or 
to  be  had  in  consequence  thereof,  shall  be  paid  by  the  Governor  aaa 
Company  of  the  Rank  of  England,  by  virtue  of  any  order  or  orders  of 
the  said  Court  of  Exchequer,  or  of  the  Lord  Chief  Baron  or  other  Baron 
to  be  nominated  and  appointed  as  aforesaid,  to  be  made  for  that 
purpose. 

afiaa^amnsjEsaannavaBBB 

I  No.  XXVI.  ]  1  &  2  George  IV.  c.  48.— An  Act  to 
amend  the  several  Acts  for  the  regulation  of  Attornies 
and  Solicitors.     [8th  June  1821.] 

V^HEUEAS  by  an  Act  passed  in  the  second  year  of  the  reign  of  his 
w  "  late  Majesty  King  George  the  Second,  intituled  An  Jet  for  Ike 
better  Regulation  of  Attornies  and  Solicitors,  it  was  among  other  things 
enacted,  that  from  and  after  the  time  in  the  said  Act  mentioned,  so 
person  should  be  permitted  to  act  as  an  attorney  or  solicitor  respec- 
tively, in  any  of  the  Courts  of  Law  or  Equity  in  England  in  the  said  Act 
mentioned,  unless  such  person  should  have  been  bound  by  contract  in 
writing  to  serve  as  a  clerk  for  and  during  the  space  of  five  Tears  to  as 
attorney  or  solicitor  respectively,  duly  and  legally  sworn  ana  admitted, 
as  in  the  said  Act  is  directed,  in  some  or  one  of  the  Courts  of  Law  or 
Equity  in  England  in  the  said  Act  mentioned  $  and  that  such  person  for 
and  during  the  said  term  of  five  years  should  have  continued  in  such 
service :  And  whereas  by  an  Act  passed  in  the  twenty-second  year  of  tbe 
reign  of  his  said  late  Majesty  King  George  the  Second,  for  making  further 
regulations  (among  other  things)  with  respect  to  attomies  and  solicitors, 
it  was  enacted,  that  every  person  who  should  so  have  been  bound  to 
serve  any  attorney  or  solicitor  should,  during  the  whole  time  of  such 
service,  continue  and  be  actually  employed  by  such  attorney  or  solici- 
tor, or  his  or  their  agent  or  agents,  in  the  proper  business,  practice,  or 
employment  of  an  attorney  or  solicitor;  and  also,  that  every  person 
bound  as  a  clerk  as  aforesaid,  should,  before  being  admitted  an  attorney 
or  solicitor,  cause  an  affidavit  of  himself,  or  of  such  attorney  or  soli- 
citor to  whom  he  was  bound,  to  be  duly  made  and  filed,  that  he  bad 
actually  and  really  served  and  been  employed  in  manner  ^otesa*fl 
during  the  said  whole  term  of  five  years :  And  whereas  by  an  Act  passed 
by  the  Parliament  of  Ireland  in  the  seventh  year  of  the  reign  of  bis 
Majesty  King  George  the  Second,  intituled  An  Ad  for  ike  Jmsndmest 
of  the  Law  in  relation  to  Popish  Solicitors,  and  for  remedying  •*»" 

Mischitfs  in  relation  to  the  Practitioners  in  ike  several  Courts  ofU* 
and  Equi'  -    "  .    -    _.  .      _  _  .   -.„j  -« 

attorney, 
apprenticeship 
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High  Court  of  Chancery  in  Ireland,  or  to  a  six  clerk  of  the  High  Court    No.  XXV. 
of  Chancery  in  England^  or  to  an  attorney  of  one  of  the  other  courts  in   1  &2  G.  IV* 
Ireland,  or  to  an  attorney  or  solicitor  duly  admitted  or  licensed  in  that         c#  43. 
kingdom,  or  in  England :  And  whereas  it  may  happen  that  persons  who     %.^1      *j 
have  taken  or  may  take  the  degree  of  Bachelor  of  Arts  or  of  Law,  in  v  ~ 

either  of  the  Universities  of  Oxford  or  Cambridge  or  of  Dublin,  may  after* 
wards  be  desirous  of  becoming  attornies  or  solicitors,  but  may  be  deterred 
by  the  length  of  service  required  fur  that  purpose  by  the  said  recited  Acts ; 
and  it  is  expedient  that  the  admission  ot  such  graduates  should  be  facili- 
tated, in  consideration  of  the  learning  and  abilities  requisite  for  the  taking 
web  degree :  And  whereas  it  would  tend  to  the  better  qualifying  of  per* 
sons  to  act  as  attornies  and  solicitors  if  part  of  the  said  service  of  five  years 
were  allowed  to  be  performed  in  manner  herein-after  mentioned ;  be  it 
therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
That  from  and  after  the  passing  of  this  Act,  in  case  any  person  who  shall  Any  person    • 
hare  taken  or  who  shall  take  the  degree  of  Bachelor  of  Arts  or  Bachelor  who  has  taken 
of  Law,  either  in  the  University  of  Oxford  or  in  the  University  of  Cam-  a  Deeree  at 
bridge  or  in  the  University  of  Dublin,  shall  at  any  time  after  he  shall  have  (*x.J)rd» Cam" 
taken  or  shall  take  such  degree,  be  bound  by  contract  in  writing  to  serve  5T*:P'  or 
as  a  clerk  for  and  during  the  space  of  three  years,  to  an  attorney  or  to  a  ~JJ  a^an™*- 
solicitor,  or  to  a  six  clerk  duly  and  legally  sworn  and  admitted  under  the  tornev  or  soli- 
provisions  and  directions  of  the  said  recited  Acts  of  the  second  year  and  cjtor  ^far 
seventh  year  of  the  reign  of  King  George  the  Second,  or  of  this  Act  or  of  having  served 
any  other  Act  or  Acts  in  force  for  the  regulation  of  attornies  and  solid-  a  Clerkship  of 
tors,  in  some  or  one  of  the  courts  of  law  or  equity  in  the  said  recited  Acts  three  years, 
mentioned,  and  during  the  said  term  of  three  years  shall  continue  in  such 
service,  and  during  the  whole  time  of  such  three  years'  service,  shall  con- 
tinue and  be  actually  employed  by  such  attorney  or  solicitor,  or  six  clerk, 
or  his  or  their  agent  or  agents  in  the  proper  business  practice  or  employ- 
ment of  an  attorney  or  solicitor,  and  shall  also  cause  an  affidavit,  or  being 
one  of  the  people  called  Quakers,  a  solemn  affirmation  of  himself,  or  of 
such  attorney  or  solicitor  or  six  clerk  to  whom  he  was  bound  as  aforesaid, 
to  be  duly  made  and  filed,  that  he  hath  actually  and  really  so  served  and 
been  employed  during  the  said  whole  term  of  three  years,  in  like  manner 
as  is  required  by  the  said  recited  Acts  of  the  second  year  and  of  the 
seventh  year  and  of  the  twenty-second  year  of  the  reign  of  King  George 
the  Second,  with  respect  to  persons  by  the  said  Acts  required  to  serve  for 
the  term  of  five  years,  shall  and  may  be  qualified  to  be  sworn,  or  to  take 
his  solemn  affirmation,  and  to  be  admitted  and  inrolled  as  an  attorney  or 
solicitor  respectively  (according  to  the  nature  of  his  service)  in  the  several 
and  respective  courts  of  law  or  equity,  as  fully  and  effectually  to  all  intents 
and  purposes,  as  any  person  having  been  bound  and  having  served  five 
years,  is  qualified  to  be  sworn,  or  to  take  his  solemn  affirmation,  and  to  be 
admitted  or  inrolled  under  or  by  virtue  of  the  said  recited  Acts,  or  any 
other  Act  or  Acts  for  the  regulation  of  attornies  or  solicitors  in  England  j 
any  thing  in  the  said  Acts  or  any  of  them,  to  the  contrary  in  anywise 
notwithstanding. 

H.  And  be  it  further  enacted,  That  from  and  after  the  passing  of  this  Persons  bound 
Act,  if  any  person  who  now  is  or  hereafter  shall  be  bound  by  contract  in  for  five  years, 
writing  to  serve  as  a  clerk  as  aforesaid,  for  the  space  of  five  years  in  manner  and  serving 
mentioned  by  the  said  recited  Acts,  or  any  or  either  of  them,  or  anv  other  Part  °f  tnat 
Act  now  in  force  relating  to  the  service  01  persons  intended  to  be  admitted  *""*» not  tt" 
»  attornies  or  solicitors  in  England  or  Ireland,  shall  actually  and  bond  f!?/^.?1* 
fak  be  and  continue  as  pupil  to  any  practising  barrister,  or  to  any  person  Barrfstep  <£ 
kmafide  practising  as  a  certificated  special  pleader  in  England  or  Ireland,  Special  Plead- 
for  any  part  or  parts  of  the  said  term  of  five  years,  not  exceeding  one  year,  erTraay  be  ad- 
it shall  be  lawful  for  the  judge  or  other  sufficient  authority  to  whom  such  mined,  on  ap- 
person  shall  apply  to  be  admitted  as  attorney  or  solicitor  as  aforesaid,  upon  pljiog  to  a 
affidavit  or  affirmation  of  such  clerk,  and  of  such  barrister  or  special  Judge  or  other 
pie ader,  to  be  duly  made  and  filed,  and  upon  being  satisfied  tfbat  sucri  per-  sufficient  au- 

vol.  in.  •  p  lhor,ty- 
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c.  16. 


41G.3.  c.  79. 
not  to  extend 
to  the  Regis- 
trars or  Soli- 
citors  of  the 
Universities, 


This  Act  to 
extend  only  to 
Bachelors  of 
Arts  who  have 
taken  their 
Degrees  with- 
in the  periods 
herein  men- 
tioned, &c. 
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son  so  applying  for  admission  had  actually  and  really  been  and  continued 
with  ana  had  been  employed  as  pupil  by  such  practising  barrister  or  special 
pleader  as  aforesaid,  (but  not  otherwise,)  to  admit  such  person  as  attorney 
or  solicitor,  in  like  manner  as  is  now  done  in  cases  where  the  clerk  has 
served  part  of  the  term  of  his  clerkship  with  the  agent  of  the  person  to 
whom  he  has  been  bound. 

III.  And  whereas  an  Act  was  made  in  the  forty -first  year  of  the  reign 
of  his  late  Majesty  King  George  the  Third,  intituled  An  Act  for  the  better 
Regulation  of  Public  Notaries  in  England,  be  it  enacted,  That  nothing  in 
the  said  Act  contained  shall  extend,  or  be  construed  to  extend,  to  the  re- 

§istrars  or  solicitors  of  the  Universities  of  Oxford  and  Cambridge,  or  to 
ic  steward  or  solicitors  of  any  college  or  hall  within  the  said  universities, 
or  to  the  chapter  clerk  of  any  cathedral  or  collegiate  church,  acting  only  as 
such  registrars,  solicitors,  stewards,  or  chapter  clerks. 

IV.  Provided  always,  and  be  it  enacted,  That  nothing  in  this  Act  con- 
tained shall  extend  or  be  construed  to  extend,  to  any  person  who  shall 
have  taken  or  shall  take  such  degree  of  Bachelor  of  Arts  unless  such 
person  shall  have  taken  or  shall  take  such  degree  within  six  years  next 
after  the  day  when  such  person  shall  have  been  or  shall  be  first  matricula- 
ted in  the  said  universities  respectively ;  nor  to  any  person  who  shall  take 
or  shall  have  taken  such  degree  of  Bachelor  of  Law  within  eight  years 
after  such  matriculation  ;  nor  to  any  person  who  shall  be  bound  by  con- 
tract in  writing,  to  serve  as  a  clerk  to  any  attorney  solicitor  or  six  clerk, 
under  the  provisions  of  this  Act,  unless  such  person  shall  be  so  bound 
within  four  years  next  after  the  day  when  such  person  shall  hare  taken 
such  degree. 


1  &  2  G.  4. 

c.  48. 


Recited  Act 
not  to  extend 
to  Persons 
taking  the 
Degree  of 
Bachelor  of 
Law,  unless 
such  Persons 
shall  have 
taken  such 
Degree  within 
Eight  Years 
after  Matri- 
culatiou. 


[No.  XXVI.  ]  3  George IV. c.  16.— An  Act  to  amend  att 
Act,  made  in  the  last  Session  of  Parliament  for  amend- 
ing the  several  Acts  for  the  Regulation  of  Attornies 
and  Solicitors.— [3d  April  1822.] 

XMfHEREAS  by  an  Act  made  in  the  last  session  of  Parliament,  in- 
"  tituled  An  Act  to  amend  the  several  Acts  for  the  Regulation  of  Attor- 
niei and  Solicitors,  it  is  among  other  things  provided  and  enacted,  that 
nothing  in  the  said  Act  contained  shall  extend  or  be  construed  to  extend 
to  any  person  who  shall  take  or  shall  have  taken  such  degree  of  Bachelor 
of  Law  as  in  the  said  Act  is  contained  within  eight  years  after  such  ma- 
triculation as  in  the  said  Act  is  mentioned :  And  whereas  by  mistake 
certain  words  were  omitted  in  the  said  proviso  and  enactment,  and  it  is 
expedient  that  the  said  proviso  and  enactment  should  be  amended  in 
manner  herein-after  mentioned ;  be  it  therefore  enacted  by  the  King's 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament  as- 
sembled, and  by  the  authority  of  the  same,  and  it  is  hereby  enacted  and 
provided,  That  nothing  in  the  said  Act  contained  shall  exttnd  or  be  con- 
strued to  extend  to  any  person  who  shall  take  or  shall  have  taken  such 
degree  of  Bachelor  of  Law  as  in  the  said  Act  is  mentioned,  unless 
such  person  shall  have  taken  or  shall  take  such  last-mentioned  de- 
gree within  eight  years  after  such  matriculation  as  in  the  said  Act .is 
mentioned ;  and  that  so  much  of  the  baid  recited  Act  shall  be  repealed 
whereby  it  is  provided  and  enacted,  that  nothing  in  the  said  Act  con- 
tained shall  extend  or  be  construed  to  extend  to  any  person  who  snail 
take  or  shall  have  taken  fcuch  degree  of  Bachelor  of  Law  within  eight 
years  after  such  matriculation,  and  so  much  of  the  said  recited  Act  is 
hereby  repealed  accordingly. 
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[No.  XXVII.  ]    3  George  IV.  c.  69.— An  Act  to  enable  No  XXVIL 
the  Judges  of  the  several  Courts  of  Record   at  West-    3  Gco;  IV. 
minster,  to  make  Regulations  respecting  the  Fees  of    v  ^  °'9-  / 
the  Officers,  Clerks,  and  Ministers  of  the  said  Courts.     v-^v^^ 
-{22d  July  1822.] 

Tl^  HERE  AS  it  is  expedient  that  some  provision  should  be  made  for 
"  the  permanent  regulation  and  establishment  of  the   fees  of  the 
officers  clerks  and  ministers  of  justice  of  the  several  Courts  of  Chancery, 
King's  Bench,  Common  Pleas,  Exchequer,  and  Exchequer  Chamber,  at 
Westminster,  and  of  the  clerks  and  other  officers  of  the  judges  of  the  same 
courts;  but  the  same  cannot  be  effectually  done  without  the  authority  of 
Parliament :  Be  it  therefore  enacted  by  the  King's  most  excellent  Ma- 
jesty, by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tern* 
pond,  and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  That  it  shall  and  may  be  lawful  for  the  judges  of  Chancellor, 
the  same  courts  respectively  for  the  time  being,  and  they  are  hereby  re-  Judges,  &c. 
quired  to  take  into  their  consideration  as  well  the  reports  and  rccom-  may  establish 
mendations  made  by  the  commissioners  acting  in  the  execution  of  the  Tables  of 
several  commissions  issued  under  the  Great  Seal,  in  and  subsequent  to  ^f  **?'**. 
the  fifty-fifth  year  of  the  reign  of  his  late  Majesty,  relating  to  the  said  jl£en  b*  ~ 
several  officers  clerks  and  ministers  as  also  the  rights  and  duties  of  such  JJ§«  7 
officers  clerks  and  ministers,  and  all. other  matters  relating  thereto  and  Courts™* 
connected  therewith ;  and  it  shall  and  may  be  lawful  for  the  Lord  Chan- 
cellor, Lord    Keeper  or  Lords  Commissioners  for  the  custody  of  the 
Great  Seal,  together  with  the  Master  of  the  Rolls,  and  the  Vice  Chan- 
cellor of  England,  or   together  with  either  of  them,  to  establish  and 
ordain  by  their  discretion,  tables  of  fees  to  be  thereafter  taken  by  the 
several  officers  clerks  and  ministers  of  the  Court  of  Chancery,  and  by 
the  officers  of  the  said  Lord  Chancellor,  Lord  Keeper  or  Lords  Commis- 
sioners for  the  custody  of  the  Great  Seal,  Master  of  the  Rolls,  and  Vice 
Chancellor   respectively,  and  for  any  three  or  more  of  the  judges  of  the 
said  Courts  of  king's  Bench,  Common  Pleas,  Exchequer,  and  Exchequer 
Chamber  respectively,  to  establish  and  ordain,  by  their  discretion,  tables 
of  fees  to  be  thereafter  taken  by  the  several  officers  clerks  and  ministers 
of  the  same  respective  courts,  and  by  the  clerks  and  other  officers  of  the 
judges  thereof  respectively ;  which  tables  of  fees  shall  be  entered  or  in- 
rolled  in  the  public  books  or  records  of  the  courts  to  which  they  respec- 
tively relate,  in  such  manner  as  the  persons  establishing  the  same  snail 
think  fit.  * 

II.  And  be  it  further  enacted, That  the  fees  so  established  and  ordained   Fees  so  esta- 
and  no  other,  shall,  from  and  after  the  establishment  and  ordaining  blisbed  to  be 
thereof,  and  the  entry  or  inrolment  of  such  tables  as  aforesaid,  and  after  lawful, 
notice  thereof  given  to  the  officer  clerk  or  minister  whom  they  may  con- 
cern, in  such  manner  as  the  persons  establishing  the  said  tables  shall 
direct,  be  deemed  and  taken  to  be  the  lawful  fees  of  such  officers  clerks 
aojd  ministers  respectively,  and  shall  and  may  be  demanded  received 
and  taken  accordingly  :  Provided  always,  that  if  it  shall  happen  that  any  Courts  to  an- 
duty  not  provided  for  in  such  tables  shall,  after  the  establishing  and  or-  pon)t  reason- 
daining  thereof,  be  required  to  be  performed  by  any  of  the  said  officers  able  Fees  in 
clerks  or  ministers,  by  or  in  pursuance  of  any  Act  of  Parliament  or  Cases  where 
other  lawful  authority,  then  and  in  every  such  case,  and  so  often  as  the  none  are  spe- 
case  shall  happen,  it  shall  and  may  be  lawful  for  the  court  whereto,  or  to  cified. 
some  judge  whereof  such  officer  clerk  or  minister  shall  belong,  (if  the 
court  shall  so  think  fit,)  by  rule  or  order  of  the  same  court,  to  be  entered 
or  inrolled  as  aforesaid,  to  appoint  a  reasonable  fee  or  fees  to  be  taken 
for  the  performance  of  such  duty ;  which  fee  or  fees  so  appointed,  and 
no  other,  shall  be  from  thenceforth  deemed  to  be  the  lawful  fee  or  fees 
for  the  performance  of  such  duty,  and  shall  and  may  be  demanded,  re- 
ceived, auid  taken  accordingly. 
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No.  XXIX.  HI.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for  the 
7&  8  G.  IV.  persons  by  whom  such  tables  shall  be  established  as  aforesaid,  in  and  by 
c  45 1  *  the  same  tables  or  otherwise,  and  for  their  successors,  from  time  to  time, 
."  *  /  to  make  such  regulations  respecting  the  duties  of  t»uch  officers  clerks  and 
n^T?vf*~  ministers,  as  to  them  shall  seem  expedient;  which  regulations  shall, 
Officenand  ^r0f>>  t*me  °^  tne  estaDn*nment  ordaining  and  inrolhng  or.  entering 
Clerks  may  be  thereof,  he  in  full  force,  with  respect  to  such  officers  clerks  and  ministers 
reru'ated.  resoectively. 

Act  oot  to  ex-  *V.  Provided  always,  and  be  it  further  enacted,  That  nothing  in  this 
tend  to  Soli-  Act  contained  shall  extend  to  any  charges  or  fees  made  or  received  by 
citors  or  At-  any  solicitor  or  attorney  of  the  same  courts,  or  of  any  of  them,  in  respect  of 
tornies.  business  done  by  such  solicitor  or  attorney  in  his  character  and  profession 

only  of  solicitor  or  attorney,  and  not  as  such  officer  clerk  or  minister  as 
aforesaid. 
Tfthle  °f  Fees        y.  And  be  it  further  enacted,  That  extracts  of  the  tablet  of  the  fees  so 
to  be  hung  up.  ordained  and  established  as  aforesaid,  shall  be  kept  hung  up  in  some  con- 
spicuous part  of  the  office  or  place  of  business  of  the  officer  clerk  or 
minister  respectively,  whom  the  same  may  concern. 
Compcnsa-  VI.  And  oe  it  further  enacted,  That  in  case  it  shall  appear  to  the  per- 

twras  recoro-  sons  by  whom  the  said  tables  shall  be  established  ana  ordained,  or  to 
mended  where  their  successors  respectively,  that  inconsequence  of  the  regulations  afore- 
r?asJ*  ini"  said,  or  any  of  them,  compensation  ought  to  be  made  to  any  of  the 
Uined'  officers  clerks  or  ministers  aforesaid,  for  any  loss  which  he  may  sus- 

tain by  reason  thereof,  it  shall  be  lawful  for  the  persons  by  whom  the 
said  tables  shall  be  established  and  ordained  as  aforesaid,  or  their  suc- 
cessors respectively,  and  they  are  hereby  required,  to  report  to  his  Majesty 
their  opinion  and  recommendation  as  to  such  compensation  to  be  made 
to  such  officers  clerks  and  ministers  respectively. 


[  No.  XXVIII.  ]  4  George  IV.  c.  27.— An  Act  to  explain 
and  amend  an  Act  of  the  Parliament  of  Ireland,  passed  in 
the  Thirty-eighth  Year  of  the  Reign  of  his  Majesty  King 
George  the  Third,  for  the  better  ascertaining  the  Amount, 
and  securing  the  Payment  of  the  Bills  of  Costs  of  Proc- 
tors, employed  in  carrying  on  and  defending  Suits,  and 
transacting  Business  in  the  High  Court  of  Admiralty,  in 
his  Majesty's  Court  of  Prerogative,  in  the  Court  of 
Delegates,  and  in  all  Ecclesiastical  Courts  within  the 
Kingdom  of  Ireland.— [17th  Map  1824.] 


[No.  XXIX.]  7  and  S  George  IV.  c.  45.- An  Act  to  allow, 
until  the  Twenty-fourth  Day  of  October  One  thousand 
eight  hundred  and  twenty-seven,  the  lnroluient  of  cer- 
tain Articles  of  Clerkship  and  Assignments  thereof.— 
[23d  June  1827.] 
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[No.  XXX.]  9  George  IV.  c.  26.— An  Act  to  regulate  No.  XXX. 
the  Office  of  Keeper  of  the  General  Register  of  Hornings  9  Geo.  IV. 
and  Inhibitions  in  Scotland.— [19th  June  1828.]  1  c-  26- 

WHEREAS  by  an  Act  passed  in  the  fifty-seventh  year  of  the  reign  ~^v 
of  his  late  Majesty  Kin*.  George  the  Third,  intituled  An  Act  to  57  G.  3.  c.  64.- 
abolish  certain  Offices,  and  to  regulate  others,  in  Scotland,  it  is  enacted,  That 
from  and  after  and  upon  the  tecmination  respectively  of  the  then  existing 
interests  in  certain  offices  therein  mentioned ,  videlicet,  the  office  of  auditor 
of  the  Exchequer  in  Scotland,  the  office  of  King's  remembrancer  in  Ex- 
chequer in  Scotland,  the  office  of  Lord  Treasurer's  remembrancer  in  Exche- 
quer in  Scotland,  the  office  of  presenter  of  signatures  in  Exchequer  in  Scot- 
land, the  office  of  keeper  of  the  general  register  of  seizins  in  Scotland, 
the  office  of  clerk  to  the  admission  of  notaries  in  Scotland,  the  office  of 
director  of  the  Chancery  in  Scotland,  the  office  of  clerk  of  the  Chancery 
in  Scotland,  and  the  office  of  the  clerk  of  the  Court  of  Admiralty  in 
Scotland,  and  so  soon  as  the  said  offices,  or  any  or  either  of  them  respec- 
tively, should  become  vacant,  the  duties  thereof  should  be  discharged  by 
the  officer  appointed  to  hold  the  same  in  person ;  and  from  time  to  time  as 
any  of  the  said  respective  offices  should  become  vacant,  it  should  be  lawful 
for  the  Lord  High  Treasurer  or  commissioners  of  the  Treasury,  or  any 
three  or  more  ot  them,  for  the  time  being,  and  they  were  thereby  au- 
thorized and  required  to  regulate  the  duties  and  establishments  of  the 
said  offices  respectively,  as  they  respectively  become  vacant,  so  as  that 
the  several  duties  to  be  discharged  therein  respectively  should  be  per- 
formed in  person;  and  thereupon  and  thereafter  such  and  such  number 
of  fit  and  proper  persons  should  be  appointed,  or  should  be  authorized 
and  directed  to  be  appointed,  as  might  be  sufficient  and  necessary  to  per- 
form and  execute  the  duties  to  be  done  performed  and  executed  in 
the  said  offices  respectively,  as  the  said  commissioners  should  deem  fit, 
with  such  salaries  and  allowances  as  should  be  ordered  and  appointed  by 
the  said  Lord  High  Treasurer  or  commissioners  of  the  Treasury  in  that  be- 
half, regard  being  had  in  every  such  case  to  the  nature  and  extent  of  the 
duties  to  be  performed,  and  to  the  responsibility  which  might  attach 
or  belong  to  the  several  or  respective  offices  or  persons  executing  the 
duties  of  said  offices  respectively ;  and  all  such  regulations,  appointments, 
salaries,  and  allowances,  when  so  made  and  established  should  become 
and  be  in  full  force  and  effect  in  relation  to  the  said  offices  respectively, 
any  thing  contained  in  any  Act  or  Acts  of  Parliament,  or  any  law 
or  laws,  or  usage  custom  or  practice  to  the  contrary  notwithstanding ; 
provided  always,  that  any  fees  then  charged  or  chargeable  for  or  in 
respect  of  any  of  the  said  offices,  or  received  or  receivable,  according 
to  law,  in  any  of  the  said  offices  respectively,  should  continue  to  be 
received,  and  the  same  should  be  applied  in  payment  of  the  salary  or  sa- 
laries, allowance  or  allowances,  authorized  by  the  said  recited  Act  to  be 
granted  or  made  in  each  of  the  said  offices  in  which  such  fees  should  be 
received ;  and  if  any  balance  of  such  fees  should  remain,  after  paying 
and  satisfying  such  salaries  or  allowances  respectively,  the  same  should 
be  paid  at  least  once  in  three  months  to  the  Receiver-General  of  Scotland, 
and  should  by  him  be  paid  and  accounted  for  ip  the  same  manner 
with  any  public  monies  received  and  accounted  for  by  him :  And  whereas 
the  office  of  keeper  of  the  general  register  of  hornings  and  inhibitions  in 
Scotland  is  now  vacant,  and  it  is  expedient  that  this  office  should  be  regu- 
lated, and  that  the  whole  provisions  of  the  said  recited  Act  herein 
set  forth  should  extend  and  apply  to  the  said  office ;  be  it  therefore  Certain 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  ad-  WJ"??  tf 
vice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  **^|J  tytne 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  office  of°Re- 
J  hat  from  and  after  the  passing  of  this  Act  the  several  provisions  of  the  pjster  or 
said  recited  Act  herein  set  forth  shall  all  of  them  extend  and  be  held  to  Mornings  and 

Inhibitions 
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recited  Act 
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apply  to,  and  shall  apply  to,  the  office  of  keeper  of  the  general  register 
of  homings  and  inhibitions  in  Scotland- 

II.  Ana  it  is  hereby  declared  and  enacted,  That  all  matters  and  things 
relative  to  the  regulation  of  the  said  office,  the  discharge  of  its  duties  id 
person,  its  establishment,  allowances,  payment  of  fees,  and  the  applica- 
tion thereof,  shall  all  of  them  be  judged  of  fixed  and  determined  in  tbe 
same  manner  in  all  respects  as  if  the  said  office  of  keeper  of  the  general 
register  of  homines  and  inhibitions  had  been  included  in  the  said  recited 
Act  along  with  the  other  offices  enumerated  in  the  provision  thereof 
herein  set  forth. 


[  No.  XXXL]  9  Geo.  IV.  c.  49.— An  Act  to  amend  the  Laws 
iu  force  relating  to  the  Stamp  Duties  on  Sea  Insurance*, 
on  Articles  of  Clerkship,  on  Certificates  of  Writers  to 
the  Signet,  and  of  Conveyancers  and  others,  on  Licences 
to  Dealers  in  Gold  and  Silver  Plate,  and  Pawnbrokers, 
on  Drafts  on  Bankers,  and  on  Licences  for  Stage  Coaches 
in  Great  Britain;  and  on  Receipts  in  Jretonrf.— [15th 
July  1828.] 


PART   IV. 

CLASS  1IL 


Original  Writ  — Process  — Arrest  — Imprisonment — Bail — 

Appearance*. 

[  No.  I.  ]  52  Henry  III.  c.  23.  (Marlebridge). — A  remedy 
against  accomptants.     Fermora  shall  make  no  waste. 

*  "IT  is  provided  also,  That  if  bailiffs,  'which  ought  to  make  account  to  -  52  Henry  III. 

*  *  their  lords,  do  withdraw  themselves,  and  have  no  lands  nor  tene-  c»  23. 

*  roetits  whereby  they  may  be  distrained ;  then  they  shall  be  attached  by 

*  their  bodies,  so  that  the  sheriffs,  in  whose  bailiwick  they  be  found, 
1  shall  cause  them  to  come  to  make  their  account 

1 II.  Also  fermors,  during  their  terms,  shall  not  make  waste,  sale,  *  ^»  Not  in  the. 

*  Dor  exile  of  house,  woods,  and  men,  nor  of  any  thing  belonging;  to  the  original. 

*  tenements  that  they  have  to  ferm,  without  special  licence  had  by  writ- 
'  ing  of  covenant,  making  mention,  that  they  may  do  it ;  which  thine 
4  if  they  do,  and  thereof  be  convict,  they  shall  yield  full  damage,  and 

*  shall  be  punished  by  amerciament  grievously.' 


[No.  II.  1  IS  Edward  I.  stat.  1.  c.  11.  (Westminster  the 
Second.) — The  master's  remedy  against  their  servants, 
and  other  accomptants.t 

1  /CONCERNING  servants,  bailiffs,  chamberlains,  and  all  manner  of    13  Edward  1. 

*  v/  receivers,  which  are  bound  to  yield  accompt,  it  is  agreed  and  8tat- 1  c.  11. 
'  ordained,  That  when  the  masters  of  such  servants  do  assign  auditors  In  Jfnat  ca8es 
'  to  take  their  accompt,  and  they  be  found  in  arrearages,  upon  the  audlto« mav 
1  accompt,  all  things  allowed  which  ought  to  be  allowed,  their  bodies  shall  comotants  "to 
4  be  arrested,  and  by  the  testimony  of  the  auditors  of  the  same  accompt,  p^on, 

'  shall  be  sent  or  delivered  unto  the  next  gaol  of  the  King's  in  those 

1  puts;  and  shall  be  received  of  the  sheriff  or  gaoler,  and  imprisoned  in 

'  iron  under  safe  custody,  and  shall  remain  in  the  same  prison  at  their 

'  own  cost,  until  they  have  satisfied  their  master  fully  of  the  arrearages. 

4  Nevertheless  if  any  person  being  so  committed  to  prison,  do  complain,  The  accompt- 

'  that  the  auditors  of  his  accompt  have  grieved  him  unjustly,  charging  ant's  relief. 

'him  with  receipts  that  he  hath  not  received,  or  not  allowing  nim 

4  expenses,  or  reasonable  disbursements,  and  can  find  friends  that  will 

1  undertake  to  bring  him  before  the  Barons  of  the  Exchequer,  he  shall 

*  be  delivered  unto  them ;  and  the  sheriff  (in  whose  prison  he  is  kept) 
'  shall  give  knowledge  unto  his  master,  that  he  appear  before  the  Barons 
'of  the  Exchequer  at  a  certain  day,  with  the  rolls  and  tallies  by  which 
1  he  made  his  accompt ;  and  in  the  presence  of  the  barons,  or  the  audi- 
1  tors  that  they  shall  assign  him,  the  accompt  shall  be  rehearsed,  and 
'justice  shall  be  done  to  tne  parties,  so  that  it  he  be  found  in  arrearages, 

t  *  The  subjects  included  in  this  Class  are  so  prisonment  under  mesne  process  and  upon  ex- 

inttmately  connected  in  themselves,  and  are  ecution,  the  whole  subject  of  imprisonment 

•o  essentially  blended  in  several  of  the  Sta-  under  civil  process  is  included  in  the  present 

tnka,  that  I  have  found  it  most  convenient  to  Class ;  although  those  Statutes  which  relate 

pl*ce  them  together.    The  Statutes  relating  to  exclusively  to  imprisonment  under  execution 

outlawry,  real  actions,  and  proceedings  against  would,  in  other  respects,  be  more  regularly  in* 

persona  having   privilege  of  Parliament,   are  scrted  in  a  subsequent  Division, 

sot  included,  and  are  comprised  in  several  f  For  the  exposition  of  this  Statute  see 

Classes  relating  particularly  to  those  respective  Selw.  N.  P.  Title  Dtbt,  Sec.  9. 
subjects.    As  many  Statutes  equally  affect  im- 


T8 

No.  II. 

13  Edward  I. 

at.  1.  c.  11. 


An  exigent 
against  an  ac- 
comptant. 

Escape  of  an 
accomptant. 


13  Edward  \. 
at.  1.  c.  24. 

A  writ  of  nu- 
sance. 


Quod  permit- 
tat. 
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he  shall  be  committed  to  the  Fleet,  as  above  is  said.  And  if  he  flee, 
and  will  not  give  accompt  willingly,  as  is  contained  elsewhere  in  other 
Statutes,  he  shall  be  distrained  to  come  before  the  justices  to  make 
his  account,  if  he  have  whereof  to  be  distrained.  And  when  he  cometh 
to  the  Court,  auditors  shall  be  assigned  to  take  his  accompt,  before 
whom  if  he  be  found  in  arrearages,  and  cannot  pay  the  arrearages 
forthwith,  he  shall  be  committed  to  the  gaol  to  be  kept  in  manner 
aforesaid.  And  if  he  flee,  and  it  be  returned  to  the  sheriff  that  he 
cannot  be  found,  exigents  shall  go  against  him  from  county  to  county, 
until  he  be  outlawed,  and  such  prisoner  shall  not  be  repievisable. 
And  let  the  sheriff  or  keeper  of  such  gaol  take  heed,  if  it  be  within  a 
franchise,  or  without,  that  he  do  not  suffer  him  to  go  out  of  prison  by 
the  common  writ  called  Replegitre,  or  by  other  means,  without  assent 
of  his  matter;  and  if  he  do,  and  thereof  be  convict,  he  shall  be 
answerable  to  his  master  of  the  damages  done  to  him  by  such  his 
servant,  according  as  it  may  be  found  by  the  country,  and  shall  have 
his  recover?  by  writ  of  debt  And  if  the  keeper  of  the  gaol  have  not 
wherewith  ne  may  be  justified,  or  not  able  to  pay,  his  superior  that 
committed  the  custody  of  the  gaol  unto  him,  shall  be  answerable  by 
the  same  writ.'        

[  No.  III.  ]    IS  Edward  I.  st.  1.  c.  24.  (Westminster  the 

Second.)— A  writ  of  nusance  of  a  house,  &c.  levied  and 

aliened  to  another,    A  Quod  permitlat  and  Juris  ubrum 

for  a  parson  of  a  church.    In  like  cases  like  writs  be 

grantable. 

TN  cases  whereas  a  writ  is  granted  out  of  the  chancery  for  the  fact  of 
*-  another,  the  plaintiffs  from  henceforth  shall  not  depart  from  the 
King's  Court  without  remedy,  because  the  land  is  tranferred  from  one 
to  another.  And  in  the  register  of  the  chancery  there  is  no  special 
writ  found  in  this  case,  as  of  a  house,  a  wall,  a  market,  but  the  writ  is 
granted  against  him  that  levied  the  nusance.  And  if  the  house,  wall, 
or  such  like  be  aliened  to  another,  the  writ  shall  not  be  denied ;  but 
from  henceforth,  where  in  one  case  a  writ  is*granted,  in  like  case, 
requiring  like  remedy,  the  writ  shall  be  made  as  hath  been  used 
before: 

Questus  est  nobis  A.  quod  B.  injuste,  &c.  levavit  domum,  murum, 
mercatum,  &  alia  quss  sunt  ad  nocumentum,  &c. 

*  And  if  such  things  levied  be  aliened  from  one  to  another,  the  writ 
4  shall  be  thus  s 
Questus  est  nobis  A.  quod  B.  &  C.  levaverunt,  ftc. 
4 II.  In  like  manner  as  a  parson  of  a  church  may  recover  common  of 
4  pasture  by  writ  of  J\fovel  disseisin,  likewise  from  henceforth  his  sue- 
4  cessor  shall  hare  a  Quod  permittat  against  the  disseisor  or  his  heir, 
4  though  a  like  writ  were  never  granted  out  of  the  chancery  before. 
4  And  in  like  manner  as  a  writ  is  granted  to  try  whether  land  be  the  free 
4  alms  of  such  a  church,  or  the  lay  fee  of  such  a  man,  even  so  from 
4  henceforth  a  writ  shall  be  made  to  try  whether  it  be  the  free  arms  of 
4  this  church,  or  of  another  church,  in  case  where  the  free  alms  of  one 
4  church  is  transferred  to  the  possession  of  another  church.    And  when- 
4  soever  from  henceforth  it  shall  fortune  in  the  chancery,  that  in  one 
4  case  a  writ  is  found,  and  in  like  case  falling  under  like  law,  and 

'  the  neat  Par- 

they  cannot  agree,  and  let 

4  them  refer  thaaaselves  until  the  next  Parliament,  by  consent  of 


4  learned  in  the  law,  a  writ  shall  be  made,  lest  it  might  happen  after  that 
4  the  Court  should  floag  time  fail  to  minister  justice  unto  complains*!*/ 


ae 


£  No.  IV.  ]  IS  Edward  I.  atat.  1.  c.  99.  (Wettminater  the 
Second.)— The  manner  to  deliver  writs  to  the  sheriff  to 
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be  executed.    The  sheriff  retumeth  a  liberty  where      No.  IV. 
none  19.   Returning  of  issues.    Resistance  of  execution  13  Ed  ward  I. 
of  process.  st.  l.  c.  39. 

'  TJK)RASMUCH  as  justices,  to  whose  office  it  belongeth  to  minister   jio    i^rit 
4  *•  justice  to  all  that  sue  before  them,  are  many  times  disturbed  in   ghaJ  ^  d* jj. 
M  doe  execution  of  their  office,  for  that  sheriffs  do  not  return  writs  veredtoshe- 
*  original  and  judicial ;  and  also  for  that  they  make  false  returns  unto   nff8  to  be  exe- 
» the  King's  writs ;"  *  our  Lord  the  King  hath  provided  and  ordained   cuted. 
That  such  as  do  fear  the  malice  of  sheriffs,  snail  deliver  their  writs 
original  and  judicial  in  the  open  county,  or  in  the  rere  county  where 
the  collection  of  the  King's  money  is ;  and  may  take  of  the  sheriff 
or  under-sheriff,  being  present,  a  Dill,  wherein  the  names  of  the  de- 
mandants and  tenants  mentioned  in  the  writ  shall  be  contained ;  and 
at  the  request  of  him  that  delivered  the  writ,  the  seal  of  the  she- 
riff or  under-sheriff  shall  be  put  to  the  bill  for  a  testimony,  and 
mention  shall  be  made  of  the  day  of  the  deliverance  of  the  writ    And 
if  the  sheriff  or  under-sheriff  will  not  put  his  seal  to  the  bill,  the  witness 
of  knights  and  other  credible  persons  being  in  presence  shall  be  taken, 
tattpul  their  seals  to  such  bill.    And  if  the  sheriff  will  not  return 
writs  delivered  unto  him,  and  complaint  thereof  being  made  to  the 
justices,  a  writ  judicial  shall  go  unto  the  justices  assigned  to  take 
assises,  that  they  shall  inquire  dv  such  as  were  present  at  the  deliver- 
ance of  the  writ  to  the  sheriff,  if  they  knew  or  the  deliverance,  and 
an  inquest  shall  be  returned.    And,  if  it  be  found  by  the  inquest,  that 
the  writ  was  delivered  to  him,  damages  shall  be  awarded  to  the  plain- 
tiff or  demandant ;  having  respect  to  the  quality  and  quantity  of  the 
action,  and  to  the  peril  that  might  have  come  to  him  by  reason  of  the 
delay  that  he  sustained ;  and  by  this  mean  there  shall  be  remedy  when 
the  sheriff  returneth  that  the  writ  came  too  late,  whereby  he  could  not 
execute  the  King's  commandment    Oftentimes  also  Pleas  be  delayed  The  sheriff 
by  reason  that  the  sheriff  returneth  that  he  hath  commanded  the  returneth  a  li- 
bailins  of  some  liberty  which  did  nothing  therein,  and  nameth  liberties  bcrty  where 
that  never  had  the  return  of  writs ;  whereupon  our  Lord  the  King  hath  none  is. 
ordained*  That  the  Treasurer  of  the  Exchequer  shall  deliver  to  the 
justices  in  a  roll  all  the  liberties  in  all  shires  that  have  return  of  writs. 
And  if  tbe  sheriff  answer  that  he  hath  made  return  to  a  bailiff  of 
another  liberty  than  is  contained  in  the  said  roll,  the  sheriff  shall  be 
forthwith  punished  as  a  disheritor  of  our  Lord  the  King  and  his  crown. 
And  if  peradventnre  he  return  that  he  hath  delivered  the  writ  to  a  Non  omittas 
bailiff  of  some  liberty  that  indeed  hath  return,  the  sheriff  shall  be  propter  ali- 
eommanded,  that  he  shall  not  spare  for  the  aforesaid  liberty,  but  shall  quam  liber- 
execute  the  King's  precept ;  and  that  he  make  known  to  the  bailiffs,  tatem. 
to  whom  he  returned  the  writ,  that  they  be  ready  at  a  day  contained  in 
the  writ,  to  answer  why  they  did  not  execute  the  King's  precept    And 
if  they  cone  at  the  day,  and  acquit  themselves,  that  no  return  was 
made  to  them,  the  sheriff  shall  be  forthwith  condemned  to  the  lord  of 
the  same  liberty,  and  likewise  to  the  party  grieved  by  the  delay,  for 
to  reader  damages.    And  if  the  bailiffs  come  not  in  at  the  day,  or  do 
come,  and  do  not  acquit  themselves  in  manner  aforesaid  \  in  every 
jtdicial  writ,  so  long  as  the  plea  hangetb,  the  sheriff  shall  be  cora- 
"  that  he  shall  not  ■pare  for  the  liberty,  ftc(l).    Many  times 


.  (1)  This  branch  concerning  the  non  omiHm*  ltff  of  the  liberty  against  the  party  suing  out 

n  fat  affirmance  of  the  common  lawi  8  Inst,  such  writ.    In  want  v.  Bagge,  3  East,  128. 

452.    See  as  to  the  Nature  and  Origin  of  Spe-  Trespass  was  Maintained  against  the  bailiff  of 

<*al  Liberties,  GUb.  C.  B.  25.    It  is  now  settled  the  Isle  of  Ely,  for  executing  a  writ  of  Fi.  Fa. 

»at  a  writ  of  non  omftfrp  may  issue  to  the  she-  directed  to  nun  in  the  first  instance  hy  the 

«**  in  the  first  Instance,  and  without  being  court  of  B.  R.    In  Bowrinf  v.  Pritchard,  14  £. 

STecefied  by  a  common  writ  and  a  return  of  the  289,  a  defendant  arrested  by  a  writ  directed  in 

geriif  Mmmimvi  Ballivo  thereon;  Caurrett  v.  the  first  instance  to  the  bailiff  of  Southward, 


**»"*•*€,  f  East,  33t;  la  which  h  was  ruled,    was  discharged  out  of  custody. 
***!  no  action  could  be  maintained  by  the  bai- 


so 

No.  IV. 

1 3  Edward  L 
St.  1.  c  39. 

The  sheriff's 
defaults  in  re- 
turning of  is- 
sues. 


What  shall  be 
accounted  is- 
sues. 


The  sheriff 
returncth  that 
there  was  dis- 
turbance of  ex- 
ecution of  pro- 
cess. 
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*  also  sheriffs  make  false  returns  as  touching  these  articles*  Quod  4e 

*  exilibuty  fife,  returning  sometime  and  lying,  that  there  be  no  issues, 
4  sometime  that  there  are  small  issues,  when  they  may  return  £reat,  and 

*  sometimes  do  make  mention  of  no  issues ;  wherefore  'it  is  ordained 
4  and  agreed,  That  if  the  plaintiff  demand  hearing  of  the  sheriff's  return, 

*  it  shall  be  granted  him  ;  and  if  he  offer  to  aver  that  the  sheriff  might 
'  have  returned  greater  issues  unto  the  King,  he  shall  have  a  writ  judi- 
4  cial  unto  the  justices  assigned  to  take  assizes,  that  they  shall  inquire  in 
'  presence  of  the  sheriff  (if  he  will  be  there)  of  what  and  how  great 

*  issues  the  sheriff  might  have  made  return  from  the  day  of  the  writ 
'  purchased  unto  the  day  contained  in  the  writ.  And  when  the  inquest 
4  is  returned,  if  he  have  not  afore  answered  for  the  whole,  he  shall  be 

*  charged  with  the  overplus  by  the  extreats  of  the  justices  delivered  in 
4  the  Exchequer,  and  nevertheless  shall  be  grievously  amerced  for  tbe 

*  concealment.  And  let  the  sheriff  know  that  rents,  corn  in  the  grange, 
4  and  all  moveables  (except  horse,  harness,  and  household-stuff)  be  con- 

*  tained  within  the  name  of  Itsues.  And  the  Ring  hath  commanded 
4  that  the  sheriffs  shall  be  punished  by  the  justices  once  or  twice  (if  need 
4  be)  for  such  false  returns ;  and  if  they  offend  the  third  time,  none  shall 
4  have  to  do  therewith  but  tbe  King.  They  make  also  many  times  false 
4  answers,  returning  that  they  could  not  execute  the  King's  precept  for 

*  the  resistance  of  some  great  man ;  wherefore  let  the  sheriffs  beware 
4  from  henceforth,  for  such  manner  of  answers  redound  much  to  the 
4  dishonour  of  the  King.  And  as  soon  as  his  bailiffs  do  testifie  that 
4  they  found  such  resistance,  forthwith  all  things  set  apart  (taking  with 
4  him  the  power  of  the  shire)  he  shall  go  in  proper  person  to  do  execu- 
4  tion  ;  and  if  he  find  bis  under-bailiffs  false,  he  shall  punish  them  by 
4  imprisonment,  so  that  other  by  their  example  may  be  reformed ;  and 

*  if  he  do  find  them  true,  he  shall  punish  the  resisters  by  imprisonment, 
4  from  whence  they  shall  not  be  delivered  without  the  King's  special  com* 

*  mandment.  And  if  percase  the  sheriff  when  he  cometh  do  find  resistance, 
4  he  shall  certifie  to  the  court  the  uames  of  the  resisters,  aiders,  consenters, 
4  commanders,  and  favourers,  and  by  a  writ  judicial  they  shall  be  attached 
4  by  their  bodies  to  appear  at  the  King's  court:  And  if  they  be  convict 
4  of  such  resistance,  they  shall  be  punished  at  the  King's  pleasure. 
4  Neither  shall  any  officer  of  the  King's  meddle  in  assigning  the  punish- 
4  ment,  for  our  Lord  the  King  hath  reserved  it  specially  to  himself,  because 
4  that  resisters  have  been  reputed  disturbers  of  his  peace,  and  of  his  realm. 


12  Edward  II. 
at.  1.  c.  5. 


[  No.  V.  ]  12  Edward  II.  stat.  I.  c.  5.— An  Indenture  shall 
be  made  between  the  Sheriff  and  Bailiff  of  Liberty  of 
every  Return. 

44    A  ND  because  it  is  many  times  complained  in  the  King's  Courts 

44  j£\.  upon  Returns,  that  bail iflfe  of  franchises  (having  full  power  to 

44  return  the  King's  writs)  have  delivered  to  sheriffs,  that  have  been  after 

4(  changed,  and  otherwise  returned  into  the  King's  Court,  to  the  great 

44  damage  of  some  of  the  parties,  and  the  delay  of  rights;"  *  it  is  a§Te^ 

4  That  of  returns  which  hereafter  shall  be  delivered  to  the  sheriffs i  by 

4  bailiffs  of  such  franchises,  an  indenture  shall  be  made  between  the  bar- 

4  liff  of  the  franchise  by  his  proper  name,  and  the  sheriff  by  his  proper 

4  name.    And  if  any  sheriff  change  the  return  so  delivered  to  him  by 

4  indenture,  and  be  thereof  convict  at  the  suit  of  the  lord  of  the  fran- 

4  chise,  of  whom  he  received  the  return,  if  the  lord  have  had  any  ^ax0Ve! 

4  or  if  his  franchise  be  iro blemished,  and  at  the  suit  of  the  party  thai 

4  hath  sustained  loss  through  that  occasion,  he  shall  be  punished  by  tne 

4  King  for  his  false  return,  and  shall  yield  unto  the  lord  and  to  the  p*nj 

SheriffsandbaW  4  double  damages.    Also  it  is  agreed,  That  from  henceforth  sheriffs,  ana 

lift*  shall  set      «  other  bailiffs  that  receive  the  King's  writs  returnable  in  bis  court,  snaH 

their  names  to  «  pUt  their  own  names  with  the  returns,  so  that  the  court  may  kn0!Ji_r 

their  returns.      «  whom  they  took  such  returns,  if  need  be.    And  if  an?  sheriff  or  otner 

4  bailiff  leave  out  his  name  in  his  return,  he  shall  be  grievously  amerc 
4  to  the  King's  use.' 


Class  ni]         Original  Writ— Pnccss— Arrest,  Sfr  81 

[  No.  V.a.  ]  1  Edward  III.  stat.  1.  c.  5.- — An  Averment  may    i  gdw.  III. 
be  made  against  false  Returns  of  Bailiffs  of  Liberties.         st.  i.  c\  5.* 

'  I TEM ,  it  is  provided  and  established,  That  from  henceforth  against 
4  -"-  the  false  returns  of  bailiffs  of  franchises,  which  have  full  return  of 
4  writs,  a  man  shall  have  averment,'  and  recover  as  well  against  them  as 
4  against  the  King's  sheriff,  as  well  of  two  little  issues  returned  as  in  other 
4  cases,  so  that  it  falleth  not  in  prejudice"  of  the  lords,  nor  in  the  blemish 
*  of  their  franchise ;  and  that  the  estate  of  holy  church  be  always  saved. 
4  And  that  all  the  punishment  fall  only  upon  the  bailiffs,  by  punishment 
4  of  their  bodies,  it  they  have  not  whereof  to  answer.1 


[  No.  VI.  ]  25  Edward  III.  stat.  5.  c.  17.— Process  of 
Exigent  shall  be  awarded  in  Debt,  Detinue,  and 
Replevin. 

4  1 TSM  it  is  accorded,  That  such  process  shall  be  made  in  a  writ  of  25  Edward  III. 
4  *  debt  and  detinue  of  chattels,  and  taking  of  beasts,  by  writ  of      st.  5.c.  17. 
4  captMSj  and  by  process  of  exigent  by  the  sheriff's  return,  as  is  used  in  a 
"  writ  of  accompt.' 


[  No.  VII.  ]    50  Edward  III.  c.  5.— None  shall  arrest 
Priests  or  Clerks  doing  Divine  Service. 

44  ¥  TEM,  because  that  complaint  is  made  to  our  Lord  the  King  by  the   50  Edward  III. 

44  *  clergy  of  his  said  realm  of  England,  that  as  well  divers  priests  c.  5. 

"  bearing  the  sweet  body  of  our  Lord  Jesus  Christ  to  sick  people,  and 

"  their  clerks  with  them,  as  otherwise  divers  other  persons  of  holy 

"  church,  whiles  they  attend  to  divine  services  in  churches,  churchyards, 

44  and  other  places  dedicated  to  God,  be  sundry  times  taken  and  arrested 

t(  by  authority  royal,  and  commandment  of  other  temporal  lords,  iu 

44  offence  of  God,  and  of  the  liberties  of  holy  church,  and  also  in  dis- 

u  lurbance  of  divine  services  aforesaid ;"  4  the  same  our  Lord  the  King, 

4  who  would   be  sore  displeased  if  any  did  in  such  manner,  will  and 

1  granteth,  and  defendeth  upon  his  grievous  forfeiture,  that  none  do  the 

4  same  from  henceforth,  so  that  collusion  or  feigned  cause  be  not  found 

*  in  any  of  the  said  persons  of  holy  church  in  this  behalf.' 


[  No.  VIII.  ]  1  Richard  II.  c.  12.— A  Prisoner  by  Judg- 
ment shall  not  be  let  at  large.  Confession  of  a  Debt 
to  the  King  to  delay  another's  Execution. 

• 

u  ITEM,  whereas  divers  people,  at  the  suit  of  the  party  commanded  to     1  Richard  II. 

44  *  the  prison  of  the  Fleet,  by  judgment  given  in  cjourts  of  our  Lord  c.  12. 

"  the  King,  be  oftentimes  suffered  to  go  at  large  by  the  warden  of  the 

41  prison,  sometime  by  mainprise  or  by  uail,  and  sometimes  without  any 

44  mainprise  with  a  baston  of  the  Fleet,  and  to  go  from  thence  into  the 

"  country  about  their  merchandises  and  other  their  business,  and  be 

"  there  lone  out  of  prison  nights  and  days,  without  their  assent  at  whose 

41  suit  they  oe  judged,  and  without  their  gree  thereof  made,  whereby  a 

"  man  cannot  come  to  his  right  and  recovery  against  such  prisoners,  to 

41  the  great  mischief  and  undoing  of  many  people;"  4  It  is  ordained  and    \°e  penalty  of 

*  assented,  That  from  henceforth  no  warden  of  the  Fleet  shall  suffer  any   ™e  J?1™!-0/ 
1  prisoner  there  being  by  judgment  at  the  suit  of  the  party,  to  go  out  of  ^^5*  . 

*  prison  by  mainprise,  bail,  nor  by  baston,  without  making  gree  to  the  |^m|f  ^^{J" 
'  said  parties  of  that  whereof  they  were  judged,  unless  it  oe  by  writ  or  judgment  to 

*  other  commandment  of  the  King,  upon  pain  to  lose  his  office,  and  the  go  at  Urge. 
'  keeping  of  the  said  prison.    And  moreover,  if  any  such  warden  from 

'  henceforth  be  attainted  by  due  process,  that  he  hath  suffered  or  let 

*  such  prisoner  to  go  at  large  against  this  ordinance,  then  the  plaintiffs 

*  shall  nave  their  recovery  against  the  same  warden  by  writ  of  debt* 

You  III.  G 


No.  VIII. 

1  Richard  II. 

c.12. 

The  penalty  of 
-him  who  con- 
fessed! a  debt 
due  to  the 
king,  to  delay 
another*  ■  exe- 
cution. 


1  Richard  II. 
c.  15. 


Original  Writ— Process— Arrest,  $t.        [Part  IV. 

And  alto  it  is  ordained,  That  if  any  at  the  suit  of  the  party  judged  to 
another  pri  on  for  debt,  trespass,  or  other  quarrel,  will  confess  himself 
voluntarily,  and  by  a  feigned  cause,  debtor  to  the  king,  and  by  that 
means  to  be  judged  to  the  said  prison  of  the  Fleet,  there  to  have  greater 
sweet  of  prison  than  elsewhere,  and  so  to  delay  the  party  of  his  reco- 
very, the  same  recognizance  shall  be  there  received,  and  if  he  be  not 
debtor  to  the  King  of  record,  his  body  shall  incontinently  be  remanded 
to  the  prison  where  he  was  before,  there  to  remain  till  he  hath  made 
gree  to  the  said  party,  and  the  same  gree  made,  he  shall  be  immediately 
sent  again  to  the  Fleet,  there  to  abide,  till  he  hath  made  gree  to  the 
King  of  his  recognizance  aforesaid.' 

[  No.  IX.  J  1  Richard  II.  c.  15.— The  Penalty  for  arrest- 
ing of  Priests  during  Divine  Service. 


cc 
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"  churchyards,  and  sometime  whiles  they  be  intending  to  divine  services, 
"  and  also  in  other  places,  although  they  be  bearing  the  body  of  our 
"  Lord  Jesus  Christ  to  sick  persons,  and  so  arrested  and  drawn  out,  be 
"  bound  and  brought  to  prison  against  the  liberty  of  holy  church:"  '  It 
4  is  ordained,  That  if  any  minister  of  the  king,  or  other,  do  arrest  an  j 
4  person  of  holy  church  by  such  manner,  and  thereof  be  duly  convict,  he 
*  shall  have  imprisonment,  and  then  be  ransomed  at  the  King's  will,  and 
'  make  gree  to  the  parties  so  arrested ;  prgvided  always,  That  the  said 
4  people  of  holy  church  shall  not  hold  them  within  the  churches  or  sane- 
4  tuaries"bv  fraud  or  collusion  in  anv  manner.  And  therefore  we  com- 
4  mand,  That  thou  cause  all  the  said  statutes  to  be  cried  and  published, 
4  and  firmly  kept  through  thy  bailiwick,  according  to  the  form  and 
4  tenour  thereof,  and  that  do  not  omit  in  any  wise.  Given  under  the 
4  witness  of  our  Great  Seal  the  first  day  of  February,  in  the  first  year  of 
4  our  reign.* 

eEBsasassBES-sBas 

I  No.  X.  J  23  Henry  VI.  c.  9.— No  Sheriff  shall  let  to 
ferm  his  County  or  any  Bailiwick.  The  Sheriffs'  and 
Bailiffs'  Fees  and  Duties  in  several  Cases  *. 


•This  act,  which  relates  to  the  general 
administration  of  justice,  has  certainly  all  die 
marks  and  characters  which  can  distinguish  a 
public  act ;  notwithstanding  which,  it  was,  in 
several  cases,  regarded  as  a  private  one,  and  as 
such  was  regularly  considered  in  practice  for  a 
long  space  of  time :  but  to  the  scries  of  autho- 
rities in  support  of  this  doctrine,  there  was 
one  exception  in  the  case  of  Mills  v.  Bond, 
1  Str.  399;  and  upon  the  general  question 
coming  before  the  Court  of  King's  Bench,  in 
Samuel  v.  Evans,  2T.  R.  549,  it  was  ruled  upon 
the  authority  of  the  before  mentioned  case  to 
be  a  public  act.— Mr.  J.  Ashurst,  in  giving  his 
opinion  upon  that  occasion,  said, 

"  If  all  the  cases  on  this  subject  were  on  one 
side,  however  apparently  contrary  to  reason 
they  might  be,  the  court  would  be  bound  by 
them:  but  if  there  are  several  cases  which  are 
not  reooucUeable  to  reason  on  one  side,  and  one 
sensible  case  to  the  contrary,  we  ought  to 
decide  according  to  the  latter.  Now,  there 
can  be  no  doubt  on  the  reason  of  the  thing,  but 
that  this  is  a  genefel  law;  and  the  ease  in 
Strange  corroborating  the  opinio*  that  fe  ii  s# 


we  might  determine  it  to  be  such,  independent 
of  the  authority  of  another  act,  which  unques- 
tionably makes  it  a  general  law." 

In  a  former  publication  I  availed  myself  of 
the  opportunity  of  this  passage,  to  express  my 
sentiments  respecting  the  general  propriety  of 
correcting  erroneous  precedents;  and  as  the 
subject  is  of  great  importance,  I  shall  take  the 
liberty  of  inserting  the  observations  which  then 
occurred  to  me. 

"  I  have  always  regarded  this  sentiment  as 
stopping  short  of  the  true  principle,  by  which 
the  exertion  of  judicial  authority  ought  to  be 
regulated :  and  if  a  court  possesses  the  amtbo* 
rity  of  correcting  an  established  doctrine,  sup- 
ported by  several  cases  which  are  not  recon- 
cileable  to  reason,  because  there  is  one  sensible 
precedent  to  the  contrary,  I  cannot  see  any 
material  obstacle  to  their  setting  the  example, 
of  that  sensible  precedent  themselves.  The 
authority  of  the  court  is  the  same  to-day  as 
yesterday;  in  the  44th  of  Qeo.  III.  as  In  the  6th 
of  George  I. ;  and  it  is  very  difficult  to  under- 
stand the  logic,  by  which  it  would  be  wroag 
for  a  court  to  correct  an  eg— nanus  oi ' 
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1  iTfiftf,  llic  nting  considering  the  great  perjury,  extortion,  and  op-        No.  X. 
1  *  jsressioii  wtiicfc  be  and  have  been  in  this  realm  by  his  sheriffs,  33  Henry  VI* 
4  toner-sheriffs,  and  their  clerks,  coroners,  stewards  of  franchises,  bai-  J 

'  life,  and  keepers  of  prisons,  and  other  officers  in  divers  counties  of      ^' Jy 
1  tins  realm,  hath  ordained  by  authority  aforesaid,  in  eschewing  of  air  N        f  . 
'  sack  extortion,  perjury,  and  oppressron,  that  no  sheriff  shall  let  to   snerM|J  *ffi- 

*  fcfm,  ia  any  manner,  his  county,  nor  any  of  his  bailiwicks,  hundreds,  ccrg  sh,m  be  • 
1  aor  wapentakes;  nor  that  the  said  sheriffs  under-sheriffs,  bailiffs  of  returned  upon 
4  franchises,  nor  any  other  bailiff,  shall  return,  Upon  any  writ  or  precept'  inquests. 

4  to  them  directed  to  be  returned,  any  inquests  in  any  panel  thereupon  to 
1  be  made*  any  bailiffs,  officers,  or  servants  to  any  of  the  officers  afore-' 
'said,  Hi  any  panel  by  them  so  to  be  made;  nor  that  any  of  the  said' 
1  officers  and  ministers,  by  occasion,  or  under  colour  of  their  office, 
'  shall  take  any  other  thing  by  them,  nor  by  any  other  person  to  their 
1  ase,  profit,  or  avail,  of  any  person  by  them,  or  any  of  them,  to  be 
'  arrested  or  attached,  nor  of  any  other  for  them,  for  the  omitting  of 

*  aay  arrest  or  attachment  to  be  made  by  their  body,  or  of  any  person 

'  by  them  or  any  of  there,  by  force  or  colour  of  their  office,  arrested  or  - 

1  attached,  for  fine,  fee*  suit  of  prison,  mainprise,  letting  to  bail,  or 

4  Aewinsr  aay  ease  or  favour  to  any  such  person  so  arrested,  or  to  be 

'  arrested,  for  their  reward  Or  profit*  but  such  as  follow;  (1)  that  is  to 

'  sty,  For  the  sheriff  ltd. ;  the  bailiff  which  maketh  the  arrest  or  attach-  Fees  for  arrests 

'  neat,  fourpence,  ami  the  gaoler,  if  the  prisoner  be  committed  to  his  and  attach- 

4  ward,  fourpence;  And  that  the  sheriff,  under-sheriff,  sheriff's  clerk,   ments. 

'  steward  or  bailiff  of  franchise,  servant  of  bailiff  or  coroner,  shall  not 

*  take  any  thing  by  colour  of  his  office,  by  him  nor  by  any  other  person 

1  to  his  use,  of  any  person  for  the  making  of  any  return  or  panel,  and  for  Fees  for  the 

*  the  copy  of  any  panel,  but  ivd.   And  that  the  said  sheriffs,  and  all  other  copy  of  a  panel, 
j  officers  aad  ministers  aforesaid,  shall  let  out  of  prison  (?)  all  manner  of  what  persons 

4  persons  by  them  or  any  of  them  arrested,  or  being  in  their  custody,  by  may  be  bailed, 
'  force  of  any  writ*  bill,  or  warrant  in  any  action  personal,  (3)  or  by  cause  what  not. 

to-dtyj  but  if  themselves,  or  any  other  court  of  C.  B.  we're  clearly  of  opinion,  that  the  regu- 

tf  concurrent  authority,  had  been  guilty  of  latlons  of  this  statute  could  not  now  be  con- 

uat  wrong  to-day,  it  Would  become  right  to  sidered  as  giving  the  rule  for  the  fees  to  be 

follow  tike  example  to-morrow.    Would  it  not  taken.    But  ruled  contra  Dew  v.  Parsons,  2  B. 

puce  the  administration  of  justice  upon  a  more  &  A.  562. 

respectable  basis,  if  it  were  to  be  held  that        (2)  If  the  defendant  tender  a  bail-bond,  with 

Rtswk  and  justice  should  be  regarded  as  its  sufficient  sureties,  and  the  sheriff  refuse  to 

wit,  and  precedent  as  only  its  secondary  prin-  accept  it,  he  is  liable  to  a  special  action  in  the 

ciple,  than  to  reverse  the  disposition,  and  to  case :  but  not  to  an  action  of  trespass,  for  the 

aerifies  the  former  at  the  shrine  of  the  latter  ?  refusal  does  not  make  him  a  trespasser  ab 

Atntftttfi*  most  willingly  the  beneficial  effects  initio.  See  authorities  cited  Williams's  Note, 

of  precedents,  in  fixing  attd  ascertaining  prin-  2  Saund.  61.  c.  (5.) ;  and  the  action  docs  not  He 

ciple* $  assenting  to  the  impropriety  of  lightly  against  the  bailiff  who  refuses,  but  it  must  be 

rttewlng  discussions  upon  topics,  with  respect  against  the  sheriff,  2  Mod.  32,  Smith  v.  Hall, 
t*  which  reason  may  fairly  hesitate  in  its  deci-        (3)  In  Rex  i>.  Daws,  2  Salk.  608 ;  Lord  Rnym. 

*m,  and  certainty  of  determination  is  more  72'i,  it  was  held,  that  the  sheriff  might  take  a 

tatefteial  than  a  particular  conclusion  on  either  bail-bond  in  an  attachment  for  a  contempt,  but 

dfe|  objecting  to  the  subversion  of  confess-  that  the  prosecutor  might  refuse  to  accept  it : 

<4y  erroneous  opinions,  when  they  have  so  but  the  right  to  take  such  bail-bond  has  been 

isflsrpeiated  themselves  with  the    juridical  since  overruled.  The  following  note  was  added 

iptan,  a*  not  to  admit  of  separation  without  by  the  editor  to  the  case  of  Rex  *.  Daws,  in  the 

fctittdag  injurious  consequences ;  the  only  pro-  sixth  edition  of  Salkeld :  "  In  Field  v.  Work- 

pftinoti  Which  f  endeavour  to  establish,  or  house,  Com.  264,  the  defendant  pleaded  that 

nttaet  to  enforce,  is,  that  the  acknowledged  the  bond  was  taken  by  the  sheriff  in  an  attach- 

ttsclushras  of  reason  and  justice  shall  be  ad-  ment  for  contempt  of  C.  ft.,  and  void  by  statute 

nutted  to  prevail  over  the  accidental  sanction  23  Hen.  VI.,  and  had  judgment.    King,  Ch.  J. 

°f  error  by  precedent,  when  no  important  said,  that  upon  an  attachment  of  privilege* 

Bason  of  public  utility  requires  an  opposite  attachment  upon  a  prohibition,  or  attachments 

fcteniiiiiatkm."  in  process  upon  a  penal  statute,  the  sheriff 

See  the  reference  to  cases,  as  to  the  statute  might  take  bail,  but  not  upon  an  attachment 

fefog  public  or  private,  in  Williams's  Notes  to  for  a  contempt.    In  Say  v.  Ellis,  2  Bl.  Rep. 

«  Saunders,  165a.  955,  it  appearing  on  oyer  of  a  bond,  that  the 

(1)  In  Martin  v.  Slade,  2N.R.60,  the  court-  condition  was  to  answer  a  contempt  In  the 
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No.  XIII. 

ISCharlesIL 
st.  2.  c.  2. 


The  ancient 
fundamental 
law  in  proceed- 
ing to  arrests 
upon  suits,  to 
express  thetrue 
cause  of  ac- 
tion in  the  pro- 
cess. 


Persons  arrest- 
ed by  process 
out  of  the 
King's  Bench 
or  Common 
Pleas,  not  ex- 
pressing the 
cause  of  action, 
how  to  be  bail- 
ed and  set  at 
liberty,  upon 
their  own  bonds 
for  appearance. 


23  H.  6.  c.  9. 


Original  Writ— Process— Arrest^  *<?.        [Part  IV- 

[  No.  XIII.  ]  IS  Charles  II.  stat.  2.  c.  2.— An  Act  for 
Prevention  of  Vexations  and  Oppressions  by  Arrests, 
and  of  Delays  in  Suits  of  Law  *. 

WHEREAS  by  the  ancient  and  fundamental  laws  of  this  realm,  ia 
case  where  any  person  is  sued,  impleaded  or  arrested  by  any 
writ,  bill  or  process  issuing  out  of  any  of  his  Majesty's  Courts  of 
Record  at  Westminster,  in  any  common  plea,  at  the  suitor  any  common, 
person,  the  true  cause  of  action  ought  to  be  set  forth  and  particularly 
expressed  in  such  writ,  bill  or  process,  whereby  the  defendant  may  have 
certain  knowledge  of  the  cause  of  the  suit,  and  the  officer  who  shall 
execute  such  writ,  bill  or  process,  may  know  how  to  take  security  for 
the  appearance  of  the  defendant  to  the  same,  and  the  sureties  foe  such 
appearances  may  rightly  understand  for  what  cause  they  become  en- 
gaged ;  and  whereas  there  is  a  great  complaint  of  the  people  of  this 
realm,  that  for  divers  years  now  last  past  very  many  of  his  Majesty's, 
good  subjects  have  been  arrested  upon  general  writs  of  trespass,  Quare 
clausum  /regit,  Bills  of  Middlesex,  Latitats^  and  other  like  writs  issued 
out  of  the  courts  of  the  King's  Bench  and  Common  Pleas,  not  express* 
ing  any  particular  or  certain  cause  of  action,  and  thereupon  kept  pri- 
soners for  a  long  time  for  want  of  bail,  bonds  with  sureties  for  apoeajr- 
ances  having  been  demanded  in  so  great  sums  that  few  or  none  have 
dared  to  be  security  for  the  appearances  of  such  persons  so  arrested  and 
imprisoned,  although  in  truth  there  hath  been  little  or  no  cause  of 
action ;  and  oftentimes  there  are  no  such  persons  who  are  named  plain- 
tiffs, but  those  arrests  have  been  many  times  procured  by  malicious 
persons  to  vex  and  oppress  the  defendants,  or  to  force  from  them  un- 
reasonable and  unjust  compositions  for  obtaining  their  liberty ;  and  by 
such  evil  practices  many  men  have  been,  and  are  daily  undone,  and 
destroyed  in  their  estates,  without  possibility  of  haying  reparation,  the* 
actors  employed  in  such  practices  having  been  (for  the  most  part)  poor 
and  lurking  persona,  and  their  actings  so  secret,  that  it  hath  been  found 
very  difficult  to  make  true  discoveries  or  proof  thereof :' 
II.  For  remedy  and  prevention  of  which  so  great  growing  evUe  and 
mischiefs,  and  also  for  discouraging  all  frivolous  and  unjust  suits*  and 
causeless  arrests  for  the  future ;  be  it  enacted  by  the  King's  most  excel- 
lent Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Sbtntosi 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled*  and 
by  the  authority  of  the  same,  That  from  and  after  the  twelfth  day  of 
February,  in  the  year  of  our  Lord  One  thousand  six  hundred  JHXty  and 
one,  no  person  or  persons.wbo  shall  happen  to  be  arrested  by  any  sheriff 
under-sheriff,  coroner,  steward,  or  bailiff  of  any  franchise  or  liberty,  or 
by  any  other  officer,  minister,  under-bailiff,  or  other  person  or  persons 
whatsoever,  within  this  realm,  having  or  pretending  to  have  authority 
or  warrant  in  that  behalf,  by  force  or  colour  of  any  writ,  bill,  or  process 
issuing  or  to  be  issuing  out  of  His  Majesty's  said  courts  of  the  King's 
Bench  and  Common  Pleas,  or  either  of  them,  in  which  said  writ,  bill  or 
process,  the  certainty  and  true  cause  of  action  is  not  expressed  par- 
ticularly, (1)  and  for  which  the  defendant  or  defendants  in  such  writ,  hilt 
or  process  named,  is  and  are  bailable  by  the  statute  in  that  behalf  made 
in  the  three  and  twentieth  year  of  the  reign  of  the  late  King  Henry  the 
Sixth,  shall  be  forced  or  compelled  to  give  security,  or  to  enter  into 
bond  with  sureties,  for  the  appearances,  of  such  person  or  persons  so 
arrested,  at  the  day  and  place  in  the  said  writ,  bill  or  process  specified  or 
contained,  in  any  penalty  or  sum  or  sums  of  money,  exceeding  the  sum 


*  See  Williams's  Note,  2  Sannd.  52. 

(1)  This  statute  (without  any  such  intention 
in  the  makers)  had  liked  to  have  ousted  the 
King's  Bench  of  all  its  jurisdiction  over  civil 
injuries  without  force;  for  as  the  bill  of  Mid- 
dlesex was  framed  only  for  actions  of  trespass) 


a  defendant  could  not  be  arrested  and  held  to 
bail  thereupon  for  breaches  of  civil .  contracts* 
But  to  remedy  this  inconvenience,  the  oifojua 
of  the  King's  Bench  devised  a  method  of  addr 
ing  what  is  called  a  clause  of  me  etmm  to  the 
usual  complaint  of  trespass;  $B)«  Cojnun.  267. 
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of  forty  pounds  of  lawful  money  of  England,  to  bo  conditioned  for  such     No.  XIII. 
appearances  t  and  that  all  sheriffs  and  other  officers  and  ministers  afore-   j  SChatiesII. 
said  fhall  let  to  bail  and  deliver  ont  of  prison,  and  from  their  and  every       »  .       «  ' 
of  their  custodies  respectively,  all  and  every  person  and  persons  what-       VJtJIL/ 
soever,  by  them  or  any  of  them  arrested  upon  any  such  writ,  bill  or  *^u^ 

process,  wherein  the  certainty  and  true  cause  of  action  is  not  particularly 
expressed,  upon  security  in  the  sum  of  forty  pounds  and  no  more,  given  ' 
for  appearance  of  such  person  or  persons  so  arrested  unto  the  said  sheriff 
or  officer  aforesaid,  according  to  the  said  statute  in  the  said  three  and 
twentieth  year  of  the  reign  of  the  said  late  King  Henry  the  Sixth  in  that 
behalf  made  and  provided. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  ¥hat  upon 
appearance  to  be  entered  in  the  term  wherein  such  writ,  bill  or  process  is 
returnable,  with  the  respective  officer  in  that  behalf,  for  the  said  person 
or  persons,  by  attorney  or  attornies  in  the  said  respective  courts  from 
whence  the  said  writ,  bill  or  process  issued,  unto  such  writ,  bill  or  pro- 
cess, the  bond  or  bonds  so  given  for  appearance  thereunto,  be  and  are  Bonds  (given 
hereby  satisfied  and  discharged  ?  and  that  after  such  appearance  so  for)  discharged 
entered,  no  amerciaments  be  set  or  estreated  upon  or  .against  any  sheriff  upon  appear- 
or  other  officer  aforesaid,  or  any  other  person  whatsoever,  concerning  ance. 
the  want  of  such  appearance  %  and  unless  the  plaintiff  or  plain  tiffs  in  any 
snch  writ,  bill  or  process  named,  shall  put  into  the  court  from  whence  Nonsuit  for 
sach  writ,  bill  or  process  did  issue,  his  or  their  bill  or  declaration  against  want  of  *  de- 
the  person  or  persons  so  arrested,  in  some  personal  action,  or  ejection*  cUrationbeforc 
Jr-m  of  lands  or  tenements,  before  the  end  of  the  term  next  following  the  end  of  the 
after  appearance,  that  then  a  nonsuit  for  want  of  a  declaration  may  be  nezt  term  **** 
entered  against  the  said  plaintiff  or  plaintiffs  in  the  said  courts  respect-  a^iu&rment 
itely ;  and  that  every  defendant  in  every  such  writ,  bill  or  process  named,  ^j  coats 
shall  or  may  have  judgment  to  recover  coots  against  every  such  plaintiff  against  the 
or  plaintiff*,  to  be  assessed,  taxed  and  levied  in  such  manner,  and  ac-  plaintiff. 
eordiag  as  it  is  provided  by  the  statute  for  costs,  made  in  the  three  and 
twentieth  year  of  the  reign  of  the  late  King  Henry  the  Eighth ;  any  former    23  H.  8.  c.  (5. 
or  other  act,  statute,  ordinance,  law,  custom*,  order,  course  or  usage  of 
either  of  the  said  courts,  to  the  contrary  thereof  heretofore  had,  made, 
admitted  or  used,  in  any  wise  notwithstanding. 

17.  Provided  always*  That  this  Act,  nor  any  clause  or  thing  herein-  Arrests  upon 
before  specified  or  contained,  shall  not  extend,  nor  be  constniecfor  taken  capias  utUtga- 
to  extend,  unto  any  arrests  hereafter  to  be  made  upon  or  by  virtue  of  tunC*  attach- 
any  writ  of  cmpims  utlmgaimm,  attachment  upon  reseons1,  or  attachment  menta  "P011 
upon  any  contempt,  or  of  any  attachment  of  privilege  at  the  suit  of  any  rescous,  con- 
privileged  person,  or  of  any  other  attachment  for  contempt  whatsoever,     \?u!L^ 
Baaing  or  to  be  issninp  out  of  either  of  the  said  courts,  although  there4  eSSsV      **" 
be  no  particular  certainty  of  the  cause  of  action  expressed  or  contained 
in  the  said  writs*  but  that  nevertheless  no  sheriff  nor  under-sheriff,  dor  any 
of  the  officers  or  ministers  aforesaid,  shall  discharge  any  person  or 
persons  taken  Upon  any  writ  of  eajdmt  ntlagahim  out  of  custody,  without* 
a  lawful  supersede**  first  had  and  received  for  the  same :  And  that  upon 
the  said  writs  of  attachment,  such  lawful  course  be  taken  for  security  for 
appearance  therein  as  hath  been  heretofore  used  $  any  thing  herein- 


they  were  at  large :'  Now  for  the  better  enabling  all  persons  to  recover  How  persons 
their  just  debts  and  demands  against  such  prisoners,  be  it  further  enacted  having  cause  of 
by  the  authority  aforesaid,  That  every  person  or  persons  whatsoever,  action  may 
who  now  hath  or  have,  or  which  at  any  time  hereafter  shall  have,  cause  proceed  against 
*f  aaty  personal  action  against  any  person  being  a  prisoner  in  the  prison  pnsoaers  in  the 
of  tito/tawf,  may  sue  forth  an  original  writ  upon  his  or  their  cause  of  Heet. 
action  t  and  that  a  writ  of  fasten*  oerpw  be  granted  to  every  such  person 
<*  fevtfbfliy  befog  nlaintiff  or  plaintiffs*  desiring  the  same,  to  be  directed 
tw  ttowafaen  or  ttie  same  prison  to  have  the  body  of  snch  prisoner 
fcfats  the  justices  of  the  Common  Pleas,  at  some  certain  day  in  any 
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satisfacien- 
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touching  stay- 
ing executions 
by  supersedeas 
or  write  of  er- 
ror, and  in 
what  actions  it 
may  be  stayed. 
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term,  to  answer  the  said  plaintiff  or  plaintiffs  upon  his  or  their  said  cause 
of  action ;  and  that  if  the  said  plaintiff  or  plaintiffs  at  the  said  day,  put 
into  the  said  court  his  or  their  declaration,  according  to  the  said  original 
writ,  against  the  said  prisoner  being  present  at  the  bar,  the  said  prisoner 
shall  be  bound  to  appear  in  person,  or  to  put  in  an  attorney  to  appear 
for  him  in  the  said  action  ;  and  unless  the  said  defendant  piead  upon  a 
rule  given,  to  be  out  at  eight  days  at  the  least  after  such  appearance, 
judgment  by  nihil  dicit  may  be  entered  against  such  defendant  as  ap- 
pearing in  person,  which  shall  be  good  and  effectual  in  law :  And  such 
charge  in  court  by  declaration,  signified  by  rule  unto  the  said  warden, 
shall  be  a  good  cause  of  detention  of  such  prisoner  in  his  custody,  from 
which  he  shall  not  be  discharged  without  a  lawful  supersede**  or  rule  of 
court :  And  if  the  said  warden  shall  do  otherwise,  he  shall  be  responsible 
to  the  court,  and  to  the  party  grieved,  for  damages,  by  action  upon  the 
case  to  be  brought  against  him  for  discharging  such  prisoner. 

'  VI.  And  whereas  very  many  suits  commenced  by  original  writs  have 
(  been  protracted  and  long  delayed  from  judgment  ana  execution,  by 

*  reason  of  the  necessity  of  having  fifteen  days  at  the  least  between  the 
'  days  of  the  teste  and  tne  days  of  return  of  writs  now  used  in  personal 

•  actions,  and  also  in  action  ejectione  firmai,  for  lands  and  tenements:' 
for  remedy  thereof,  and  for  the  more  easy  expediting  trials,  and  the 
better  and  more  speedy  executing  of  judgments  for  the  time  to  come, 
be  it  further  enacted  by  the  authority  aforesaid,  That  in  all  actions  of 
debt,  and  all  other  personal  actions  whatsoever,  and  also  in  all  actions 
of  ejectione  firm*,  for  lands  and  tenements  now  depending,  or  which  at 
any  time  hereafter  shall  be  depending,  by  original  writ,  in  either  of  His 
Majesty's  courts  aforesaid,  after  any  issue  therein  joined  to  be  tried  by 
a  jury,  and  also  after  any  judgment  had  or  obtained,  or  to  be  had  or 
obtained  in  either  of  the  courts  aforesaid,  in  any  such  action  as  afore- 
said, there  shall  not  need  to  be  fifteen  days  between  the  teste  day  and 
the  day  of  return  of  .any  writ  or  writs  of  venire  facias,  habeas  cor- 
pora jurator  urn,  or  distringas  juratores,  writ  of  fieri  facias,  or  writs  of 
capias  ad  satisfaciendum :  And  that  the  want  of  fifteen  days  between  the 
teste  day  and  the  day  of  return  of  any  such  writ,  shall  not  be,  nor  shall 
be  assigned,  taken  or  adjudged  to  be,  any  matter  or  cause  of  error ; 
any  law,  custom,  statute,  course  or  usage  to  the  contrary  thereof  in  any 
wise  notwithstanding. 

Til.  Provided  nevertheless,  That  this  Act,  nor  any  thing  therein  con- 
tained, shall  not  extend  or  be  construed  to  extend  to  any  writ  of  capias 
ad  satisfaciendum  whereon  a  writ  of  exigent  after  judgment  is  to  be 
awarded,  nor  to  capias  ad  satisfaciendum  against  the  defendant  in  order 
to  make  any  bail  liable,  but  that  the  same  continue  and  be  as  if  this 
Act  had  never  been  made. 

4  VIII.  And  whereas  by  an  Act  of  Parliament  made  in  the  third  year 
of  the  reign  of  our  late  sovereign  Lord  King  James  of  blessed  memory, 
a  very  good  law  was  made  for  avoiding  unnecessary  delays  of  execu- 
tion, whereby  it  is  enacted,  That  no  execution  shall  be  stayed  or  de- 
layed upon  or  by  any  writ  of  error  or  supersedeas  thereupon  to  be  sued 
for  the  reversing  of  any  judgment  to  be  given  in  any  action  or  bill  of 
debt,  upon  any  single  bond  tor  debt,  or  upon  any  obligation  with  con- 
dition for  payment  of  money  only,  or  upon  any  action  or  bill  of  debt 
for  rent,  or  upon  any  contract  sued  in  any  of  His  Highnesses  courts  of 
record  at  Westminster ',  or  in  the  counties  palatine  of  Chester,  Lancas- 
ter or  Durham,  or  in  his  Highness'  Courts  of  Great  Sessions  in  any  of 
the  twelve  shires  of  Wales,  unless  such  person  or  persons  in  whose 
name  or  names  such  writ  of  error  shall  be  brought,  with  two  sufficient 
sureties,  such  as  the  court  wherein  such  judgment  is  or  shall  be  given, 
shall  allow  of,  shall  first,  before  such  stay  made,  or  supersedeas  to  be, 
awarded,  be  bound  to  the  party  for  whom  any  such  judgment  was  or 
should  be  given,  by  recognizance  to  be  acknowledged  in  the  same 
court  in  double  the  sum  adjudged,  to  be  recovered  by  the  said  former 
judgment,  to  prosecute  the  said  writ  of  error  with  effect,  and  also  to 
satisfy  and  pay  (if  ihe  said  judgment  shall  be  affirmed)  all  and  singular 
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*  the  debts,  damages  and  costs  adjudged  or  to  be  adjudged  upon  the  No.  XIII. 

*  former  judgment,  and  all  costs  and  damages  to  be  also  awarded  for  l3CharlesII 

*  the  same  delaying  of  execution  i  which  law  hath  been  found  by  expe-  .  ^       ^   ' 

*  rieoce  to  be  very  good  and  beneficial  to  the  commonwealth :  And  for-  ***/**  ^*** 

*  aamuch  as  divers  other  cases  within  the  same  mischief,  by  delays  and  v^v*^' 

*  staying  of  execution  by  writs  of  error  and  supersedeas  thereupon,  are 

*  not  provided  for  by  the  said  statute :'  For  further  remedy  against  3  Jac.  I.  c.  8. 
delays  and  staying*  of  executions  in  the  several  actions  hereafter  speci- 


IX.  Be  it  further  enacted  and  ordained  by  the  authority  aforesaid,   In  what  actions 
That  from  and  after  the  twentieth  day  of  January,  in  the  year  of  our  executions  may 
Lord  One  thousand  six  hundred  sixty  and  one,  no  execution  shall  be  be  stayed  (by 
stayed  in  any  of  the  courts  aforesaid,  by  any  writ  or  writs  of  error  or  J*™V?'  error) 
*stper*e«fea*  thereupon,  after  any  verdict  and  judgment  thereupon  oh-     v  t*us  8tatute- 
tained,  in  any  action  of  debt  grounded  upon  the  statute  made  in  the 

second  year  of  the  reign  of  the  late  King  Edward  the  Sixth,  for  not  2  and  3  Ed.  VI. 
setting  forth  of  tithes,  nor  in  any  action  upon  the  case  upon  any  pro-  c.  13. 
mise  for  the  payment  of  money,  actions  nor  trover,  actions  of  covenant, 
detinue  and  trespass,  unless  such  recognizance,  and  in  such  manner  as 
by  the  said  recited  former  act  is  directed,  shall  be  first  acknowledged  in 
the  said  court  where  such  judgment  is  given. 

X.  And  be  it  also  enacted  by  the  authority  aforesaid,  That  if  any  The  defendant 
person  or  persons  after  the  said  day  shall  sue  or  prosecute  any  writ  or  to  have  double 
writs  of  error  for  reversal  of  any  judgment  whatsoever  given  after  any  costs  for  delays 
verdict  in  any  of  the  courts  aforesaid,  and  the  said  judgment  shall  after-  of  his  execution 
wards  be  affirmed,  then  every  such  person  or  persons  shall  pay  unto  the  bywrit  of  error. 
defendant  or  defendants  in  the  saia  writ  or  writs  of  error,  his  or  their 

doable  costs,  to  be  assessed  by  the  court  where  such  writ  of  error  shall 
be  depending,  for  the  delaying  of  execution. 

XI.  Provided  nevertheless,  That  this  Act,  nor  any  thing  therein  con-   Popular  at- 
tained, shall  not  extend  to  any  action  popular,  nor  unto  any  other  action   tions ;  or  upon 
which  is  or  hereafter  shall  be  brought  upon  any  penal .  law  or  statute,   ^  penal  law,  in- 
(except  debt  for  not  setting  out  tithes  as  aforesaid)  nor  to  any  indict-   dictments,  &c. 
meat,  presentment,   inquisition,    information,   or  appeal:    any  thing  n^t  within  this 
hereinbefore  expressed  to  the  contrary  thereof  notwithstanding.  s         ' 


[  No.  XIV.  ]     22  and  23  Charles  II.    c.  20.— An  Act  jp 

for  the  relief  and  release  of  poor  distressed  prisoners 
for  debt. 

•  TpORASMUCH  as  very  many  persons  now  detained  in  prison  are  22  &  23  Car.  II. 
'  *-    roiserajbly  impoverished,  either  by  reason  of  the  late  unhappy  c.  20. 


'  to  the  kingdom,  and  by  noisomeness  ^inseparably  incident  to  extreme 

*  poverty)  may  become  the  occasion  of  pestilence  and  contagious  dis- 
4  eases,  to  the  great  prejudice  of  the  kingdom,  &c. 

*  IX.  And  whereas  it  is  found  by  common  experience,  That  such  per-   No  sheriff,  bai- 
'  son  or  persons  that  are  under  arrests  or  committed  to  the  custody  of  liff,  or  other 

*  sheriffs,  bailiffs,  gaolers,  keepers  of  prisons  or  gaols,  are  much  abused  officer,  shall 

*  and  wronged  by  extorting  of  great  tees,  rewards,  and  other  exactions,  carry  any  per- 

*  and  put  to  great  expenses  under  pretences  of  favour  or  otherwise,  8°n  to  any  ta- 

*  whereby  they  are  greatly  oppressed,  and  many  times  ruined  in  their  ™™>  "©house, 
«  estates:*  For  remedy  thereof,  be  it  enacted  by  the  authority  aforesaid,  ^  JJJiaorale 
That  if  any  under-sheriff,  bailiff,  sergeant  at  mace,  or  other  officer  or  without  his  free 
minister  whatsoever,  shall  at  any  time  or  times  hereafter  have  in  his  or  consent  - 
their  custody  any  person  or  persons  by  virtue  or  colour  of  any  writ,  pro-  ' 
ceas,  or  other  warrant  whatsoever,  it  shall  not  be  lawful  for  such  officer 

or  officers  to  convey  or  carry,  or  cause  to  be  conveyed  or  carried,  the 
said  person  or  persons  to  any  tavern,  alehouse,  or  other  public  victual- 
ling or  drinking  house,  without  the  free  and  voluntary  consent  of  the 
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No*  XIV.     *id  person  or  persons,  so  as  to  charge  such  prisoner  with  any  sum  of 


92  &  33       money  for  any  wine,  beer,  ale,  victuals,  tobacco,  or  ant  other  things 

Charloi  1 1     whatsoever,  but  what  the  said  person  or  persons  shall  call  tor  of  his,  her, 

•n  m  toc'r  ow*  accor* '  ud  ■hau  not  demand,  take  or  receive,  or  cause 

^•^P*         to  he  demanded,  taken,  or  received,  direct!?  or  indirectly,  any  other 

v^s*^*/       or  greater  sura  or  sums  than  what  by  law  ought  to  he  taken  or  demanded 

not  demand  or  for  such  arrest,  taking,  or  waiting*,  (nifti!  such  person  or  persons  shall 

receive  greater  have  procured  an  appearance,  found  bail,  agreed  with  his  ot  «heir  ad- 

sum  than  what  versaries,  or  be  sent  to  the  proper  gaol  belonging  to  the  county,  city, 

to  tetaknT for  towB»  or  pkc«»  where  such  arrest  or  taking  shall  be)  nor  take  and  exact 

^iaa*a  ior  ^  ^  of^ef  rewani  or  gratuity  for  so  keeping  the  said  person  or  persons 

°*  out  of  the  gaol  or  prison,  than  what  he,  she  or  they  shall  or*  will  of  his, 

her,  or  their  own  accord  voluntarily  and  freely  give ;  nor  take  nor  re* 
ceive  any  other  or  greater  sum  or  sums  for  each  nighf*s  lodging  or  other 
expenses  than  what  is  reasonable  and  fitting  in  such  cases,  or  walk  be  so 
adjudged  by  the  next  justice  of  the  peace  or  at  the  next  quarter  ses- 
sions ;  and  shall  not  cause  or  procure  the  said  person  or  persons  to  pay 
for  any  other  wine,  beer,  ale,  victuals,  tobacco,  or  other  things,  than 
what. the  said  person  or  persons  shall  voluntarily,  particularly,  and 
freely  call  for. 
That  all  she-  X..  And  that  every  under-sheriff,  gaoler,  keeper  of  prison  or  gaol, 

rife,  gaoler*,  and  every  person  or  persons  whatsoever,  to  whose  custody  any  person  or 
dec.  shall  per-  persons  shall  be  delivered  or  committed  by  virtue  of  any  writ  ot  pro- 
mit  their  pri-     cesa,  or  any  pretence  whatsoever,  shall  permit  and  suffer  the  said  per- 

r^!?!^1    W11  er  P*90119  ■*  his  •■*  tneir  ^M  and  pleasure*  to  send  for  and  have 
f^M  hem?     maJ  beer,  ale,  victuals,   and  other  necessary  food,   where  and  from 
please  ;*      y  whence  they  please,-  as  also  to  have  and  use  such  bedding,  linen,  and 
9  other  tilings  as  the  said  person  or  persons  shall  think  fit,  without  any 

nor  demand  purloining,  detaining  or  paying  for  the  same  or  any  part  thereof;  nor 
any*  greater  lee  shall  demand,  take  or  receive  of  the  said  person  or  persons  any  other  or 
fcr  their  com-  greater  fee  or  fees  whatsoever,  for  his,  her  or  their  commitment,  re* 
mitment  or  lease  or  discharge,  or  for  his,  her  or  their  chamber-rent,  than  what  is 
daaiAannje  tJuaa  allowable  by  law,  until  the  same  shall  be  settled  by  three  justices- of  the 
w*at  is  allow-  peace,  whereof  one  to  be  of  the  quorum,  of  each  particular  county, 
*wc*  city  and  town  corporate  in  their  several  precincts ;  aUtd  for  the  city  of 

London  and  counties  of  Middle ttx  and  Surrey,  the  two  Lord  Chief  Jus- 
tices of  the  King's  Bench  and  Common  Pleas,  and  the  Lord  Chief  Baron, 
or-  any  two  of  them,  and  the  justices  of  the  peace  of  the  same  in  their 
several  jurisdictions. 
That  inquiry  be      XI.  And  likewise  that  the  said  Lord  Chief  Justices,  Lord  Chief  Baron 
made  into  all      and  justices  of  the  peace  in  their  several  jurisdictions,  and  all  commit 
S™£|*f*™?  sioners  for  charitable  uses,  do  use  their  best  endeavours  and  diligeocj. 
o7«£_ SmI  to  examtneand  find  out  theseveral  legacies,  gifts  and  bequests  bestowed 
^  pyurpraou-  and  given  for  the  benefit  and  advantage  of  the  poor  urnKmeTsfordeW 

in  the  several  gaols  and  prisons  in  this  kingdom,  and  to  send  for  any 
deeds,  wills,  writings  and  books  of  accounts  whatsoever,  and  any  p«r- 
son  or  persons  concerned  therein,  and  to  examine  them  upon  oath,  and 
to  make  true  discovery  thereof  (which  they  have  full  power  and  autho- 
rity herebv  to  do,)  and  the  same  so  found  out  and  ascertained;  to  order 
and  settle  in  some  manner  and  way,  that  the  prisoners;  hereafter*  may 
not  be  defrauded,  but  receive  the  full  benefit  thereof,  according  to  tne 
true  intent  of  the  donors.  •  ^. 

That  the  rates  JUL  And  that  these  accounts  of  the  several  legacies,  gift* and  beqo«* 
of  fees,  and  go-  given  and  bestowed  upon  the  several  prisoners  for  debt  within  this  Mg 
;*™»f£  of  dom,  and  the  several  rates  of  fees  and  the  future  government  of  prisons, 
■farad  h*  a*  **  WR11^  aod  confirmed  by  the  Lord  Chief  Justices  and  Lord  Chief  BaToa, 
tort  Chief  or  ""y  two  of  them  for  Ae  time  being,  and  the  justices  of  the  **{*£ 
Justices,  &c.  £o****>  MttUBet&r,  and  Surrey,  and  by  the  judges  for  the  several  cir- 
and  hung  up  in  eilit*'  and  justices  of  the  peace  for  the  time  being  id  their  severe  p"j 
every  gaol,  cinrcts,  aim  frirljr  written  and  hung  up  in  a  table  in  every  &0]*zz2m 
fairly  written.    sou,  before  the  first  day  of  Aotvmfrer,  One  thousand  sax  hunidTed  seventy 

amUne,  and  likewise  bcr  registered  by  each  and  every  clerk;  of  ^SES 
wrthm  ms  or  their  particular  jurisdiction :  And  after  such  e^WlsDinc 
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■o  other  or  greater  fee  ec  fees  than  shall  be  so  established,  shall  bed*     We*  XIV. 
oc  received. S3  &  *3 


XIII.  And  whereas  it  is  become  the  commonpractiee  of  the  gaolers    pk-Jjir'f  r 

d  keepers  of  Newgate,  the  Cale-aenaeat  JretfaunsJer,  and  sundry  VI  "- 

otber  gaoh  and  prisons,  to*  lodge  together  in  one  room  or  chamber       v*L~!^/ 
on\d  bed,  prisoners  for  debt  and  felons,  whereby  many  times  honest       >^v^'  ^ 
gnntlcmca,  tradesmen  and  others,  prisoners  for  debt,  are  disturbed  and  Fetosoandpri- 
biadered  in  the  night-time  from  their  natural  rest,  by  reason  of  their  sonars  to  debt 
fetters  and  irons,  and  otherwise  much  offended  and  troubled  by  their  ^t^JJw*" 
lewd  and  profane  language  and  discourses,  with  most  horrid  cursing       "goner. 
and.  swearing,  (much  accustomed  to  such  persons/)  be  it  enacted  by 
the  authority  aforesaid,  that  it  shall  not  be  lawful  hereafter  for  any 
sheriff,  gaoler,  or  keeper  of  any  gaol  or  prison,  to  put,  keep  or  lodge 
prisoners  for  debt  and  felons  together  in  one  room  or  chamber ;  bet 
that  they  shall  be  put,  kept  and  lodged  separate  and  apart  from  one 
another,  in  distinct  rooms  %  npon  pain  that  he,  she  or  they  which  shall  Th*  forfeiture 
•Send  against  this  Act,  or  the  true  intent  and  meaning  thereof,  or  any  for  .°*£m*L 
part  thereof;  shall  forfeit  and  lose  his  or  her  office,  place  or  employ-  ***"**  this  act. 
meal*  and  shall  forfeit  treble  damages  to*  the  party  jpieved,  to  be 
recovered  by  virtue  of  this  Aet«  any  law,  statute,  usage,  or  custom  to 
too  contrary  in  any  wise  notwithstanding.    30  Car.  2. 

ofionmfinwomnoSnmomSEnmsoflomm 

I  No.  XV.  ]    89  Charles  II.  c.  7.— An  Act  for  the  bet-  g» 

ter  observation  of  the  Lord's  Day,  commonly  called 
Sunday* 

.    ESee  the  Statute  at  length,  Fart  VI.  Title  LertT*  Day.'] 

w/L.    ^WOVIDRD  also,  that  no  person  or  persons  upon  the  Lord's  29  Charles  U. 
*    Day  shall  serve  or  execute,  or  cause  to  be  served  or  executed,  c.  7. 

writ,  process,  warrant,  order,  judgment  or  decree,  (except  in  cases  Service  of  pro- 
reason,  felony,  or  breach  of  the  peace)  but  that  the  service  of  every  cess  on  the  ' 
writ,  process,  warrant,  order,  judgment  or  decree  shall  be  void  to  Lord's  Day 
all*  intents  and  purposes  whatsoever ;  and  the  person  or  persons  so  serv-  shaU  be  void* 
inp  or  executing  the  same,  shaH  be  as  liable  to  the  snit  of  the  party 
grieved,  and  to  answer  damages  to  him  for  doing  thereof,  as  if  be  or 
they  had  done  the  same  without  any  writ,  process,  warrant,  order,  judgr 
or  decree  at  all.  (1) 


» 


novmvsostmommamwaflsom 

£  No*  XVI.  ]  4  William  and  Mary,  c.  4. — An  Act  for 
taking  Special  Bails  in  the  Countxy  upon  Actions  and 
Suits  depending  in  the  Courts  of  King's  Bcnchr  Com- 
ma* Ptea9r  and  Exchequer,  at  Westminster. 


(1)  The  following  note  upon  thia  subject  a  Suaday  on  the  Lord  Chancellor's  warrant, 

an  subjoined  by  tie  Editor  to  the  case  of  on  an  order  of  commitment  for  a  contempt, 

Wilson  v.  Tucker,  1  Salk.  78,  in  the  sixth  1  Atk.  55 ;  not  upon  an  attachment  for  non- 

cfltton  of  that  work.    The  addition  in  brackets  performance  of  an.  award,  Dut.  1  T.  R.  265.  A 

contains  the  casea  since  decided.  person  convicted  by  justices,  on  a  penal  statute 

**  Before  the  statute,  ministerial  acts  upon  a  cannot  be  apprehended  on  a  Sunday  for  want 

Svnday  were  lawful ;  9  Co.  669  j  2  Cro.  286. ;  2  of  distress ;  Rex  v.  Myers,.  I  T.  R.  265."     [A 

BnL  7*.   A  defendant  arrested  on  another  day  rule  Nisi,  for  an«attachment  for  nonpayment 

and  escaping,  may  be  retaken  on  a  Sunday ;  of  money,  cannot  be  served  on  a  Sunday  ; 

ftanofln  TT1     Sospereonmay  he  taken  ran  Mrtleham  *.  Smith,  8  T.  R  86.     Service  of 

eaaafe  warrant;  Parkers  Moore,  2  Salk.  62&:  notice  of  .plea,  filed  on  a  Sunday,  is»  roid; 

boVner  aftes  a  voluntary  escape  ;.Featherstanr  Roberts  *  Makhoase,  8  Bass.  547.    A  writ 

haogj^  Atkinson,  Raro>  3731 :  nor  a  person  ar-  retnrnahleon  a  Sunday  most  be  executed,  at 

leatednad  liberated,  there  being,  at  the  time  of  latest,  on  the  Satueenft  Veveridge  v.  Plaistow, 

the  liberation,  a  detainer  at  the  suit  of  another  2  H.  B.  29.    The  service  of  any  process  on 

person ;   Atkinson  v.  Jameson,    5  T.  R.  25.  Sunday  is  absolutely  void,  and  cannot  be  made 

Bafl  may  seine  their  principal ;  Mod.  Ca.  231 :  good  by  any  subsequent  waiver*  Taylor  v.  Phil- 

ba*  not  sheriff"*  bail ;  Brookes-*  Warren,  2  lips,  3  £.  155.] 
Bh  Rep  12P%    A  person  may  be  arrested  on 
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Ho.  XVI.  VOE  the  greater  ease  and  benefit  of  all  persons  whatsoever,  in  taking 
4  W.  &  M.  *°e  recognisances  of  special  bails  upon  all  actions  and  suits  depend- 
c"  4       *  'DS»  or  to  De  depending,  in  any  of  the  Courts  of  King'*  Bench,  Common 
j!^  Jfeo«,  or  Exchequer  at  Westminster;  be  it  enacted  by  the  King's  and 
^^^  Queen's  roost  excellent  Majesties,  by  and  with  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Par- 
Chief  Justice,  liament  assembled,  and  by  the  authority  of  the  same,  That  the  Chief 
&c.  may  make  Justice,  aud  other  the  Justices  of  the  Court  of  KUssfs  Bench  for  the  time 
any  persons,  being,  or  any  two  of  them,  whereof  the  Chief  Justice  for  the  time 
except  attor-  be;       to  ^  one  for  the  ^  Conrt  0f  King>8  Bench,  and  the  Chief 

tors  romS1"  J™ce  of  the  Court  of  Common  Pleas,  and  other  the  justices  there  for 
sionera  to  take  *^c  *'me  De'n5»  or  anv  *w0  °f  them,  whereof  the  Chief  Justice  of  the 
bail  in  the  same  court  to  be  one  for  the  said  Court  of  Common  Pleas,  and  also  the 

country.  Chief  baron  and  Barons  of  the  Quoif  of  the  Court  of  the  Exchequer 

,  for  the  time  being,  or  any  two  of  them,  whereof  the  Chief  Baron  for 
the  time  being  to  be  one  for  the  said  Court  of  Exchequer,  shall  or  may, 
by  one  or  more  commission  or  commissions  under  the  several  seals  of 
the  said  respective  courts,  from  time  to  time,  as  need  shall  require,  im- 
power  such  and  so  many  persons,  other  than  common  attornies  and  soli- 
citors, as  they  shall  think  fit  and  necessary,  in  all  and  every  the  several 
shires  and  counties  within  the  kingdom  of  England,  dominion  of  Wales, 
Justices,  &c.      -and  town  of  Berwick-upon-Tweed,  to  take  and  receive  all  and  every 
to  receive  the     such  recognizance  or  recognizances  of  bail  or  bails,  as  any  person  or 
affida  lf?e?Y°n  persons  shall  be  willing  or  desirous  to  acknowledge  or  make  before  any 
execution     UC    °^  *°e  P618008  8°  impowered,  in  any  action  or  suit  depending  or  here- 
after to  be  depending  in  the  said  respective  courts,  or  any  of  them,  in 
such  manner  and  form,  and  by  such  recognizance  or  bail-piece,  as 
the  justices  and  barons  of  the  said  respective  courts  have  used  to 
take  the  same;  which  said  recognizance  or  recognizances,  or   bail 
or  bail-piece  so  taken  as  aforesaid,  shall  be  transmitted  to  some  or 
one  of  the  justices  or  barons  of  the  said  respective  courts  where  such, 
action  or  suit  shall  be  depending,  who,  upon  affidavit  made  of  the  due 
taking  of  the  recognizance  of  such  bail  or  bail-piece  by  some  credible 
person  present  at  the  taking  thereof,  such  justice  or  baron  shall  receive 
the  same,  upon  payment  of  such  fees  as  have  been  usually  received  for 
the  taking  of  special  bails  by  the  justices  and  barons'  clerks,  and  other 
the  officers  of  the  said  respective  courts ;  which  recognizance  of  bail  or 
Bail  taken  be-    bail-piece,  so  taken  and  transmitted,  shall  be  of  the  like  effect  as  if  the 
low  to  be  as  de    same  were  taken  de  bene  esse  before  any  of  the  said  justices  and  barons, 
ben*  esse,  for  the  taking  of  every  which  recognizance  or  recognizances  of  bail  or 

bail-piece,  the  person  or  persons  so  impowered  shall  receive  only  the 
sura  or  fee  of  two  shillings,  and  no  more. 
Power  given  to  II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
justices,  &c.  to  justices  and  barons  respectively  in  the  several  courts  shall  make  such 
makerules  for  ralCs  and  orders  for  the  justifying  of  such  bails,  and  making  of  the  same 
JU*tr^n? '  ie  absolute,  as  to  them  shall  seem  meet,  so  as  the  cognizor  or  cognizors  of 
SersonTaV  su.ch  bail  or  wl1  ^  not  compelled  to  appear  in  person  in  any  of  the 
pearance  ""^  courts,  to  justify  him  or  themselves,  but  the  same  may  and  is  hereby 

^  '  directed  to  be  determined  by  affidavit  or  affidavits  duly  taken  before 

the  said  commissioners,  who  are  hereby  impowered  and  required  to 

take  the  same,  and  also  to  examine  the  sureties  upon  oath,  touching  the 

value  of  their  respective  estates,  unless  the  cognizor  or  cognizors  of 

London,  &c.      such  bail  do  live  within  the  cities  of  London  and  Westminster,  or  within 

saved.  ten  miles  thereof. 

Justices  of  as-  III..  And  be  it  further  enacted  by  the  authority  aforesaid,  That  any 
size  may  take  Judge  of  Assize  in  his  circuit  shall  and  may  take  and  receive  all  and 
b*H*  every  such  recognizance  and  recognizances  of  bail  or  bails  as  any  per- 

son shall  be  willing  and  desirous  to  make  and  acknowledge  before  him, 
which  being  transmitted  in  like  manner  as  aforesaid,  shall  (without 
oath)  be  received  in  manner  aforesaid,  upon  payment  of  the  usual  fees. 
Felony  for  any  IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  -That  any 
person  to  be  person  or  persons  who  shall  before  any  person  or  persons  impowered  by 
bail  in  another  virtue  of  this  Act,  as  aforesaid,  to  take  bail  or  bails  represent  or  per- 
man's  name.       sonate  any  other  person  or  persons,  whereby  the  person  or  persons  so 
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represented  and  personated  may  be  liable  to  the  payment  of  any  sum  or  No.  XVI. 
sums  of  money  for  debt  or  damages  to  be  recovered  in  the  same  suit  or  4  \y  &  jfl 
action,  wherein  such  person  or  persons  are  represented  and  perso-  "  * 

sited,  as  if  they  had  really  acknowledged  and  entered  into  the  same,       v^L^O 
being  lawfully  convicted  thereof,  shall  be  adjudged,  esteemed  and 
taken  to  be  felons,  and  suffer  the  pains  of  death,  and  incur  such  forfei- 
tures and  penalties  as  felons  in  other  cases  convicted  or  attainted  do  bj 
the  law  of  England  lose  and  forfeit. 

[  No.  XVII.  ]   8  and  9  William  III.  c.  27.— An  Act  for  # 

the  more  effectual  Relief  of  Creditors  in  Cases  of 
Escapes,  and  for  preventing  Abuses  in  Prisons  and 
pretended  privileged  Places. 

'  Vlf  HEREAS  by  reason  of  the  many  grievous  extortions  and  ill    8  &  9  William 

(  "  *    practices  of  such  persons  who  have  for  several  years  past  re-       III.  c.  27. 

'  spectively  executed  the  offices  of  Marshal  of  the  King'*  Bench,  War* 

'den  of  the  Fleet,  and  Keeper  of  the  Marshalsea,  Newgate,  and  other 

'  prisons,  and  by  several  pretended  privileged  places  within  this  realm, 

*  both  creditors  and  debtors  have  been  notoriously  abused,  and  the  good 

1  intents  of  the  law  wholly  eluded :'  for  reformation  thereof,  be  it 

enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 

and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 

this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 

That,  from  and  after  the  first  day  of  May,  One  thousand  six  hundred  Prisoners  in 

and  ninety-seven,  all  prisoners,'  either  upon  contempt  or  mesne  process,  the  King's 

or  in  execution,  who  are  or  shall  be  committed  to  the  custody  of  the  Bench  or  Fleet 

Marshal  of  the  King's  Bench  prison,  or  Warden  of  the  Fleet,  shall  be  to  be  detained 

actually  detained  within  the  said  prisons  of  the  King's  Bench  and  Fleet,  there  or  in  the 

or  the  respective  rules  of  the  same,  until  they  shall  be  from  thence  dis-  n*!*8*  &c- 

charged  by  due  course  of  law;  and  if  at  any  time  from  and  after  the 

said  first  day  of  May,  the  said  Marshal  or  Warden,  or  any  other  keeper 

or  keepers  of  any  orison,  shall  permit  and  suffer  any  prisoner  committed  * 

to  their  custody,  either  on  mesne  process  or  in  execution,  to  go  or  be  at 

large  out  of  the  rules  of  their  respective  prisons,  ( except  by  virtue  of 

some  writ  of  Habeas  Carpus,  or  rule  of  court,  which  rule  of  court  shall  For  the  mint 

not  be  granted  but  by  motion  made  or  petition  read  in  open  court),  see  9  Geo.  I. 

every  such  going  or  being  out  of  the  sain  rules  shall  be  adjudged  and  c* 28- 

deemed,  and  is  hereby  declared  to  be  an  escape. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  Uponjudgmcnt 
and  after  the  said  first  day  of  May,  every  person  or  persons  obtaining  in  action  of 
judgment  in  any  action  of  escape  against  the  said  Marsnal  or  Warden,  or  escape,  marshal 
their  respective  lawful  deputy  or  deputies,  shall  and  may  have,  not  only  £r  wfp Tf  • 
the  several  remedies  already  by  law  allowed  for  obtaining  satisfaction  J^trated  for 
thereon,  but  the  judges  of  the  respective  courts  where  such  judgment  satisfaction, 
shall  be  obtained  (upon  oath  before  them  made  by  the  person  or  persons 
obtaining  such  judgment,  that  the  same  was  obtained  without  fraud  or 
covin,  and  that  the  debt  of  the  prisoner  making  such  escape  was  a  true 
and  real  debt  and  unsatisfied)  shall,  upon  motion  made  to  them  in  open 
court  for  that  purpose,  sequester  the  fees  and  profits  of  the  office  of 
Marshal  or  Warden,  of  so  much,  or  such  part  or  proportion  thereof,  as 
the  said  court  wherein  such  motion  shall  be  made  shall  think  fit  and 
reasonable,  with  respect  to  the  debt  or  debts  due  from  such  prisoner  or 
prisoners  so  escaping,  and  in  the  first  place  apply  the  same  towards  satis- 
faction of  the  debt  or  debts  due  from  the  prisoner  or  prisoners  who 
escaped,  together  with  all  costs  and  damages  recovered  in  such  action 
of 


III.    And,  to  the  end  that  such  satisfaction  may  not  be  deferred  by  Marshal,  See. 

any  writ  of  error  brought  for  delay  only,  be  it  enacted,  That  if  the  said  suing  a  writ  of 

marshal  or  warden,  or  their  respective  deputy  or  deputies,  shall  at  any  error  to  reyerse 

time  after  the  said  first  day  of  May  sue  forth  any  writ  or  writs  of  error  judgment,  to 

to  reverse  any  judgment  given  in  any  action  of  escape,  such  marshal  or  £Vj in  BPecui 
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No.  X  VIT.    warden,  or  their  respective  depot*  or  deputies,  shall  be  obliged  Id  pot  in 

8  &9W  III.  9Pec*»*  bmil»  w  ia  default  thereof  no  execution  shall  be  stayed,  nor  toy 

™       *  sequestiationofthe  profits  delayed. 

>_*!_  ^  '  IV.  And  whereas  it  is  notorious  that  direr*  creat  rams  of  money  and 

K^sf**       '  other  rewards  hare  been  given  to,  and  actually  received  by,  the  several 

*  persons  executing  the  respective  offices  of  marshal  and  warden,  and 

*  other  keepers  of  the  several  prisons  within  this  kingdom,  to  assist  or 
'  permit  prisoners  in  their  custody  to  escape,  in  open  defiance  and  con- 

*  tempt  of  the  laws  of  this  realm:'  For  preventing  the  like  evil  practice 
Penalty  on  the  for  the  time  to  come,  be  it  further  enacted,  That  if  any  marshal  or 
marshal,  &c.  warden,  or  their  respective  deputy  or  deputies,  or  any  keeper  of  but 
taking;  any  re-  other  prison  within  this  kingdom,  shall  take  any  sum  of  money,  reward, 
ward  to  connive  or  gratuity  whatsoever,  or  security  for  the  same,  to  procure,  assist, 
at  prisoner's  connive  at,  or  permit  any  such  escape,  and  shall  be  thereof  lawfully 
escape.  convicted,  the  said  marshal  or  warden,  or  their  respective  deputy  or 

deputies,  or  such  other  keeper  of  any  prisons  as  aforesaid,  shall  for  every 
snch  offence  forfeit  the  sum  of  five  hundred  pounds,  and  his  said  office, 
and  be  for  ever  after  incapable  of  executing  any  such  office. 
This  act  not  to  v-  Provided  always,  That  this  Act,  nor  any  thing  therein  contained, 
void  securities  shall  extend,  or  be  construed  to  extend  to  make  void  such  securities,  or 
given  for  lodg-  any  of  them,  as  shall  at  any  time  or  times  hereafter  be  given  by  any 
ing  within  the  prisoner  or  prisoners  for  his  or  their  lodging  or  lodgings  without  the 
rules  of  the  aforesaid  prisons,  or  either  of  them,  within  the  rules  of  the  said  prisons 
said  prisons.       0f  J3ng»#  Bench  and  Fleet,  or  either  of  them,  so  as  such  security  or 

securities  be  not  taken  for  the  enlargement  of  any  prisoner  or  prisoners 
out  of  or  beyond  the  rules  of  the  said  prisons  of  King'*  Bench  and  fteet, 
or  either  of  them  respectively, 
No  retaking  on  VI  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from 
fresh  pursuit  to  Uk^  after  tDe  ttid  first  da7  °*  Ma9> n0  retaking  on  fresh  pursuit  shall  be 
be  given  in  evi-  given  in  evidence  on  the  trial  of  any  issue  in  any  action  of  escape 
dence  on  action  against  the  said  marshal  or  warden,  or  their  respective  deputy  or  depa- 
of  escape,  un-  ties,  or  against  any  other  keeper  or  keepers  of  any  other  prison  or 
less  specially  prisons  as  aforesaid,  unless  the  same  be  specially  pleaded,  nor  shall  stjy 
pleaded,  &c.       special  plea  be  taken,  received,  or  allowed,  unless  oath  be  first  made  in 

writing  by  the  marshal  or  warden,  or  their  respective  deputy  or  deputies, 
or  by  such  other  keeper  or  keepers  of  any  other  prison  or  orisons  as 
aforesaid,  against  whom  such  action  shall  be  brought,  and  filed  in  the 
proper  office  of  the  respective  courts,  That  the  prisoner  for  whose 
escape  such  action  is  brought  did  without  his  consent,  privity,  or  know- 
ledge make  such  escape  i  and -if  such  affidavit  shall  at  any  time  after- 
wards appear  to  be  false,  and  the  marshal  or  warden,  or  other  keeper  or 
keepers  of  any  other  prison  or  prisons,  shall  be  convicted  thereof  by  due 
course  of  law,  such  marshal  or  warden,  or  other  keeper  or  keepers 
of  any  other  prison  or  prisons,  shall  forfeit  the  sum  of  Ave  hundred 
pounds* 
Prisoner  ia  e»      vn-  And  be  it  further  enacted  and  declared  by  the  authority  afore- 
ecution  escap-    said,  That  if  at  any  time  after  the  said  first  day  of  Jtfay,  any  prfaroctwho 
inff,  may  be  re-  is  or  shall  be  committed  in  execution  to  either  or  any  of  the  said  ***£*' 
taken  by  any     tive  prisons,  shall  escape  from  thence  by  any  ways  or  means  n****J*£ 
new  capuu.        the  creditor  or  ccsditors,  at  whose  suit  such  prisoner  was  charged  m 

execution  at  the  time  of  his  escape,  shall  or  may  retake  such  V**£*l 

by  any  new  Capfos,  or  Capiat  ad  $*Uffactenduin9  or  sue  forth  any  otner 

kind  of  execution  on  the  judgment,  as  if  the  body  of  snch  prisoner  nta 

never  been  taken  in  execution.  ,r 

Keepers  refus-       VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  T™1  " 

ina;  to  shew       the  said  marshal  or  warden  for  the  time  being,  or  their  respoctive'  fWJ¥ 

prisoner,  it        or  deputies,  or  other  keeper  or  keepers  of  any  other  prison  Of  jj™n5 

shall  be  an  es- ,  shall,  after  one  day's  notice  in  writing  given  for  that  purpose, JP"* Lit 

caps.  shew  any  prisonereomreitted  in  execution  to  the  creditor  at  whose m* 

such  prisoner  was  committed  or  charged,  or  to  his  attorney,  every  sue 
refusal  shall  be  adjudged  to  be  an  escape  in  law.  ,Cmnt 

Penalty  on  «•  And  be  it  farther  enacted  by  the  authority  aforesaid,  That ,  ft  «°7 

marshal,  &o.     prsoa  of  persons  whatsoever,  desiring  to  charge  any  person  witn  «uy 
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action  or  execution,  shall  desire  to  be  inferaaed  by  toe  said  marshal  or    No.  XVII. 
warden,  or  their  respective  deputy  o*  deputies,  or  by  any  other  keeper  g&  Q\y.  III. 
or  keepers  of  any  other  prison  or  prisons,  whether  such  person  be  a         c  07 
prisoner  in  his  custody  or  not,  the  said  marshal  or  warden,  or  such        v^^/ 
other  keeper  or  keepers  of  any  other  prison  or  prisons,  shall  give  a  true  refu-|lx-  to  ,,:. 
note  in  writing  thereof  to  the  persons  so  requesting  the  same,  or  to  his  a  notewhethar 
Uwfol  attorney,  upon  demand  at  his  office  for  that  purpose,  or  in  default  a  person  be 
thereof  shall  forfeit  the  sum  of  fifty  pounds ;  (1)  and  if  such  marshal  or  prisoner,  or 
warden,  or  their  respective  deputy  or  deputies  exercising  the  said  office,  not. 
or  other  keeper  or  keepers  of  any  other  prison  or  prisons,  shall  give  a 
note  in  writing  that  such  person  is  an  actual  prisoner  in  his  or  their 
custody,  every  such  note  shall  be  accepted  and  taken  as  a  sufficient 
evidence  that  such  person  was  at  that  time  a  prisoner  in  actual  custody* 

X.  [Conveyances  of  the  King's  Bench  and  Fleet  Prison,  &c.  to  be  inrolled.] 
XX  [Office  of  marshal  and  warden-  of  the  King's  Bench  and  Fleet  to  brf 
oecnted  by  those  who  have  the  inheritance  of  the  said  prisons,  or  their  depu- 
ties, &£.] 

N.  B.  By  stat.  27  George  II.  c.  17,  the  marshal  of  the  King's  Bench  is  to  be 
appointed  by  the  Crown. 

4  XII.  And  whereas  the  way  of  proceeding  against  the  warden  of  the  On  bill  filed 

*  FUct  Prison  by  bill  in  the  Courts  of  Common  Pleas  and  Exchequer  at  against  the 

4  fFestwdntter,  is  found  to  be  very  dilatory »'  be  it  further  enacted  by  warden,  &c. 
the  authority  aforesaid,  That  from  and  after  the  said  first  day  of  May,  judgment  to  be 
it  shall  and  may  be  lawful  to  and  for  any  person  or  persons,  having  *¥!?!&  to 
cause  of  action  against  the  warden  of  the  Fleet  prison,  upon  bill  filed  in  Pleaaea 
the  said  Courts  of  Common  Pleas  or  Exchequer  against  the  said  warden, 
and  a  rule  being  given  to  plead  thereto,  to  be  out  eight  days  at  most 
after  filing  such  bill,  to  sign  judgment  against  the  said  warden  of  the 
Fleet,  unless  he  plead  to  the  saia  bill  within  three  days  after  such  rule 
is  out. 

XIII.   And,  for  the  more  easy  and  quick  obtaining  of  judgment  Copyofdecla- 
against  any  person  or  persons  who  now  is  or  hereafter  shall  be  a  prisoner  ration  deliver- 
er prisoners  in  the  aforesaid  prison  of  the  Fleet;  be  it  further  enacted  ed  to  prisoner, 
by  the  authority  aforesaid,  That,  from  and  after  the  said  first  day  of  &c.  andaftda- 
Jfoa*,  it  shall  and  may  be  lawful  to  and  for  any  person  or  persons,  who  vit  made  there- 
hath  or  shall  have  any  cause  of  action  against  any  prisoner  or  prisoners,  °/»  plaintiff  to 
who  now  is  or  are,  or  hereafter  shall  be  committed  to  the  said  prison  of  'HP  judgment. 
the  Fleet,  after  filing  or  entering  of  a  declaration  in  such  action  with  the 
proper  officer,  to  deliver  a  copy  of  such  declaration  or  declarations  to 
any  such  defendant  or  defendants  in  any  personal  action  or  actions,  or  to 
the  turnkey  or  porter  of  the  said  Fleet  prison,  and,  after  rule  given 
thereupon  to  plead,  to  be  out  at  eight  days  at  most  after  delivery  of 
such  copy  of  declaration  or  declarations,  and  affidavit  made  of  such 
delivery  before  the  Lord  Chief  Justice,  or  one  other  of  the  Justices  of 
the  Common  Pleas,  or  before  the  Lord  Chief  Baron,  or  some  other  of 
the  herons  of  the  coif  of  the  Exchequer  at  VFest mtatf #r,  of  the  delivery  . 
of  such  declaration  or  declarations,  to  the  defendant  or  defendants 
hi  such  notion  or  actions,  or  to  the  turnkey  or  porter  of  the  said 
Fleet  prison,  as  aforesaid,  to  sign  judgement  in  such  action  or  actions 
against  such  defendant  or  defendants,  as  if  such  defendant  or  defendants 
had  been  actually  charged  at  the  bar  of  the  Common  Pleas  or  Rxche- 

ar  with  such  action  or  actions  \  any  law,  statute,  usage,  or  custom  to 

contrary  thereof  in  any  wise  notwithstanding. 

XI T.  And  whereas  great  sums  of  money  have  been  and  are  still  taken  No  prisoner  to 

*  of  the  prisoners  of  the  aforesaid  prisons  of  £**£»#  Bench  and  Fleet,  and  pay  chamber 

*  other  prisons,  under  pretence  of  chamber  rent,  although  the  said  pri-  rent  longer 

*  toners  have  not  had  the  actual  possession  of  any  chamber  within  the  than  while  in 

*  said  prisons,  or  any  of  them :»  For  the  avoiding  of  that  incoOTonionce  f™" J*"f!" 
fW  the  future  be  it  enacted,  That  from  and  after  the  said  first  day  of  **"> WT  W 


ace 


M* 


(1)  Ths  penalty  can  only  be  recovered  by  action,  and  not  in  a  suuvnwy  way;  Weed- 
•no*  sv  BlfWtra,  I  Star.  *9. 
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No.  XVII.    May,  no  prisoner  or  prisoners  shall  pay,  or  be  compellable  to  pay  any 
8&9  W.  III.  chamber  rent  for  any  chamber  within  either  or  any  of  the  said  prisons, 

c.  27       "         aD?  'on£er  t'me  tnan  ne  or  tncv  K  or  are  actually  in  possession  of 

y^  ^i        the  said  chamber  or  chambers,  and  that  during  such  time  as  he  or  they 

above  2s  6d        *  or  are  actua^y  ■■  possession  of  any  such  chamber  or  chambers  within 

per  week.  either  or  any  of  the  said  prisons  as  aforesaid,  such  prisoner  or  prisoners 

shall  not  pay  above  the  sum  of  two  shillings  and  sixpence  per  week  for 
any  such  chamber ;  and  if  the  Marshal  of  the  King's  Bench  prison,  War- 
den of  the  Fleet,  or  keener  or  keepers  of  any  other  prison  or  prisons  as 
aforesaid,  shall  take  or  demand  any  greater  sum  or  sums  of  money  for 
the  use  of  such  chamber,  than  the  sum  of  two  shillings  and  sixpence 
per  week,  he  or  they  so  taking  or  demanding  shall  in  such  case,  for 
every  such  offence,  forfeit  the  sum  of  twenty  pounds, 

4  XV.  And  for  the  preventing  for  the  future  the  many  notorious  and 
«  scandalous  practices  used  in  many  pretended  privileged  places  in  and 
'about  the  cities  of  London  and  Westminster,  and  the  borough  of  South- 
'  wark  in  the  county  of  Surrey,  by  obstructing  the  execution  of  legal 
'  process  there,  and  thereby  defrauding  and  cheating  great  numbers  of 
'  people  of  their  honest  and  just  debts  ;*  Be  it  further  enacted  by  the  au- 
thority aforesaid,  That  from  and  after  the  said  first  day  of  May,  it  shall 
and  may  be  lawful  for  any  person  or  persons,  who  have  or.  hath  any  debt 
or  debts,  sum  or  sums  of  money  due  or  owiug  to  him  from  any  person 
Pretended  pri-  or  persons  who  now  it,  or  hereafter  shall  be  and  reside  within  the  fVhite 
vfleged  places.    Friars,  Savoy,  Salisbury  Court,  Ham  Alley,  Mitre  Court,  Fuller's  Rents, 

Baldwin's  Gardens,  Montague  Close,  or  the  Minories,  Mint,  Clink,  or  Dead- 
man's  Place,  upon  legal  process  taken  out  against  such  person  or  persons  to 
Sheriffs,  &c.  demand  and  require  the  sheriffs  of  London  and  Middlesex,  Head  Bailiff 
may  take  posse  of  the  liberty  of  the  duchy  of  Lancaster,  or  High  Sheriff  of  the  comity 
comitates,  and  of  Surrey,  or  Bailiff  of  the  liberty  of  the  borough  of  Southwark  for  the 
arrest  in  the  time  being  (as  the  case  shall  require,  if  the  plaintiff  think  it  requisite,) 
said  privileged  or  their  respective  deputy  or  deputies,  officer  or  officers,  to  take,  and 
places;  on  pro-  y^y  are  nereby  enabled  respectively  to  take  the  posse  comilatus,ot  such 
cess,  extent,  or  0^er  poWer  as  to  him  or  them,  or  any  of  them  shall  seem  requisite,  and 
execution.  enter  the  said  pretended  privileged  places,  and  any  or  either  of  them  (as 

the  case  shall  require)  and  to  arrest,  and  in  case  of  resistance  or  refusal 
to  open  the  doors,  to  break  open  any  door  or  doors  to  arrest  such  per- 
son or  persons  upon  any  mesne  or  other  process,  extent  or  execution, 
or  to  seize  the  goods  of  any  such  person  or  persons  upon  any  execution 
Penalty  on  she-   or  extent ;  and  if  the  said  sheriff  or  sheriffs,  head-bailiff,  or  their  deputy 
riff,  &c.  neg-      or  deputies,  officer  or  officers,  or  either  or  any  of  them,  shall  neglect  or 
lecting,  &c.       refuse  (upon  such  request)  with  such  force  to  do  their  best  endeavours 

for  the  executing  of  such  process,  execution  or  extent,  he  or  they  so 
neglecting  or  refusing  to  execute  such  process,  execution  or  extent, 
shall  forfeit  to  the  plaintiff  or  plaintiffs  in  such  action  the  sum  of  one 
hundred  pounds,  to  be  recovered  by  action  of  debt,  bill,  plaint,  or  in- 
formation, in  which  no  essoign,  protection,  or  wager  of  law,  or  more 
than  one  imparlance,  shall  be  allowed;. and  if  in  the  executing  of  such 
process,  execution  or  extent,  any  person  or  persons  shall  oppose  or 
resist  any  such  officer  or  officers,  or  any  of  them,  or  any  who  shall  be 
aiding  or  assisting  to  him,  them,  or  any  of  them,  in  the  executing  of 
such  process,  execution  or  extent,  he  or  they  so  offending  shall,  for 
every  time  he  or  they  shall  so  offend,  forfeit  the  sum  of  fifty  pounds, 
and  moreover  shall  be  by  some  justice  of  peace  committed  to  the  com- 
mon gaol  of  such  county,  city  or  place  where  such  offence  shall  he 
committed,  there  to  remain  without  bail  or  mainprise  until  the  next 
assizes,  sessions  of  oyer  and  terminer,  and  general  gaol  delivery,  to  be 
held  for  such  county,  city  or  place ;  and  such  offender  or  offenders  beinjj 
of  such  offence  or  offences  duly  convicted,  every  such  offender  shall 
suffer  and  undergo  such  imprisonment,  and  be  set  in  the  pillory,  as  the 
Penalty  for  res-  court  where  such  conviction  shall  be  shall  think  fit ;  and  if  any  rescous 
cuing  a  pri-  shall  be  made  of  any  prisoner  taken  by  any  such  officer  or  officers  as 
•oner.  aforesaid,  upon  any  such  process,  execution  or  extent,  within  the  linuw 

of  any  the  before-mentioned  pretended  privileged  places,  by  any  person 
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or  persons  whatsoever,  such  person  or  persons  so  making  such  rescous,     No.  XVff. 
or  aiding,  assisting  or  abetting  the  same,  and  being  thereof  lawfully   8&9W.  111. 
convicted,  shall  respectively  forfeit  to  the  plaintiff  in  any  such  action         c.  <V7 
the  som  of  five  hundred  pounds,  to  be  recovered  by  action  of  debt,         ^LZij 
bill,  plaint  or  information,  in  any  of  His  Majesty's  courts  at  fVettmin-         s*v^' 
tier,  in  which  action,  bill,  plaint  or  information,  no  essoign,  privilege, 
protection,  wager  of  law,  or  more  than  one  imparlance  shad  be  allowed ; 
sad  if  after  such  recovery  had  against  any  person  or  persons  for  such 
rescous,  or  for  aiding,  assisting,  or  abetting  the  same,  the  person  or 
persons  against  whom  such  recovery  shall  be  had,  shall  refuse  or  neglect 
to  pay  to  the  plaintiff  in  such  action,  or  to  his,  her,  or  their  executors, 
administrators,  or  assigns,  the  sum  or  sums  recovered,  with  full  costs  of 
suit,  within  one  month  after  judgment  signed  upon  such  recovery,  and 
demand  made,  that  then  the  person  or  persons  so  refusing  or  neglecting 
as  aforesaid,  upon  producing  a  copy  of  the  judgment  upon  which  such 
recovery  shall  be  had,  and  oath  made  that  the  money  recovered  is  not 
paid,  shall,  by  order  of  such  court  wherein  the  said  person  or  persons 
was  or  were  so  convicted,  of  or  for  any  such  rescous,  or  for  aiding, 
assisting  or  abetting  the  same,  be  transported  by  the  sheriff  or  sheriffs 
of  the  county,  city  or  place  where  sucn  conviction  shall  happen  to  be, 
to  one  of  His  Majesty's  plantations  beyond  the  seas,  there  to  remain 
for  the  space  of  seven  years ;  and  if  the  person  or  persons  so  transported, 
shall  return  again  to  this  kingdom  within  the  space  of  seven  years,  he, 
she  or  they  so  returning,  shall  be  and  is  hereby  aaj  udged  guilty  of  felony, 
and  shall  not  be  allowed  the  benefit  of  clergy,  but  shall  suffer  and  for- 
feit at  in  cases  of  felony  where  clergy  is  not  allowed;  and  if  any  person  Person  har- 
or  persons  inhabiting  within  either  or  any  of  the  aforesaid  pretended  bouring  or  con- 
privileged  places,  shall  receive,  conceal  or  harbour  any  person  or  per-  cealing  res- 
sons,  wno  snail  have  made  any  rescous  as  aforesaid,  he,  she  or  they  so   cuer>  *°  *• 
receiving,  concealing; or  harbouring  any  such  person  or  persons  knowing  transported  for 
or  having  had  notice  that  such  person  or  persons  had  been  guilty  of  such  ttI^es8^hTpav 
offence,  being  thereof  convicted  by  due  course  of  law,  shall  be  by  order  tjje  dcbt  Jjy 
of  that  court  where  such  conviction  shall  happen  to  be,  by  the  sheriff  C05ttt 
or  sheriffs  of  the  county,  city  or  place  where  the  offence  was  committed, 
transported  to  some  or  one  of  His  Majesty's  plantations  beyond  the  seas, 
there  to  remain  for  the  space  of  seven  years,  unless  such  person  or 
persons  shall,  within  the  space  of  one  month  next  after  such  conviction, 
.pay  to  the  plaintiff  or  plaintiffs  in  such  action  or  suit,  the  full  debt  or 
duty  for  which  such  action  or  suit  was  brought,  with  full  costs ;  and  if 
he,  she  or  they  shall  return  into  this  kingdom  within  the  said  space  of 
seven  years,  he,  she  or  they  so  returning,  shall  be  and  is  hereby  adjudged 
guilty  of  felony,  and  shall  not  be  allowed  the  benefit  of  clergy,  but  shall 
suffer  and  forfeit  as  in  cases  of  felony  where  clergy  is  not  allowed. 

XVL  And  be  it  further  enacted,  That  the  several  penalties  before  in  Penalties  how 
and  by  this  Act  inflicted,  and  not  particularly  disposed  of,  shall  go  one  to  be  disposed 
half  to  His  Majesty,  his  heirs  and  successors,  and  the  other  half  to  him  of. 
or  them  that  will  sue  for  the  same,  to  be  recovered  as  aforesaid. 

XVII.  And  for  the  prevention  of  disputes  touching  this  Act,  Be  it  This  Act  to  be 
enacted  by  the  authority  aforesaid,  that  the  same  and  every  clause  and  a  general  law. 
thing  therein  contained,  shall  be  deemed,  adjudged,  and  taken  to  be  a 
general  law,  and  that  it  shall  not  be  needful  to  shew  or  set  forth  the  same 
orany  clause  thereof  in  pleading,  and  that  the  same,  and  all  clauses 
therein,  shall  be  construed  most  largely  and  beneficially  for  the  prevent- 
ing of  all  the  mischiefs,  abuses,  escapes,  and  other  inconveniences  herein 
provided  against ;  and  further,  that  if  any  person  or  persons  shall  at 
*ny  time  be  sued  for  putting  in  execution  any  power  or  authority  given 
•y  this  Act,  such  person  and  persons  shall  and  may  plead  the  general   General  issue. 
wsue,  and  give  in  evidence  this  Act,  and  the  special  matter  j  and  if  the 
plaintiff  or  plaintiffs  in  such  action  shall  be  nonsuit,  or  a  verdict  given 
for  the  defendant  or  defendants,  or  if  the  plaintiff  or  plaintiffs  disconti- 
""gtocir  action,  or  if  upon  demurrer  judgment  shall  be  given  for  the 
defendant  or  defendants,  every  such  defendant  or  defendants  shall  have  Double  costs, 
his  or  their  double  costs. 
Vol.  Ill,  H 
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No.  XVII.  XVIII.  [Right  of  Martha  Johnson,  Ac.  saved.] 

a  Mp  o  W  Iff  XIX.  (This  Act  no*  to  prejudice  the  securities  made  by  William  Lenthslli 

w .  ill.  ^  to  Sir  John  Ctttlcr^  &cj» 

c-  27«  XX.  [Right  of  Anthony  Smith  saved.] 

Ljfc"  ^d^t  XXI.  [Right  of  Thomas  Norwood  not  to  be  prejudiced,  Ac] 

XXII.  [Deputations  granted  by  William  Lenthall  made  void,  &c] 


11&12W.  IIL 
c.9. 


P  [  No.  XVIII.  ]     11  and  IS  William  III.  c.  9.— An  Act 

for  preventing  of  frivolous  and  vexatious  Suits  in  the 
Principality  of  Waksy  and  the  Counties  Palatine. 

[See  this  Act  at  length,  pott.] 

'  II     A  ^  whereas  the  holding  of  persons  inhabiting  within  the  said 
"  principality  of  Wales,  ana  counties  palatine,  to  special  bail 
'  in  small  actions,  is  oppressive  and  vexatious  to  the  subject :'  For  re- 
No  sheriff,  Ac.  medy  whereof,  Be  it  further  enacted  by  the  authority  aforesaid,  That 

*£  TTi?TIS"^C*    no  s^cr*ff  or  °ther  officer  within  the  said  principality  or  counties  paU- 

shall  hold  per-   flnej  UpQn  anv  wrjt  or  proccag  issuing  out  or  any  of  His  Majesty's 

sons  to  special   courte  0f  reconi  at  Westminster,  shall  hold  any  person  to  special  bail, 

'  unless  an  affidavit  be  first  made  in  writing,  and  filed  in  that  court,  out 

of  which  such  writ  or  process  is  to  issue,  signifying  the  cause  of  action, 

and  that  the  same  is  twenty  pounds  and  upwards ;  and  where  the  cause 

unless  cause  of  of  action  is  twenty  pounds  (1)  and  upwards,  bail  shall  not  be  taken  for 

action  be  20/.     more  than  the  sum  expressed  in  such  affidavit 


aSBSJBBBBBBHBBSJ 

[  No.  XIX.  ]  1  Anne,  stat.  2.  c.  6.— An  Act  for  the 
better  preventing  of  escapes  out  of  the  Queen1  s  Bench 
and  Fleet  Prisons. 

1  Anne,  stat  2.  *  \*THEREAS  divers  persons  heretofore  legally  committed  by  Her 

c.  6.  «   ▼  ▼    Majesty's  several  courts  of  record  at  Westminster,  to  the  cos- 

'  tody  of  the  Marshal  of  the  Queen's  Bench,  and  to  the  prison  of  the 

'  Fleet,  upon  actions  for  the  recovery  of  debt,  or  damages,  or  for  con- 

*  tempts  in  not  performing  orders  or  decrees  made  in  courts  of  equity* 
'  and  in  execution,  have  by  bribes  and  illegal  practices  to  and  with  sucn 
«  Marshal  of  the  Queens  Bench,  or  to  and  with  the  Warden  of  the  »»a 

*  prison  of  the  said  Fleet,  or  some  of  their  officers  or  servants,  or  other 

*  persons  in  trust  for  them,  and  for  their  respective  uses  and  beneni, 

*  frequently  procured  from  such  Marshal  or  Warden  liberty  to  esMge 
«  and  go  at  large  without  satisfaction  made  to  the  respective  plaintins 

*  or  creditors,  and  without  discharging  such  debts  or  satisfying  sucn 
'damages,  or  performing  such  orders  or  decrees,  as  well  to  tDe|.^r^. 
4  damage  of  honest  creditors,  the  decrease  of  personal  credit  and  "IS""\ 
4  ragement  of  trade,  as  in  open  defiance  to  all  good  and  wholesome  la 

'  heretofore  made  to  restrain  such  abuses;*  For  remedy  wbereo; *»  *. 

for  preventing  the  like  evil  practices  for  the  future.  Be  it  e^"VJ 

Prisoner  In  the  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice  and  c0°*La 

Queen's  Bench  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  p**86111  C,. 

or  Fleet  prison,  liament  assembled,  and  by  the  authority  of  the  same,  That  if  */*?  j£|i 

son  or  persons  already  committed,  rendered,  or  charged,  or  ™*l°Jz0f 
hereafter  be  committed,  or  rendered  to,  or  charged  in  the  cas*^^e 
the  Marshal  of  the  Queen's  Bench  for  the  time  being,  or  to  or  in  ^ 
prison  of  the  Fleet,  either  in  execution  or  upon  mesne  Pr°c^j,y  0f 
upon  any  contempt  in  not  performing  such  order  or  decree  by  JJ^ 
Her  Majesty's  courts  at  Westminster,  and  such  person  or  perso n*eca. 
at  any  time  after  such  commitment,  render,  charge,  or  being  m 


(1)  This  is  not  repealed  by  the  general  pro-    ley,  2  Str.  1102 ;  Lord  Molfoetix  v.  C* 
visions  of  stat  12  Geo.  I.  c.  29.  against  hold-    Barnes  69 ;  Rayner  v.  Brough,  Barnes, 
ing  to  bail  for  leas  than  10/. ;  Smith  v.  Dud- 
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lion,  aad  More  be,  she,  or  they  shall  hare  made  payment  or  satisfrc-    ff0m  XIX. 
tion  to  the  respective  plaintiff  or  plaintiffs,  creditor  or  creditors,  or  j  Anno  st.2. 
shall  have  cleared  him,  her,  or  themselves  of  such  contempts,  as  he,  1 

she,  or  they  were,  or  shall  be  charged  with  at  the  time  of  such  their      y*^ 
commitment,  reader,  charge,  or  being  ia  execution  as  aforesaid,  make       y,^^rm-r 
any  escape  from  the  custody  of  the  Marshal  of  the  Queen's  Bench  for  making  escape, 
the  time  being,  or  from  the  prison  of  the  said  Queen' $  Jfeneh,  or  from  &e. 
the  prison  of  the  Fleet,  or  either  of  them,  or  shall  go  at  lam,  at  any 
time  after  the  three  and  twentieth  day  of  January,  which  shall  be  in 
the  year  of  our  Lord  One  thousand  seven  hundred  and  two,  it  shall  and 
may  be  lawful  upon  oath  thereof  in  writiog,  to  be  made  by  one  or  more 
credible  person  or  persons,  before  any  one  of  the  judges  of  that  court 
where  such  action  was  entered,  or  judgment  aad  execution  were  ob- 
tained, or  where  the  party  was  so  committed  or  charged  as  aforesaid,  to 
and  for  such  judge  before  whom  such  oath  shall  be  made  as  aboTesaid,  on  oath  thereof 
and  such  judge  is  hereby  authorised  and  required,  from  time  to  time,  to  judge  may 
gnat  unto  any  person  whatsoever  who  shall  demand  the  same,  one  or  81***  w*rrast 
more  warrant  or  warrants  under  his  hand  and  seal,  therein  reciting  the  for  retrtule' 
action  or  actions,  execution  or  executions,  contempt  or  contempts  with  8       prisoner, 
which  such  person  or  persons  soescaping  or  going  at  large  stood  charged, 
or  were  committed  at  the  suit  of  any  person  or  persons  on  whose  behalf 
such  warrant  or  warrants  shall  be  demanded  at  the  time  of  such  escape, 
or  going  at  Urge  (which  said  warrant  or  warrants  shall  be  in  force  in 
aU  places  whatsoever,  within  the  kingdom  of  England,  dominion  of 
JP*ift,  and  town  of  Berwick-upon-Tweed,)  directed  to  all  sheriffs, 
naveta,  batlifw,  constables,  beadboroughs,  and  tithingmen,  therein 
ana  thereby  commanding  thorn,  and  every  of  them,  in  their  respective 
counties,  cities,  towns  and  precincts,  to  seize  and  retake  (1)  such  per- 
son  or  persons  so  escaped,  or  going  at  large ;  and  such  person  or  persons 
to  retaaen  upon  such  warrant  forthwith  to  convey  and  commit  to  the  who  shall  be 
common  gaol  of  such  county  where  such  person  or  persons  so  escaped  committed  to 
er  £OtB£  at  large,  shall  be  retaken,  there  to  remain  without  bail  or     j^^JjSy*^ 
Mainprise,  or  being  thence  upon  any  account  whatsoever  delivered  or  Iv^tTjf!1' 
removed,  until  be,  she,  or  they  shall  have  made  full  payment  or  satis-  main  &c  " 
faction  to  the  respective  plaintiff  or  plaintiffs,  creditor  or  creditors  in  t       '      ' 
sack  action  or  actions,  execution  or  executions  named,  or  until  the     B?  5  ~n ne» 
judgment  or  judgments  on  which  such  execution  or  executions  was  or  flJ^A'  g^ilbe 
were  sued  out  against  snch  person  or  persons,  shall  be  reversed  or  dis-  {Jommitted  to 
changed  by  due  course  of  law,  or  until  judgment  in  such  action  or  the   prigon 
actions  be  given  for  such  person  or  persons  so  committed  as  aforesaid,  which  the  she- 
ar until  the  said  contempt  or  contempts  for  which  such  person  or  per-  riff  uteth  for 
sons  were  or  shall  be  committed,  be  cleared  and  discharged  t  except  debtors.* 
•nth  person  or  persons  be  charged  with  treason  or  felony,  or  any  other  Exception, 
crime,  matter,  or  cause  for  and  on  the  behalf  of  the  Queen's  Majesty, 
her  heirs  and  successors ;  and  if  he  or  she,  for  any  such  cause,  on  the 
behalf  of  the  Queen,  her  heirs  and  successors,  be  removed  to  any  other 
gaol  or  prison,  he  or  she  shall  be,  in  the  custodv  of  such  gaol,  changed 
with  oil  the  causes  with  which  he  or  she  is  or  shall  be  charged  la  the 
gaol  from  whence  he  or  she  shall  be  removed :  and  every  mayor  and  Mayor,  &c.  af- 
othsr  ofioer  as  aforesaid,  after  delivery  of  such  prisoner  so  retaken,  ter  delivery  of 
together  wish  such  warrant,  to  the  sheriff,  shall  take  a  note  in  writing  prisoner,  shall 
from  such  sheriff,  testifying  the  receipt  of  such  prisoner,  wkioh  said  £*c  'receipt 
ihtrmTis  hereby  required  to  receive  such  prisoner  and  give  such  note  *  fironi  *henff. 
sad  every  such  sheriff  as  aforesaid,  after  the  execution  of  such  warrant,  Sheriff  to  make 
•hall  forthwith  make  a  return  thereof  to  the  court  where  the  action  shaH  return  of  war* 
k  depending,  or  judgment,  order,  or  decree  bad  or  obtained;  which  nni»  &c. 
•hall  be  entered  and  filed  upon  record. 

1L  And  be  it  further  enacted,  That  if  any  such  person  or  persona  so  **<* an8wcr  for 

prisoner  es- 
caping, after  retaken, 

(1)  The  warrant  may  be  executed  on  a  Sun-    1028 ;  2  Sulk,  626  ;  and  see  the  next  Number, 
day ;  Sir  William  Moore's  case,  2  Ld.  Raym.    s.  3. 
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No.  XIX. 

1  Anne,  st.  2« 
c.  6. 


Prisoner's  bail 
may  have  a 
writ  to  sheriff 
to  detain  pri- 
soner. &c. 
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retaken  by  warrant  as  aforesaid,  shall  at  any  time  make  any  escape  out 
of  the  gaol  to  which  he,  she,  or  they  shall  be  so  conveyed  and  committed 
as  aforesaid,  th*  sheriff  in  whose  custody  he,  she,  or  they  was  or  were, 
shall  be  liable  to  answer  for  such  escape,  as  in  the  case  of  any  other 
escand;  any  law,  usage,  or  custom  to  the  contrary  in  any  wise  notwith- 
standing. 

III.  Provided  always,  and  be  it  further  enacted  by  the  authority 
aforesaid,  That  it  shall  and  may  be  lawful  to  and  for  any  person  or 

Krsons,  that  are  or  shall  be  bail  in  any  suit  or  action  in  any  of  her 
sjesty's  Courts  of  Record  at  ffeitminster,  for  any  such  person  or  per- 
sons that  shall  be  retaken  and  conveyed  to  such  gaols  as  aforesaid,  by 
virtue  of  such  warrant  as  aforesaid,  to  have  and  prosecute,  out  of  such 
of  her  Majesty's  Courts,  where  he  or  they  are  or  shall  be  bail,  a  writ 
directed  to  the  sheriff  of  the  county,  to  the  gaol  whereof  such  prisoner 
so  retaken  shall  be  committed  and  detained,  commanding  such  sheriff  to 
detain-  and  keep  such  prisoner  in  custody  in  discharge  of  his  bail ;  which 
writ,  with  an  account  whether  he  hath  the  said  prisoner  in  his  custody, 
shall  be  returned  by  the  said  sheriff  into  court,  at  a  day  therein  to  be 
mentioned,  and  the  delivery  of  every  such  writ  to  the  sheriff,  or  his 
deputy,  shall  be  deemed  and  taken  to  be  an  effectual*  render  of  such 
prisoner,  to  all  intents  and  purposes  whatsoever,  in  discharge  of  the  said 
Vail*  and  that  in  case  such  sheriff,  his  deputy,  or  other  his  inferior 
officer,  shall  thereafter  suffer  the  person  or  persons  so  rendered,  in  dis- 
charge of  his,  her,  or  their  bail,  to  escape,  they  and  every  of  them  so 
offending  shall  be  liable  to  such  action  ana  actions,  as  the  marshal  of  the 
QueenU  Bench,  or  warden  of  the  Fleet  prison,  is  or  are  liable  to,  for  per- 
mitting any  person  to  escape  out  of  his  or  their  custody  or  prison,  who 
was  committed  to  such  custody  or  prison  upon  render,  in  discharge  of 
his,  her,  or  their  bail. 

IV.  And  be  it  further  enacted,  That  all  and  every  such  sheriffs,  upon 
request  of  such  person  or  persons  being  bail  as  aforesaid,  who  shall  deliver 
such  writ  for  keeping  ana  detaining  such  prisoner  as  aforesaid,  and  for 
the  usual  fees  of  returns  of  actions,  shall  make,  return,  and  certify,  under 
his  hand,  the  receipt  of  such  writ,  and  the  time  thereof,  and  whether  the 
said  person  so  retaken  was  then  in  his  custody,  and  in  default  tif**9x 
shall,  for  every  such  default,  neglect*  or  refusal,  forfeit  the  sum  °Vjfty 
pounds,  to  be  recovered  in  any  of  her  Majesty's  Courts  of  Record  at 
Wettuiintter,  by  action  of  debt,  bill,  plaint,  or  information,  wherei°  nJ[ 
•ssoign,  protection,  wager  of  law,  or  any  more  than  one  imparlance  snail 
be  allowed ;  and  that  upon  producing  such  return  or  certificate  to  the 

.  court  where  such  bail  shall  be  taken,  such  court  shall  direct  and  cause  ft 
reddidit  se  to  be  entered  upon  the  bail-niece,  which  shall  be  as  effc.ct"a! 
to  all  intents  and  purposes,  as  if  the  said  bail  had  then  actually  rendered 
the  person  of  the  said  defendant  to  such  court,  or  before  any  judge  or 
judges  of -the  same.  .j 

v.  And  for  the  prevention  of  disputes  touching  this  Act,  Be  it  |jna5rjj 
by  the  authority  aforesaid,  That  the  same,  and  every  clause  and  tning 
therein  contained,  shall  be  adjudged  and  taken  to  be  a  general  »*»  * 
that  it  shall  pot  be  needful  to  set  forth  the  same  in  pleading,  or9nIJaeA 
thereof;  and  that  the  same,  and  every  clause  therein,  shall  be  con  sir 
most  beneficially  for  the  preventing  of  all  the  mischiefs,  abuses,  ^?||jf 
and  other  inconveniences  herein  provided  against  t  And  further,  /I  n* 
any  person  or  persons  shall,  at  any  time,  be  sued  for  putting  in  eXCCU_ufli( 
any  power  or  authority  given  by  this  Act,  such  person  or  persons 

0eneral  issue;    and  may  plead  the  general  issue,  and  give  in  evidence  the  special  ro*\jj£ 

and  if  the  plaintiff  or  plaintiffs  in  such  action  or  actions  snaM  l*^11?  \\  be 
or  discontinue  his,  her,  or  their  action  or  actions,  or  a  verdict  sna  ^ 
given  for  the  defendant  or  defendants,  or  that  judgment  "P011/^  n|  0r 
snail  be  given  for  the  defendant  or  defendants,  every  such  defeaaa 

Treble  costa.     .defendants  shall  have  bis  or  their  treble  costs  of  suit. 


Writ  to  be  re- 
turned into 
court,  &c. 


Sheriff,  &c.  af- 
terwardssuffer- 
ing  prisoner  to 
escape,  liable 
to  such  action, 
dec.  as  marshal 
or  warden,  &c. 


Penalty  on  she- 
riff, &c.  neg- 
lecting to  make 
return  of  writ. 


Reddidit  *e. 


This  Act  to  be 
a  general  law. 


Class  HI.]     Original  Writ— Process— Jrresi,  $c.  101 

*  *        *  . 

[  No.  XX.  ]    5  Anne,  c.  9. — An  Act  for  rendering  more     ^°'  XX# 
effectual  an  Act  passed  in  the  first  year  of  her  Majesty's  5  ^!*£ 
Reign,  intituled,  "  An  Act  for  the  better  preventing 
Escapes  out  of  the  Queen's  Bench  and  Fleet  Prisons. " 

'  WHEREAS  the  inheritance  and  custody  of  several  county  gaols  are 
*   "    in  private  persons,  by  means  whereof  the  good  intent  of  a  certain 
4  Act  made  in  the  first  year  of  her  Majesty's  reign,  intituled,  "  An  Act  1  Anne,  stat2. 
'  for  the  better  preventing  Escapes  out  of  the  Queen' §  Bench  and  Fleet  c.  6. 
4  Prisons,"  may  be  in  some  counties  defeated  and  eluded :'  To  the  end 
therefore  that  the  said  Act  maybe  rendered  more  effectual ;  Be  it  enacted 
by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  aud  by  the  authority  of  the  same,  That  all  and  Persons  taken 
every  person  and  persons,  who  from  and  after  the  five  and  twentieth  day  by  virtue  of    . 
of  March,  in  the  year  of  our  Lord  One  thousand  seven  hundred  and  1  Anne,  c.  6. 
seven,  shall  be  seized  or  taken  by  virtue  or  authority  of  the  said  Act,  to  be  commit- 
shall,  instead  of  being  committed  to  the  common  gaol  *of  the  county  ted  to  prison 
wherein  such  person  or  persons  shall  be  taken,  be  conveyecTand  commitr  wnere  sheriff 
ted  to  the  prison  or  place  where  the  sheriff  of  such  county  detains  or  ke^P«  prisoners 
keeps  the  debtors  or  prisoners  for  debt  or  damage,  there  to  remain  in  the  for  d?  .» "J* 
custody  of  the  sheriff  of  such  county,  subject  to  the  same  rules  and  di«  rf25am  "LjJ6" 
rations,  and  under  the  same  restrictions,  regulations,  and  penalties,  and         s  CU8tody* 
in  such  manner  and  form  in  all  and  every  respect,  as  if  the  said  person 
or  persons  had  been  committed  to  the  common  gaol  of  the  county ;  and 
if  any  person  or  persons  so  taken  and  committed  as  aforesaid,  shall  at  sheriff  answer- 
my  time  make  any  escape  out  of  the  said  prison  or  place  to  which  able  for  escape* 
he,  she,  or  they  be  so  committed,  as  aforesaid,  the  sheriff  in  whose 
custody,  he,  she,  or  they  was  or  were,  shall  be  answerable  for  such 
escape  to  the  party  grieved,  in  like  manner  as  in  the  case  of  any  other 
escape. 

II.  And  to  the  intent  that  the  benefit  of  the  said  former  Act  may  the  Escape  warrant 
more  easily  be  had,  in  case  the  person  or  persons  escaping  shall  be  seen  may  be  granted 
in  places,  distant  from  the  City  of  London ;  Be  it  further  enacted,  That  it  upon  affidavit 
shall  and  may  be  lawful  to  and  for  any  one  of  the  judges  of  the  respect-  made  in  the 
We  courts  in  the  said  former  Act  mentioned,  to  grant  like  warrant  and  country. 
warrants,  upon  oath  in  writing  to  be  made  before  any  person  com- 
missioned under  the  seal  of  the  same  court  to  take  affidavits  in  the 

country,  (the  same  oath  being  first  duly  filed)  as  by  the  said  former  Act 
be  is  impowered  to  do  upon  like  oath  made  before  himself. 

III.  And  be  it  declared  and  enacted,  That  it  is  and  shall  be  lawful  to  Persons  may  be 
apprehend  and  take  upon  the  Lord's  Day,  any  person  or  persons  by  vir-  apprehended  by 
tue  of  any  warrant  or  warrants  granted  in  pursuance  of  this  or  of  the  warrant  on  a 
aid  former  Act.                                                                       *  Sunday. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  Thai- if  any  Person  in  cus- 
person  or  persons  is,  are,  or  shall  be  in  custody  of  any  sheriff  or  other  tody  of  sheriff 
officer,  either  by  virtue  of  the  said  Act,  or  of  this  present  Act,  or  other-  on  a  decree, 
vise,  for  not  performing  any  decree  of  the  High  Court  of  Chancery  9  or  and  making  hia 
Court  of  Exchequer,  whereby  any  sum  or  sums  of  money  is  ordered  or  escape,  sheriff 
decreed  to  be  paid,  and  shall  afterwards  make  any  escape  from  the  said  liaWc  to  W* 
sheriff  or  other  officer,  that  then  and  in  such  case  the  person  and  persons,  &c* 

&eir  executors  or  administrators,  to  whom  the  money  was  to  be  paid  by 
the  said  decree,  shall  have  the  same  remedy  against  the  said  sheriff,  as  if 
*fth  person  or  persons  so  escaping  had  been  in  custody  upon  an  execu- 
tion at  law,  and  shall  and  may  recover  the  several  sum  and  sums  of 
money  decreed  to  be  paid  to  him,  her,  or  them  in  and  by  such  decree, 
against  such  sheriff  or  other  officer,  together  with  his,  her,  or  their  costs, 
of  suit,  in  any  action  or  actions  of  debt,  or  upon  the  case,  to  be  brought 
or  commenced  against  such  sheriff  or  ether  officer  in  any  of  her  Majesty's 
c<>«rts  of  Record  at  JTcstmiruter,  wherein  no  protection  or  wager  of  law 
shall  be  admitted,  or  any  more  than  one  imparlance ;  any  law,  usage  or, 
cibtoia  to  the  contrary  in  any  wise  notwithstanding. 
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No*  XX*.  v-  And  for  the  prevention  of  disputes  touching  this  present  Act;  Be 

£  Anne  c/l>  **  enacted  by  the  authority  aforesaid,  That  the  same  and  every  clause 

,^2y    *  and  thing  therein  contained,  shall  be  adjudged  and  taken  to  be  a  general 

Act  to  he  a  ae-  *aw'  anc*  *****  '*  9Qa"  no*  ^  nee^^u'  *°  9ct  *ortn  ***  9ame  ra  P'^ding,  or 

nerallaw,  any  part  thereof. 


7  Anne,  c.  12. 
Preamble  re- 
citing that  the 
Czars  Ambas- 
sador having 
been  arrested; 


£  No.  XXI.  ]  7  Anne,  c.  12.  (Ambassadors.) — An  Act 
for  preserving  the  Privileges  of  Ambassadors  and  other 
public  Ministers  of  foreign  Princes  and  States. 

[For  the  history  and  particular  occasion  of  this  Act  being  made,  and  the 
privileges  secured  by  it,  see  3  Bur.  1478.     1  Bine.  Com.  255.    4  Id.  TO.] 

WHEREAS  several  turbulent  and  disorderly  persons  having  in  a 
most  outrageous  manner  insulted  the  person  of  his  Excellency 
Andrew  Artemonowilz  Mattueqf,  Ambassador  Extraordinary  of  his 
Czarish  Majesty,  Emperor  of  Great  Aussie,  her  Majesty's  good  friend 
and  ally,  by  arresting  him,  and  taking  him  by  violence  out  of  his 
coach  in  the*  public  street,  and  detaining  him  in  custody  for  several 
hours,  in  contempt  of  the  protection  granted  by  her  Majesty,  con- 
trary to  the  law  or  nations,  and  in  prejudice  of  the  rights  and  privi- 
leges which  ambassadors  and  other  public  ministers,  authorizes  and 
received  as  such,  have  at  all  times  been  thereby  possessed  of,  and 
ought  to  be  kept  sacred  and  inviolable «'  Be  it  therefore  declared  by 
the  Queen's  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  Parliament 
enacted  there-    assembled,  and  by  the  authority  of  the  same,  That  all  actions  and 
Jbre,  that  all       suits,  writs  and  processes  commenced,  sued  or  prosecuted  against  the 
■nits  against       said  ambassador,  by  any  person  or  persons  whatsoever,  and  all  bail 
him  should  be     bonds  given  by  the  said  ambassador,  or  any  other  person  or  persons  on 

his  behalf,  ana  all  recognizances  of  bail  given  or  acknowledged  in  any 
Such  action  or  suit,  and  all  proceedings  upon  or  by  pretext  or  colour  of 
any  such  action  or  suit,  writ  or  process,  and  all  judgments  had  there- 
upon, are  utterly  null  and  void,  and  shall  be  deemed  and  adjudged  to 
be  utterly  null  and  void,  to  all  intents,  constructions,  and  purposes 
whatsoever. 

II.  And  be  it  enacted  by  the  authority  aforesaid,  That  all  entries, 
proceedings  and  records  against  the  said  ambassador  or  his  bail,  shall  be 
vacated  and  cancelled. 

III.  And  to  prevent  the  like  insolences  for  the  future.  Be  it  further 
declared  by  the  authority  aforesaid.  That  all  writs  and  processes  that 
shall  at  any  time  hereafter  be  sued  forth  or  prosecuted,  whereby  the 


Void. 


Andafrproceed- 
ings  against 
him  and  his 
bail  vacated. 

All  processes 
against  any 
public  minis- 


adjudged 
void  for  the  time  to  come; 


(1)  It  Was  held  in  Heathfield  v.  Chilton,  4 
Bur.  2015,  to  be  insufficient  to  claim  a  dis- 
charge of  a  defendant,  as  being  servant  to  the 
MimUter  of  the  Prince,  Bishop  of  Liege  ;  that 
It  was  necessary  to  learn  in  what  manner  the 
minister  was  accredited. — "  Certainly,"  said 
Lord  Mansfield,   "he  was  not  ambassador, 
which  is  the  first  rank.    Envoy  indeed  is  a 
second  class ;  but  he  is  not  shewn  to  be  even 
an  envoy :  he  was  called  minister,  it  is  true, 
but  minister  alone  is  an  equivocal  term."— 
The  case  went  off  upon  a  collateral  point. 
Lord  Mansfield  in  that  case  said,  that  the  law 
of  nations  does  not  take  in  consuls  or  agents 
of  commerce,  although  received  as  such  by  the 
courts  at  which  they  are  employed ;  and  this 
point  was  expressly  determined  in  an  elaborate 


judgment  in  the  very  recent  case  of  Viveash  v 
Becker,  3  M.  &  S.  284. 

(2)  The  servant  need  not  lie  in  the  house, 
although  he  must  do  some  service  there; 
Evans  v.  Higgs,  2  Str.  797;  Widmore  tf.  Alva- 
rez, cited  ibid.  Many  cases  arose  upon  claims 
of  privilege*  by  persons  ai  servants  of  the 
Count  Haslang,  the  Bavarian  Ambassador,  of 
whom  it  was  said,  that  although  a  minster  of 
a  very  humble  rank,  he  had  more  domestics 
registered  than  the  ambassadors  of  the  most 
potent  powers  in  Europe. — In  the  first  case 
that  occurs,  Masters  v.  Manby,  1  Bur.  401, 
application  was  made  to  discharge  the  defend- 
ant, as  being  his  messenger,  and  it  wa*  sworn 
that  he  wmrtimm  executed  service  as  sack. 
The  defendant  was  a  land-waiter  at  she  Cue* 
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ambassador*  or  other  public  minister,  may  be  arrested  or  imprisoned,     No.  XXI* 
or  his  or  their  goods  or  chattels  may  be  distrained,   seized,  of  at-  7Anne,c«12« 
tached,  shall  be  deemed  and  adjudged  to  be  utterly  null  and  void,  to  all       v^v^/ 
intents,  constructions,  and  purposes  whatsoever. 

IF.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  ia  Punishment  for 
case  any  person  or  persons  shall  presume  to  sue  forth  or  prosecute  any  attornies,  &c. 
such  writ  or  process,  such  person  and  persons,  and  all  attornies  and  suing  forth 
solicitors  prosecuting  and  soliciting  in  such  case,  and  all  officers  exe-  ,ucn  process, 
eating  any  such  writ  or  process,  being  thereof  convicted,  by  the  con? 
Cession  of  the  party,  or  by  the  oath  of  one  or  more  credible  witness 
or  witnesses,  before  the  Lord  Chancellor,  or  Lord  Keeper  of  the  Great 
Seal  of  Great  Britain,  the  Chief  Justice  of  the  Court  of  Queen' i  Bench, 
the  Chief  Justice  of  the  Court  of  Common  Pleat  for  the  time  being,  or 
say  two  of  them,  shall  be  deemed  violators  of  the  laws  of  nations, 
aad  disturbers  of  the  public  repose,  and  shall  suffer  such  pains,  penal- 
ties, and  corporal  punishment,  as  the  said   Lord  Chancellor,  Lord 
Keeper,  and  the  said  Chief  Justices,  or  any  two  of  them  shall  judge  fit 
U  m  imposed  and  inflicted. 

Y.  Provided,  and  be  it  declared,  That  no  merchant  or  other  trader  No  merchant, 
whatsoever,  within  the  description  of  any  of  the  statutes  against  bank-  &c.  to  have 
ropts,  who  hath  or  shall  put  himself  into  the  service  of  any  such  am*  **y  benefit  of 
sssador  or  public  minister,  shall  have  or  take  any  manner  of  benefit  tms  Act. 
by  this  Act ;  and  that  no  person  shall  be  proceeded  against  as  having 
arrested  the  servant  of  an  ambassador  or  nublic  minister,  by  virtue  or 
this  Act,  unless  the  name  of  such  servant  be,  first  registered  (8)  in  the  Nor  the  servant 
office  of  one  of  the  principal  Secretaries  of  State,  and  oy  such  secretary  of  an  ambassa- 
tnntmitted  to  the  Sheriffs  of  London  and  Middlesex  for  the  time  being,  dor>  "ate"  his 
or  their  under-sheriffs  or  deputies,  who  shall,  upon  the  receipt  thereof,  ?*■*  ™  **&** 
hang  up  the  same  in  some  public  place  in  their  offices,  whereto  Krea,ecc. 
all  persons   may  resort,  and  take  copies  thereof,  without  fee   or 
reward. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this  This  Act  to  be 
Act  shall  be  taken  and  allowed  in  all  courts  within  this  kingdom  as  taken  as  a  pub- 
a  public  Act;  and  that  all  judges  and  justices  shall  take  notice  of  it  Kc  Act. 
without  special  pleading ;  and  all  sheriffs,  bailiffs,  and  other  officers 
and  ministers  of  justice,  concerned  in  the  execution  of  process,  are 
hereby  required  to  have  regard  to  this  Act,  as  they  will  answer  the  con* 
uary  at  their  peril. 


[  No.  XXII.  ]  6  George  I.  c.  81. — An  Act  for  prevent-  |f). 

ing  Frauds  and  Abuses  in  the  public  Revenues  of  Ex- 


ton  House,  and  the  court  were  of  opinion,  set  up  for  sale,  or  made  use  of  merely  for  the 

that  he  could  never  be  deemed  a  bona  fide  sake  of  screening  people  from  their  jnat  debts, 

domestic— In  Triqnet  v.  Bath,  3  Bur.  1478,  In  Darling  v.  Atkins,  3  Will.  33,  the  privilege 

tae  privilege  was  allowed  to  the  defendant,  as  was  disallowed  to  the  count's  English  secre- 

Eaglish  Secretary  of  the  count j  the  defend-  tary,  he  being  purser  of  a  man  of  war,  which 

*nt  ■  affidavits   being  so  framed,  that  every  was  held  to  be  an  office  incompatible  with  the 

dung  was  sworn  that  in  absolute  strictness  situation  of  secretary  to  the  ambassador. 
»old  be  required,  to  bring  him  within  the  de-        The  ambassador's  secretary  is  privileged,  the 

ttriptkra  of  a  domestic  servant ;  and  the  court  statute  being  only  explanatory  of  the  law  of 

•eUl that  it  was  sufficient  if  an  actual  bona  fide  nations,  and  the  words  "  domestic,  and  do- 

ftrvice  were  proved,  and  that  if  such  a  service  mestic  servant,"  are  only  put  by  way  of  ex- 

*«re  proved,  they  must  not,  upon  bare  snspi-  ample ;  Hopkins  v.  De  Robeck,  3T.R.  79. 
t*oo,  suppose  it  to  have  been  merely  colour-        (3)  The  statute  only  requires  the  names  of 

*Me  and  collusive.— In  Leckwood  v.  Coys-  the  persons  privileged  to  be  registered,  for  the 

Kvney  3  Bur.  1676,  the  claim  of  privilege  was  purpose  of  proceeding  against  the  parties  cri- 

titjMowed  to  the  defendant  as  the  count's  minally,  for  a  violation  of  the  act,  and  not  for 

P^ytician,  as  not  being  a  case  of  bona  fide  the  purpose  of  exemption  from  arrest  *  Hop- 

ferrice,  and  She  court  said,  it  would  be  of  kins  v.  De  Robeck,  3  T.  R.  79, 
▼try  bad  consequence  if  protections  should  be 
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6  George  I* 
c.  4l. 

Sheriffs,  &c« 
delivering  oat 
warranto  for 
arresting  per- 
sons  to  attor- 
nie8,  tec.  be- 
fore they  have 
the  writs  in 
their  custody, 
shall  forfeit 
10A 
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*  * 

cine,  Customs,  Stamp-duties,  Post-office,  and  House* 
money. 

<  f  ft f  A  ND  whereas  many  under-sheriffs,  and  other  persons  acting  as 
ljiil*  <»  such,  do  make  and  deliver  out  blank  warrants  and  other 

•  warrants  to  attornies,  bailiffs  and  others,  for  the  arresting  and  taking 
'  persons  into  custody  upon  mean  process,  without  having  any  writ  or 

•  writs  or  other  legal  process  in  their  custody  to  justify  the  same, 
'  whereby  his  Majesty's  duties  are  greatly  lessened  and  his  subjects 
'  aggrieved:'  for  remedy  whereof.  Be  it  enacted,  That  if  any  high 
sheriff,  under-sheriff,  or  his  or  their  deputy  or  deputies,  their  clerks  or 
agents,  shall,  at  any  time  or  times  after  the  first  day  of  August  one 
thousand  seven  hundred  and  twenty,  make  or  cause  to  he  made  or 
delivered  out  to  any  person  or  persons  whomsoever,  any  warrant  or 
warrants,  either  blank  or  filled  up  in  part  or  in  all,  before  they  or 
some  of  them  shall  actually  have  in  their  custody  the  respective  writs 
upon  which  such  warrants  should  and  ought  to  issue,  that  then  the 
several  persons  so  offending,  and  every  of  them,  shall  forfeit  the  sum  of 
ten  pounds  for  every  such  offence. 


as 


p. 


12  George  I. 
c.  29. 

Explained  and 
amended  by  5 
Geo.  II.  c.  27. 

None  to  be 
held  to  special 
bail  in  a  supe- 
rior court  un- 
der 10* 

Nor  in  an  infe- 
rior court,  un- 
der 40*. 


Not  appearing, 
plaintiff  may 
enter  a  com- 
mon appear- 
ance, &c. 


Where  the 
cause  of  ac- 
tion amounts 
higher,  affida- 
vit to  be  made 
thereof,  &c. 


[  No.  XXIII.  ]  12  George  I.  c.  29.— An  Act  to  prevent 

frivolous  aha  vexatious  Arrests. 

*  "E*OR  the  more  effectual  preventing  frivolous  and  vexatfous  arrests, 
*  *   Be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and   Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  That  from  and  after  the  twenty-fourth  day  of  June  one 
thousand  seven  hundred  and  twenty- six,  no  person  shall  be  held  to  spe- 
cial bail  upon  any  process  issuing  out  of  any  superior  court,  where  the 
cause  of  action  shall  not  amount  to  the  sum  often  pounds  or  upwards; 
(l)nor  out  of  any  inferior  court  (2)  where  the  cause  of  action  snail  not 
amount  to  the  sum  of  forty  shillings  or  upwards ;  and  that  in  all  cases, 
where  the  cause  of  action  shall  not  amount  to  the  sum  of  ten  pounds  or 
upwards  in  any  such  superior  court,  or  to  forty  shillings  or  upwards  in 
any  such  inferior  court  (and  the  plaintiff  or  plaintiffs  shall  proceed  by 
the  way  of  process  against  the  person)  he,  she,  or  they  shall  not  arrest, 
or  cause  to  be  arrested,  the  body  of  the  defendant  or  defendants,  but 
shall  serve  him,  her,  or  them  personally,  within  the  jurisdiction  of  the 
court,  with  a  copy  of  the  process ;  and  if  such  defendant  or  defendants 
shall  not  appear  at  the  return  of  the  process  or  within  four  days  after 
such  return,  in  such  case  it  shall  and  may  be  lawful  to  and  for  the 
plaintiff  or  plaintiffs,  upon  affidavit  being  made,  and  filed  in  the  proper 
court,  of  the  personal  service  of  such  process  as  aforesaid  (which  said 
affidavit  shall  oe  filed  gratis)  to  enter  a  common  appearance  or  file 
common  bail  for  the  defendant  or  defendants,  and  to  proceed  thereon, 
as  if  such  defendant  or  defendants  had  entered  his,  her,  or  their  appear- 
ance, or  filed  common  bail  5  any  law  or  usage  to  the  contrary  nolwitn- 
standing. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from 
and  after  the  said  twenty-fourth  day  of  June,  one  thousand  f**fjr, 
hundred  and  twenty-six,  in  all  cases,  where  the  plaintiff  or  pi*1*""* 
cause  of  action  shall  amount  to  the  sum  of  ten  pounds,  °*.*jrL 
shillings  or  upwards  as  aforesaid,  affidavit  shall  be  made  and  filed 
such  cause  of  action  (which  affidavit  may  be  made  before  any  Jud^0. 
commissioner  of  the  court,  out  of  which  such  process  shall  issue,  aotn  ^ 
rized  to  take  affidavits  in  such  courts,  or  else  before  the  office1,      _ 
shall  issue  such  process,  or  his  deputy,  which  oath  such  officer  or 
deputy  are  hereby  impowered  to  administer ;)  and  for  such  affidavit 


fl)  Raised  to  15/.  by  stat.  51  Geo.  HI.  c.        (2)  This  distinction  is  taken  V**T  *f*t*t' 
124,  sec.  1,  infra.  19  Geo.  III.  c.  70,  sec.  1,  post. 
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shilling  over  and  above  tbc  stamp  duties  shall  be  paid,  and  no  more i  flf0.  XXIII. 
and  the  sum  or  sums  specified  in  such  affidavit  shall  be  indorsed  on  the  j£  (jeorg6  f » 
back  of  such  writ  or  process,  for  which  sum  or  sums  so  indorsed,  the  ~Jr 

sheriff  or  other  officer  to  whom  such  writ  or  process  shall  be  directed,  '      *, 

shall  take  bail,  and  for  no  more :  But  if  after  the  said  twenty-fourth  day  - 

of  June  one  thousand  seven  hundred  and  twenty-six,  any  writ  or 
process  shall  issue  for  the  sum  of  ten  pounds  or  upwards,  and  no 
affidavit  and  indorsement  shall  be  made  as  aforesaid,  the  plaintiff  or 
plaintiffs  shall  not  proceed  to  arrest  the  body  of  the  defendant  or  de- 
fendants, but  shall  proceed  in  like  manner  as  is  by  this  Act  directed  in 
cases  where  the  cause  of  action  does  not  amount  to  the  sum  of  ten 
pounds,  or  forty  shillings  or  upwards  as  aforesaid.  -  '"* 

HI.  [Judges  of  inferior  courts  may  proceed  in  suits  not  exceeding  5/.  though 
there  may  be  other  actions  higher.] 

IV.  [Persons  convicted  of  forgery,  Ac.  practising  as  attornics,  &c.  offending 
against  this  Act,  to  be  transported.]  (1) 

(1)  As  to  the  sufficiency  of  an  affidavit  to  tion  of  arrest,  the  absolute' and  conclusive 
hold  to  bail,  see  TAdd's  Practice,  c.  8.  It  is  an  judge  of  his  own  case,  in  a  point  which  may 
established  rule,  that  in  the  King's  Bench  no  occasion  detriment  or  ruin  to  the  defendant, 
supplementary  or  explanatory  affidavit  can  be  and  has  certainly  very  often  the  effect  of  ofc~ 
received  on  the  part  of  the  plaintiff,  nor  any  taining  payment  of  a  demand  contrary  to  the 
counter  or  contradictory  one  on  the  part  of  the  real  truth  and  justice  of  the  case, 
defendant.  The  practice  is  otherwise  in  the  Com-  It  is  agreed  that  the  restriction  of  this  Act 
mon  Pleas;  as  to  supplemental  affidavits,  see  does  not  extend  to  writs  upon  which  bail  is 
Gunhamv.Hammond,2B.&P.298,andthecaae8  directed  to  be  taken  by  special  order  of  a 
there  cited  :  and  there  arc  dicta  as  to  its  being    judge. 

otherwise  with  respect  to  affidavits  in  contra-  Although  the  statute  prevents  a  person  be- 
dietion  ;  but  I  apprehend  that  such  a  practice  ing  held  to  ball  in  a  penal  action  of  debt,  there 
is  allowed,  if  at  all,  very  sparingly,  and, there  is  no  such  restriction  upon  a  proceeding  by  in- 
are  not  any  recent  traces  of  it  in  the  Re-  formation  in  the  Crown  Office,  where  a  process 
ports.  of  attachment  issues.   Mr.  Chitty,  in  hisTrea- 

(  With  respect  to  the  general  question,  of  the    tise  on  the  Game  Laws,  mentions  this  as  a 
justice  and  propriety  of  admitting  counter  am-    circumstance  which  renders  the  proceeding  by 
davits  upon  the  subject,  (for  which  the  inter-    information  peculiarly  desirable,  when  the  of- 
poeuion  of  the  legislature  would  be  required)    fender  is  likely  to  abscond  :  but  however  de- 
1  We  long  entertained  a  very  strong  opinion    suable  it  may  be  for  the  objects  of  a  prosecu- 
in  favour  of  such  a  measure,  and  am  satisfied    tion  on  the  Game  Laws,.  Dam  very  far  from 
that  great  injustice  and  oppression  are  exercised    thinking,  that  to  aHo\r,tfee£feanjinnanee  o£ 
hy  means  of  the  opportunity  which  a  plaintiff    such  a  practice,  and  the  (Motiving  a  party  of 
has  of  depriving  a  person  of  Jiis  liberty,  by  an    his  liberty  for  such  an  alleged  oltence,  is  de- 
tfidavit  in  common  form,  to  which  no  con-    sirable  as  affecting  the  real  purposes  of  justice. 
Miction  can  be  received.    The  small  degree        For  penalties  in  the  Exchequer,  a  person  is 
of  scruple  which  is  often  manifested  in  this,    arrested  upon  a  process  which  merely  gives 
m  well  as  many  other  casesj  with  respect  to    him  information,  in  technical  language,  ot  the 
making  affidavits  in  a  common  form,  affords    legal  offence  which  he  is  supposed  to  have  in- 
matter  for  the  most  serious  reflection.    There    curred,  without  having  any  access  to  the  am- 
is a  common  cant  maxim,  that  the  courts  can-    davit  upon  which  the  process  issues,  or  any  in- 
sot  try  the  canse  upon  affidavits ;  which,  like    formation  of  the  particular  manner  in  which 
many  other  cant  maxims,  has  an  imposing    he  is  charged  with  having  offended,  until  the 
sound  with  very  little  meaning ;  as  the  exer-    case  is  actually  brought  to  trial ;  and  although 
tise  of  the  judgment  of  the  court,  with  re-    no  suspicion  can  be  entertained  of  Improper 
tpect  to  the  measure  of  extra  precaution,  can    intentions  on  the  part  of  the  officers  having 
hare  no  legitimate  influence  upon  the  verdict    the  conduct  of  such  proceedings,  there  may 
which  may  be  afterwards  given  upon  evidence    be  great  room  for  sinister  proceedings  In  those 
of  the  facts  ;  and  the  admitting,  with  due  dis-    who  may  have  an  interest  in  communicating  to. 
creuon  and  moderation,  an  affidavit  on  the  be-    them  false  information  ;  and  the  more  corn- 
half  of  the  defendant,  which  might  put  the    pletely  destitute  of  foundation  the  accusation, 
plaintiff  upon  stating,  specifically,  such  facts    maybe,  the  greater  difficulty  will  arise  in' pre- 
ss would  shew  the  existence  of  a  legal  debt    paring  to  meet  it.    In  fact,  the  being  prepared 
by  an  affidavit,  upon  which  perjury  can  be  dis-    to  meet  the  specific  case  which  is  offered  at 
tiactly  assigned,   would    be    a    considerable    the  trial,  is  not  unfirequently  urged  in  argu- 
check  upon  that  random  kind  of  swearing,  by    ment  as  shewing  a  consciousness  of  its  truth, 
which  any  person  who  sets  up  a  demand  against    In  the  course  of  my  own  practice,  I  was  lately 
another,    however    disputable,  with    respect    consulted  on  behalf  of  a  person  imprisoned  on 
either  to  the  facts  or  the  law,  is  made  in  the    a  charge  of  an  offence  against  the  revenue,  of 
first  instance,  and  so  far  as  relates  to  the  ques-    the  ground  and  foundation  of  which  he  assert- 
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No-  XXIV.  [  No-  XXIV.  ]  2  George  II.  c.  22.— An  Act  for  the  Re- 
2  George  II-        lief  of  Debtors  with  respect  to  the  Imprisonment  of 
c  22.  their  Persons. 

[This  Act  contains  provisions  for  the  relief  of  Insolvent  Debtors,  similar  to 
those  of  32  Geo.  II.  c.  28.  It  was  a  temporary  Act,  and  after  different  conti- 
nuances permitted  to  expire  with  the  exception  of  Section  13,  as  to  setting  off 
mutual  debts.  This  provision  is  of  so  much  importance,  that  it  will  form  the 
subject  of  a  separate  title.]     See  infra. 


5  George  II* 
c.27. 

Recital  of  12 
Geo-  L  c  29. 


[  No.  XXV.  ]  5  George  II.  c.  27. — An  Act  to  explain, 
amend  and  render  more  effectual  an  Act  made  in  the 
twelfth  Year  of  the  Reign  of  his  late  Majesty,  King 
George  the  First,  intituled,  "  An  Act  to  prevent  fri- 
volous and  vexatious  Arrests/' 

T^HEREAS  in  an  Act  made  in  the  twelfth  jear  of  the  reign  of  his 
"  w    late  Majesty  King  George  the  First,  intituled,  "  An  Act  to  pre- 
vent frivolous  and  vexatious  arrests,"   it  is  amongst  other  things 
enacted,  That  from  and  after  the  twenty- fourth  day  of  June,  which 
was  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  twenty- 
six,  no  person  should  he  held  to  special  bail  upon  any  process  issuing 
out  of  any  superior  court,  where  the  ca*use  of  action  should  not 
amount  to  the  sum  of  ten  pounds  or  upwards,  nor  ont  of  any  inferior 
court,  where  the  cause  of  action  should  not  araouut  to  the  sum  of 
forty  shillings  or  upwards ;  and  that  in  all  cases  where  the  cause  of 
action  should  not  amount  to  the  sum  of  ten  pounds  or  upwards  in 
any  such  superior  court,  or  to  forty  shillings  or  upwards  in  an?  such 
inferior  court  (and  the  plaintiff  or  plaintiffs  should  proceed  by  the 
way  of  process  against  the  person)  he,  she,  or  they  should  not  arrest 
or  cause  to  be  arrested  the  body  of  the  defendant  or  defendants,  bat 
shonld  serve  him,  her,  or  them  personally, within  the  jurisdiction  of  the 
court,  with  a  copy  of  the  process ;  and  if  such  defendant  or  defend- 
ants should  not  appear  at  the  return  of  the  process,  or  within  four 
days  after  such  return,  in  such  case  it  should  and  might  be  lawful  to 


ed  his  entire  ignorance.  I  had  no  means  of 
forming  an  opinion  of  the  veracity  of  the  par- 
ticular statement,  and  a  verdict  passed  against 
the  party  for  the  penalty  claimed ;  but  I  was 
fully  satisfied  of  the  probable  effect  of  the  ex- 
isting practice  being  such  as  I  have  represented, 
and  surely  there  ought  to  be  very  strong  mo- 
tives of  public  utility  to  support  a  general 
system,  which  is  manifestly  capable  of  admit- 
ting so  great  an  abuse  :  and  although,  on  the 
one  hand,  H  may  be  admitted  to  be  an  impor- 
tant object  to  prevent  the  escape  of  a  guilty 
person  from  the  claims  of  justice,  it  is  no  less 
important  to  guard  against  the  admission  of  a 
course  of  procedure,  which  may  have  the 
effect  of  unjustly  depriving  those  of  their  li- 
berty, who,  with  any  reasonable  degree  of  pro- 
bability, may  assert  their  innocence ;  and  the 
loss  and  inconvenience  which  naturally  attend 
a  departure  from  the  kingdom,  with  a  relin- 
quishment of  all  *nrf«t:ipg  connections  and 
pursuits.  Is  in  itself  no  small  security  ^for  the 
party  being  finally  amenable  to  the  exigencies 
of  the  law,  and  is  therefore  a  sufficient  reason, 
not  only  for  using  the  greatest  degree  of  pre- 
caution in  individuals,  but  for  affording  a 
greater  protection  by  the  law  against  a  previ- 


ous imprisonment,  upon  a  charge  resting  upon 
information,  which  is  not  disclosed,  and  which 
a  person  unjustly  accused  has  no  means  to 
oppose. 

The  admitting  counter  affidavits  on  the  part 
of  defendants,  would,  I  am  aware,  give  a  con- 
siderable accession  of  trouble  to  the  judges  ot 
the  superior  courts;  but  in  this,  «^  "2J!y 
other  respects,  alterations  in  the  law  are  higWv 
requisite,  for  the  purpose  of  affording  wme 
relief  from  the  great  pressure  of  an  «cfB,niuJ 
lated  weight  of  business  :— a  subject  ***n  * 
shall  elsewhere  take  an  opportunity  ofadrcr  - 
ing  to  more  particularly. 

I  do  not  think  it  necessary  to  refer  more 
particularly  to  the  statutes  which  W«^  *™k 
davits  to  hold  bail  to  negative  a  tender  m  wn* 
notes,  and  which  are  only  continued  ss  a  •*» 
porary  measure.  u« 

By  the  law  of  Scotland  no  person  on"* 
%  arrested  previous  to  a  judgment  8«ains^J2| 
except  upon  a  warrant  from  a  fo^&'cZyx- 
upon  an  affidavit  of  the  creditor,  that  *c 
lieves  his  debtor  to  be  in  Meditatto"  wy 
and  the  creditor  is  subject  to  damages  «b»^ 
the  circumstances  not  afford  sufficient  g^ 
for  the  application. 


J 
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4  and  for  the  plaintiff  or  plaintiffs,  upon  affidavit  being  made  and  filed  No.  XXV. 

*  in  the  proper  court  of  tne  personal  service  of  such  process  as  afore-  &  George  IK 
4  said  (which  said  affidavit  should  be  filed  gratis)  to  enter  a  common  c.  27 

*  appearance  or  file  common  bail  for  the  defendant  or  defendants,  and  *.     *, 

*  to  proceed  thereon,  as  if  such  defendant  or  defendants  had  entered 

*  -  his,  her,  or  their  appearance,  or  filed  common  bail,  any  law  or  usage 

*  to  the  contrary  notwithstanding :  And  whereas  the  said  process  in  the 

*  said  Act  mentioned  is  in  a  language  for  the  most  Dart  unknown  to 

*  such  defendant  or  defendants :  And  whereas  such  defendant  or  defend- 

*  ants  are  to  appear  at  the  return  of  such  process,  or  within  four  days 

*  after  such  return,  the  shortness  of  which  time  hath  been  found  incon- 

*  venient  in  many  cases :  And  whereas  affidavit  is  to  be  made  of  the 

*  personal  service  of  such  process,  and  unnecessary  expense  and  delay 

*  nas  been  occasioned  for  want  of  a  sufficient  number  of  persons  du|y 

*  authorized  to  take  such  affidavits:1  For  remedy  whereof,  Be  it 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
sad  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
Ibis  present  Parliament  assembled,  and  by  the  authority  of  the  same, 

That  from  and  after  the  end  of  this  present  Session  of  Parliament,  in  Process  under 
all  cases  where  the  cause  of  action  shall  not  amount  to  the  sum  of  ten   KM.  or  40*.  re- 
pounds  or  upwards  in  any  superior  court,  or  to  forty  shillings  or  spectively,  to 


Swards  in  any  inferior  court,   the  writ,   process,    declaration  and   be  in  English, 
other  proceedings  shall  be  in   the  English  tongue,  and  written  •ndinacom- 
in  words  at  length,  m  a  common  legible  hand  and  character :  and  the  mon  hand. 


defendant  or  defendants  in  such  cases  (a  copy  of  such  process  in  English  Defendant  to 

having  been  served,  as  by  the  said  Act  is  directed)  shall  appear  at  the  ^pev  within 

return  thereof,  or  within  eight  days  after  such  return,  and  the  affidavit  "**     .  **• 
of  the  service  of  such  process  shall  and  may  be  made  before  any  judge     ^i**!? 

or  commissioner  of  the  court,  out  of  which  such  process  shall  issue,  !™fc« 
authorized  to  take  affidavits  in  such  courts,  or  else  before  the  proper 
officer  for  entering  common  appearances  in  such  court,  or  his  lawful 
deputy ;  and  which  affidavit  is  hereby  directed  to  be  filed  gratis. 

II.  Provided  always,  That  no  attorney,  bailiff  or  other  persons,  shall  5*  for  making 

have,  take,  charge  or  demand  more  than  five  shillings,  for  the  making  and  serving 

and  sfcrving  a  copy  of  such  process  issuing  out  of  any  superior  court,  or  copy  of  process 

more  than  one  shilling  for  tne  making  and  serving  a  copy  of  such  pro-  m  s«penor,and 

cess  issuing  out  of  any  inferior  court,  on  such  defendant  or  defendants  "•  "*  "uenor 

respecaveFy  as  aforesaid.  court* 

ftl.  Provided  nevertheless,  That  in  particular  franchises  and  juris-  Process  in  par* 

dictions  the  proper  officer  there  shall  execute  such  process.  ticular  fran- 

IV,  And  be  it  further  enacted  by  the  authority  aforesaid,  That  upon  closes. 
every  copy  of  such  process,  to  be  served  upon  any  defendant,  shall  be 
written  in  like  manner  an  English  notice  to  such  defendant  of  the 
intent  and  meaning  of  such  service,  to  the  effect  following,  videlicet, 

A.  B.  you  are  served  with  this  process t  to  the  intent  that  you  may  Form  of  Enjr- 
sy  pour  attorney  appear  in  his  Majesty's  court  of  Ikh  noticcto 

st  tJse  return  thereof,  being  the  day  of  the  defendant. 

(l)(as  the  case  shall  happen  to  be)  in  order  to  your  defence  in  this 
stwsn  %  and  for  which  said  English  notice  no  fee  or  reward  shall  be 
demanded  or  taken, 

*  V.  And  whereas  great  and  unnecessary  expenses  have  been  occa- 
*  sioned  in  small  and  trifling  suits,  by  the  suing  forth  of  special  writs »' 
lor  remedy  whereof  be  it  enacted  by  the  authority  aforesaid,  That  from 

and  after  tne  end  of  this  present  Session  of  Parliament,  where  the  cause  ^0  gp^^ 

of  action  shall  not  amount  to  the  sum  of  ten  pounds  or  upwards  in  any  writs  may  be  is- 

aiperiof  court,  or  to  forty  shillings  or  upwards  in  any  inferior  court,  sued  in  smaller 

no  special  writ  or  writs,  nor  any  process  specially  therein  expressing  the  suits. 


( 1)  l%e  rear,  as  well  as  the  day  of  the  month,  must  be  in  words  at  length.    Rogan  v.  Lee, 
1  Marsh,  272. 
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No.  XXV. 

5  George  If. 
c.27. 

Penalty  on  is- 
suing such  spe- 
cial writs  10£ 
and  costs  of 
suit. 


These  Acts  to 
continue  seven 
years,  &c. 
Made  perpetual 
21  Geo.  2.  c.  3. 
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cause  or  causes  of  action,  shall  be  sued  forth  or  issued  from  may  such 
superior  or  inferior  court  respectively,  in  order  to  compel  any  person 
or  persons  to  appear  thereon  in  such  court  or  courts :  and  all  proceed- 
ings and  judgments,  that  shall,  from  and  after  the  end  of  this  present 
Session  of  Parliament,  he  had  on  any  such  writ  or  process,  shall  be,  and 
is  hereby  declared  to  be  void  and  of.  none  effect ;  and  every  attorney  or 
officer  of  such  court  or  courts,  suing  forth  or  issuing  any  such  writ  or 
process,  shall  forfeit  the  sum  of  ten  pounds  to  the  person  or  persons 
aggrieved  thereby,  who  shall  and  may  recover  the  same  by  action  of 
debt,  bill,  plaint,  or  information,  in  any  of  his  Majesty's  Courts  of 
Record  at  fVettminster,  together  with  full  costs  of  suit,  in  which  no 
essoign,  protection  or  wager  of  law,  shall  be  allowed,  or  any  more  than 
one  imparlance. 

'  VI.  And  whereas  the  said  Act  hath  been  found  by  experience  to  be 
*  useful  and  beneficial,*  Be  it  therefore  enacted  by  the  authority  afore- 
said, That  the  said  Act  (except  wherein  the  same  is  by  this  present  Act 
explained  and  amended)  shall  be  and  is  hereby  continued,  and  shall, 
together  with  this  present  Act,  be  and  remain  in  full  force  from  the  end 
or  this  present  Session  of  Parliament,  for  and  during  the  term  of  seven 
years,  and  from  thence  to  the  end  of  the  then  next  Session  of  Parlia- 
ment, and  no  longer. 


[  No.  XXVI.  ]  8  George  II.  c.  24. — An  Act  to  explain 
and  amend  an  Act  passed  in  the  second  Year  of  the 
Reign  of  his  present  Majesty,  intituled,  "  An  Act  for 
the  Relief  of  Debtors  with  respect  to  the  imprisonment 
of  their  Persons." 

[Sec  post,  Title  Set-ofi] 


9 


13Geo.ILc.18. 

Sheriffs  to  ap- 
point deputies 
at  the  request 
of  lords  of  li- 
berties. 


[  No.  XXVII.  ]  13  George  II.  c.  18.— An  Act  to  conti- 
nue several  Laws  therein  mentioned  •  *  •  •  * 
for  the  better  and  more  speedy  Execution  within  par- 
ticular Franchises  or  Liberties    *     •    *     • 

[See  Vol.  VI.  and  Vol.  VII.  for  other  parts.] 

VI  A^^'  *°r  *^e  better  an^  more  speedy  execution  of  process  within 
'  ■"  particular  franchises  or  liberties;  be  it  further  enacted  by  the 
authority  aforesaid,  That  from  and  after  the  third  day  of  November, 
which  shall  be  in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
forty,  the  sheriff  of  every  shire,  being  no  city  or  town  made  a  shire, 
within  which  there  is  any  franchise  or  liberty,  the  lord  or  proprietor 
whereof  is  of  right  intitled  to  the  return  of  writs  within  such  franchise 
or  liberty,  shall,  (if  required  by  any  such  lord  or  proprietor)  within  one 
month  next  after  such  request  made  to  him  for  that  purpose,  nominate 
and  appoint  one  or  more  sufficient  deputy  or  deputies,  at  the  proper 
costs  and  charges  of  such  lord  or  proprietor,  to  oe  resident  at  some 
convenient  town  or  place  in  or  near  such  franchise  or  liberty,  to  bo  for 
that  purpose  appointed  by  the  Lord  High  Chancellor  of  Great  Britain, 
and  the  Chief  Justices  of  his  Majesty's  Courts  of  King's  Bench  and 
Common  Pleat  for  the  time  being,  or  any  one  of  them,  who  is  and  are 
hereby  authorized  and  ira powered  to  appoint  such  convenient  town  or 
place,  as  to  him  or  them  snail  seem  meet,  and  to  settle  and  direct  what 
costs  and  charges  shall  be  paid  therefore  by  such  lord  or  proprietor ; 
and  such  deputy  or  deputies  shall  reside  at  such  town  or  place  so  to  be 
appointed  as  aforesaid,  and  shall  have  authority  in  the  sheriff's  name, 
and  is  and  are  respectively  authorized  and  empowered,  to  receive  and 
open  all  such  writs  and  process  (the  execution  or  return  whereof  doth  of 
right  belong  to  the  lord  or  proprietor  of  any  such  franchise  or  liberty), 
and  thereupon  in  the  name,  ana  under  the  seal  of  the  sheriff,  to  make 
and  issue  out  such  warrant  or  warrants  to  such  lord  or  proprietor  as  by 
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kwis  requisite,  for  Ihe  due  execution  of  such  writs  or  process;  and  No. XX VII. 

every  sucn  deputy  or  deputies  is  and  are  hereby  required,  upon  tender  isGeorgelf. 

of  any  such  writ  or  process,  to  receive  and  open  the  same,  and  to  issue         c  1 8 

out  such  warrant  thereon,  wjtnout  delay,  in  such  manner  and  form  as 

the  sheriff  himself  may  or  ought  to  do,  without  taking  any  further  or 

other  fee  than  what  is  now  due  and  accustomed  for  such  warrant  5  upon 

pain  that  every  such  sheriff  or  deputy  respectively,  who  shall  be  guilty 

of  any  wilful  neglect  or  default  in  the  premises,  shall  be  liable  to  be 

punished  for  the  same,  as  for  a  contempt  of  one  of  his  Majesty's  said 

courts  of  Chancery,  Kiing'i  Bench,  or  Common  Plea$%  (as  the  case  shall 

require),  and  shall  likewise  make  satisfaction  to.  the  party  or  parties 

(Jut  shall  receive  damage  thereby. 


[No.  XXVIII.  ]  20  George  II.  c.  37.— An  Act  for  the 
Ease  of  Sheriffs  with  Regard  to  the  Return  of  Process. 

FOR  the  case  of  sheriffs  with  regard  to  the  return  of  process,  Be  it    20  George  II. 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  c.  37. 

advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,   Process  unex- 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  ecuted»  to  be 
That  from  and  after  the  twenty-ninth  day  of  September,  One  thousand  turncd  0Tcr » 
seren  hundred  and  forty-seven,  all  sheriffs  of  any  county,  city,  liberty, 
division,  town  corporate  or  place,  shall,  at  the  expiration  of  their  office, 
turn  over  to  the  succeeding  sheriff,  by  indenture  and  schedule,  all 
such  writs  and  process  as  shall  remain  in  their  hands  unexecuted,  who 
shall  duly  execute  and  return  the  same ;  and  in  case  any  such  sheriff 
shall  refuse  or  neglect  to  turn  over  such  process  in  manner  aforesaid, 
every  such  sheriff  so  neglecting,  or  refusing,  shall  be  liable  to  make 
«ich  satisfaction  by  damages  and  costs  to  the  party  aggrieved,  as  he, 
she  or  they  shall  sustain  by  such  neglect  or  refusal. 

II.  Ana  be  it  further  enacted  by  the  authority  aforesaid,  That  no  Sheriff  not 
sheriff  shall  be  liable  to  be  called  upon  to  make  a  return  of  any  writ  or  liable  to  make 
process,  unless  he  be  required  so  to  do  within  six  months  after  the  expir-  return  after  six 
ation  of  bis  said  office.  (1 )  months. 


[  No.  XXIX.  ]  32  George  II.  c.  28.— An  Act  for  the 
Relief  of  Debtors  with  respect  to  the  Imprisonment 
of  their  Persons  ;  and  to  oblige  Debtors,  who  shall 
continue  in  Execution  in  Prison  beyond  a  certain 
Time,  and  for  Sums  not  exceeding  what  are  men- 
tioned in  the  Act,  to  make  Discovery  of,  and  de- 
liver upon  Oath,  their  Estates  for  their  Creditors' 
Benefit.* 

4  IMf  HERBAS  many  persons  suffer  by  the  oppression  of  inferior  32  George  II. 
1  "  w  officers  in  the  execution  of  process  for  debt,  and  the  exaction  c.  28. 
4  of  gaolers  to  whom  such  debtors  are  committed :  For  remedy  whereof 
1  it  may  be  reasonable  not  only  to  enforce  the  execution  of  the  laws 
4  now  in  being  against  such  oppressions  and  exactions,  more  especially 
*  several  clauses  in  a  statute  made  at  a  parliament  held  in  the  twenty- 
'  second  and  twenty- third  years  of  the  reign  of  King  Charles  the  Second, 
1  intituled,  "An  Act  for  the  relief  and  release  of  the  poor  distressed 

(1)  By  the  true  construction  of  the  above  from  having  originated  in  the  House  of  Lords. 

Act,  a  sheriff  is  not  liable  to  be  called  upon,  Similar  provisions  with  respect  to  the  libera- 

ttnlcss  within  six  lunar  mouths,  and  the  day  on  tion  of  Insolvent  Debtors  were  contained  in 

which  he  goes  out  of  office  is  to  be  reckoned  statute  2  Geo.  II.  c.  22;  with  the  exception  of 

yart  of  the  six  months.— Douo.  446.  the  compulsory  clauses, 

*  This  is  usually  called  the  Lords'  Act, 
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No.  XXIX. 

3?GeorgeIL 

c.  28. 


Officer  may  not 
carry  his  pri- 
soner to  any 
tavern  or  other 
public  house, 
without  his 
consent,  &c. 


Nor  may  officer 
take  for  the 
lodging,  &«.  of 
such  prisoner, 
more  than  shall 
be  allowed. 
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c  prisoners  for  debt,"  but  likewise  to  make  some  further  provisions  for 
•  the  ease  and  relief  of  debtors  who  shall  be  willing  to  satisfy  their  ere- 
'  ditors  to  the  utmost  of  their  power ;'    Be  it  therefore  enacted  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons  in  this  present  parlia- 
ment assembled,  and  by  the  authority  of  the  same,  That  no  sheriff, 
under-sheriff,   bailiff,   serjeant  at  mace,  or  other  officer  or  minister 
whatsoever,  shall  at  any  time  or  times  hereafter  convey  or  carry,  or 
cause  to  be  conveyed  or  carried,  any  person  or  persons  by  him  or  them 
arrested,  or  being  in  his  or  their  custody  by  virtue  or  colour  of  any 
action,  writ,  process  or  attachment,  to  any  tavern,  alehouse,  or  other 
public  victualling  or  drinking  house,  or  to  the  private  house  of  any  such 
officer  or  minister,  or  of  any  tenant  or  relation  of  his,  without  the  free 
and  voluntary  consent  of  the  person  or  persons  so  arrested  or  in  cus- 
tody •,  nor  charge  any  such  person  or  persons  with  any  sum  of  money 
for  any  wine,  Deer,   ale,   victuals,  tobacco,  or  any  other  liquor   or 
things  whatsoever,  save  what  he,  she  or  they  shall  call  for,  of  his,  her, 
or  their  own  free  accord  *.  nor  shall  cause  or  procure  him,  her,  or  them 
to  call  or  pay  for  any  such  liquor  or  things,  except  what  he,  she,  or 
they  shall  particularly  and  freely  ask  for  $  nor  shall  demand,  take  or 
receive,  or  cause  to  be  demanded,  taken  or  received,  directly  or  indi- 
rectly, any  other  or  greater  sum  or  sums  of  money  than  is  or  shall  be 
by  law  allowed  to  be  taken  or  demanded  for  any  arrest  or  taking,  or 
for  detaining,  or  waiting  till  the  person  or  persons  so  arrested  or  in 
custody  shalthave  given  an  appearance  or  bail,  as  the  case  shall  require, 
or  agreed  with  the  person  or  persons  at  whose  suit  or  prosecution  he, 
ahe,  or  they  shall  be  taken  or  arrested,  or  uutil  he,  she,  or  they  shall  be 
sent  to  the  proper  gaol  belonging  to  the  county,  riding,  division,  city, 
town  or  place  where  such  arrest  or  taking  shall  be ;  nor  shall  exact  or 
take  any  reward,  gratuity,  or  money  for  Keeping  the  person  or  persons 
so  arrested  or  in  custody  out  of  gaol  or  prison  ;   nor  shall  carry  any 
such  person  to  any  gaol  or  prison  within  four  and  twenty  hours  from 
the  time  of  such  arrest,  unless  such  person  or  persons  so  arrested  shall 
refuse  to  be  carried  to  some  safe  and  convenient  dwelling-house,  of  his, 
her,  or  their  own  nomination  or  appointment,  within  a  city,  borough, 
corporation,  or  market  town,  in  case  such  person  or  persons  shall  be 
there  arrested  $  or  within  three  miles  from  the  place  where  such  arrest 
shall  be  made,  if  the  same  shall  be  made  out  of  any  city,  borough,  cor- 
poration, or  market  town,  so  as  such  dwelling-house  be  not  the  house 
of  the  person  arrested,  and  be  within  the  county,   riding,    division, 
or  liberty  in  which  the  person  under  arrest  was  arrested  ;  and  then  and 
in  any  such  case  it  shall  be  lawful  to  and  for  any  such  sheriff,  or  other 
officer  or  minister,  to  convey  or  carry  the  person  or  persons  so  arrested, 
and  refusing  to  be  carried  to  such  safe  and  convenient  dwelling-house 
as  aforesaid,  to  such  gaol  or  prison  as  he,  she,  or  they  may  be  sent  to, 
by  virtue  of  the  action,  writ  or  process  against  him,  her,  or  them. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  no 
sheriff,  under-sheriff,  bailiff,  serjeant  at  mace,  or  other  officer  or  per- 
son, shall  at  any  time  or  times  hereafter,  take  or  receive  any  other  or 
greater  sum  or  sums  for  one  or  more  nights'  lodging,  or  for  a  day's  diet 
or  other  expenses  of  any  person  or  persons  under  arrest,  on  any  writ, 
action,  attachment  or  process  other  than  what  small  be  allowed  as  rea- 
sonable fin  seen  cases  by  some  order  or  orders  already  made,  or  which 
shall  hereafter  be  made  by  the  justices  of  the  peace  at  some  general  or 
quarter  sessions  which  shall  be  held  for  the  county,  riding,  division,  city, 
town  or  place  where  such  arrest  or  taking  shall  he,  who  ace  hereby 
authorized  and  required,  with  all  convenient  expedition,  to  make  some 
standing  order  or  orders  for  ascertaining  6uch  charges  and  expense! 
within  their  respective  counties,  ridings,  divisions,  cities,  towns  and 
jurisdictions,  if  the  same  hath  or  have  not  already  been  there  made ; 
and  if  any  such  order  or  orders  hath  or  have  been  there  already  made, 
such  justiees  for  the  time  being,  at  their  respective  general  or  quarter 
sessions,  are  hereby  authorize*  and  required  to  vary  •*  alter  the  same. 
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from  time  to  time  as  they  shall  see  occasion  ;  and  also  are  hereby  re-  No.  XXIX. 
quired  to  cause  a  copy  of  every  such  order,  and  of  every  variation  or  ssGeorgelL 
alteration  thereof,  signed  by  the  clerk  of  the  peace  of  every  such  county,         c  gg, 
riding,  division,  city,  town  or  place  respectively,  to  be  put  and  kept 
up  in  some  conspicuous  place  in  the  sessions  house,  or  some  other  pro- 
per place  of  every  such  respective  county,  riding,  division,  city,  town 
or  place  as  such  justices  shall  order,  so  as  the  same  may  be  there  seen 
and  examined  as  occasion  may  require. 

III.  And  to  the  intent  that  no  person  may  suffer  by  reason  of  his  igno-  Sheriffs,  Ac.  to 
ranee  of  the  provisions  made  by  this  Act,  Be  it  further  enacted  by  the  deliver  printed 
authority  aforesaid,  That  all  and  every  sheriff,  under-sheriff,  and  bailiff  copies  of  these 
of  any  liberty,  and  also  the*  respective  secondaries  and  clerk  sitters  in  f.l£U8C£  to      " 
the  respective  compters  in  London,  and  all  other  persons  entrusted  with  llff*'  &Ca 
the  execution  of  process,  or  who  shall  enter  any  actions,  or  make  liny 
warrant  or  warrants,  or  any  writ  or  process,  in  order  to  have  the  same 
executed,  shall  deliver  a  printed  copy  of  the  several  clauses  contained 
in  this  Act  relating  to  bailiffs,  Serjeants,  and  other  officers  and  persons 
who  shall  be  employed  under  them  respectively  to  execute  any  writ, 
process  or  attachment,  or  who  shall  arrest  any  person  on  any  action 
which  shall  be  entered,  or  otherwise,  within  their  respective  sheriffwicks 
or  jurisdictions,  to  every  such  bailiff,  serjeant,  officer  and  other  person, 
and  shall  make  it  part  of  the  condition  of  every  security  or  bond  which 
shall  be  given  or  made  to  any  such  sheriff  or  under-sheriff,  or  bailiff  of 
any  liberty,  by  any  bailiff,  serjeant  at  mace,  or  other  officer  or  person 
who  shall  be  employed  or  entrusted  to  execute  any  such  writ  or  process 
as  aforesaid  under  him,  them,  or  any  of  them,  that  every  such  bailiff, 
serjeant  at  mace,  or  officer,  and  other  person  respectively,  shall  and 
will  shew  and  deliver  a  copy  of  the  said  clauses  to  every  person  he  shall 
arrest  by  virtue  of  any  process,  action,  writ  or  attachment,  or  under 
any  warrant  made  out  thereon,  and  carry  or  go  with  to  any  public  or 
other  house  where  any  liquor  shall  be  sold  ;  and  also  shall  ana  will  per- 
mit every  such  person  who  shall  be  so  arrested,  or  any  friend  of  him  or 
her,  to  read  over  the  same  clauses  before  any  liquor,  meat  or  victuals 
shall  be  at  any  such  public  or  other  house  called  for,  or  brought  to  any 
such  person  who  shall  be  so  under  arrest  there :  and  in  case  any  bailiff, 
serjeant  at  mace,  or  other  officer  or  person,  shall  in  any  respect  offend 
in  the  premises,  every  such  offence,  besides  the  breach  of  the  condition 
of  every  such  security  bond,  shall  be  accounted  and  deemed  a  misde- 
meanor in  the  execution  of  the  process  or  action  on  which  any  such 
person  was  arrested,  and  shall  be  punishable  as  such  by  virtue  of  this 
Act. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  Sheriffs  and 
sheriff,  under-sheriff,  bailiff  of  any  liberty,  gaoler  and  keeper  of  any  pri-  gaolers  to  allow 
son  or  gaol,  and  other-person  and  persons,  to  whose  custody  or  keeping  debtors  in  cus- 
any  one  hath  been,  or  hereafter  shall  be  arrested,  taken,  committed  or  tody  to  send 
charged  in  execution,  by  virtue  of  any  writ,  process  or  action,  or  at-  *or>  °*  have 
tachment,  shall  at  all  times  hereafter  permit  and  suffer  every  such  per-  nought  to 
son  and  persons,  during  his,  her  and  their  respective  continuance  under  ^J^J  £~" 
arrest  or  in  custody,  or  in  execution  for  any  debt,  damages,  costs  or  what  place  they 
contempt,  at  his,  her  and  their  free  will  and  pleasure,  to  send  for,  or  8nau  think  fit  • 
have  brought  to  him,  her  or  them,  at  seasonable  times  in  the  day-time,  ' 

any  beer,  ale,  victuals,  or  other  necessary  food,  from  what  pl%ce  he, 
she  or  they  shall  think  fit,*  or  can  have  the  same ;  and  also  to  nave  and  and  to  have 
use  such  bedding,  linen,  and  other  necessary  things  as  he,  she  or  they  and  use  such 
shall  have  occasion  for  and  think  fit,  or  shall  be  supplied  with  during  bedding  and 
r,  or  their  continuance  under  any  such  arrest  or  commitment,  Hnen,  «c. 


her,' or  their  continuance  under  any 
without  purloining  or  detaining  the  same,  or  any  part  thereof,  or  en- 
forcing or  requiring  him,  her,  or  them,  to  pay  for  the  having  or  using 
thereof,  or  putting  any  manner  of  restraint  or  diActilty  upon  him,  her, 
or  them,  in  the  using  thereof,  or  relating  thereto ;  and  no  such  prisoner 
or  prisoners  shall  pay  any  thing  in  respect  thereof  to  any  such  sheriff, 
under-sheriff,  bailiff  of  any  liberty,  gaoler,  keeper,  or  other  person  as 
aforesaid. 
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&c. 

to  meet  and 
settle  a  table  of 
the  fees,  and  to 
vary  the  same 
as  they  shall 
see  occasion. 
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No.  XXIX.       V*  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the 

^fPArofl  I I*   L°rd  Chief  Justice  of  the  Court  of  King's  Bench*  the  Lord  Chief  Justice 

<*«  of  the  Court  of  Common  Pleat*  and  the  Lord  Chief  Baron  of  the  Court 

^1  ^z\        °f  Exchequer  for  the  time  being,  or  any  two  of  them,  together  with 

v^^'^^        the  mayor  and  two  of  the  aldermen,  or  with  three  of  the  aldermen  of  the 

TheLordsChjef  city  of  London  without  the  mayor  for  the  time  being,  for  and  in  respect 

Justices  of  the   0f  the  gaols  and  prisons  within  the  said  city  of  London;  and  the  said 

King  s  Bench,    Lords  ghief  justf^  ana-  Lora«  chief  Baron,  or  any  two  of  them,  with 

three  justices  of  the  peace  of  the  counties  of  Middlesex  and  Surry  re- 
spectively, for  and  in  respect  of  the  gaols  and  prisons  of  the  said  coun- 
ties of  Middlesex  and  Surry  respectively ;  are  hereby  respectively 
required,  with  all  convenient  speed,  to  meet  from  time  to  time  at  such 
place  as  they  shall  think  fit  ana  appoint,  and  there  to  settle  and  establish 
a  table  of  the  rates  and  fees  which  shall  be  allowed  to  be  taken  by  any 
gaoler  or  keeper  in  London,  or  in  the  several  counties  of  Middlesex  and 
Surry*  where  the  same  hath  not  been  already  established ;  and  where 
the  same  hath  been  already  established,  they  are  hereby  respectively 
authorised  to  meet  together  as  aforesaid,  and  vary  the  same  from  time 
to  time  as  they  shall  see  occasion ;  and  the  justices  of  the  peace  of  every 
other  county,  riding,  division,  city  and  place,  for  and  in  respect  of  the 
gaols  and  prisons  in  each  other  respective  county,  riding,  division,  city, 
town  and  place,  arc  hereby  respectively  authorised  and  required,  at  any 
general,  or  quarter  session  of  the  peace  to  be  held  for  such  county,  rid- 
ing, division,  city,  town  or  place  respectively,  with  all  convenient  speed, 
to  settle  and  establish  a  table  of  the  respective  rates  and  fees  which  shall 
be  allowed  to  be  taken  by  any  gaoler  or  keeper  within  their  respective 
jurisdictions,  where  the  same  hath  not  been  already  settled  and  esta- 
blished, and  where  the  same  hath  been  already  settled  and  established, 
then  to  vary  and  alter  the  same,  from  time  to  time,  as  there  shall  be 
occasion :  and  that  the  respective  tables  of  such  fees,  which  shall  be  so 
made,  varied,  or  altered,  for  or  in  respect  of  the  several  gaols  and  prisons 
within  the  city  of  London,  and  counties  of  Middlesex  and  Surry  afore- 
said, shall  be  signed  from  time  to  time,  by  the  said  Lords  Chief  Justices, 
and  Lord  Chief  Baron,  or  two  of.  them,  and  the  mayor  and  two  aldermen 
of  the  said  city  of  London*  or  by  three  aldermen  of  the  said  city  of 
London  without  the  mayor,  and  by  three  justices  of  the  peace  of  the 
counties  of  Middlesex  and  Surry  respectively,  within  their  respective 
jurisdictions,  by  whom  the  same  shall  be  respectively  made,  varied,  or 
altered:  and  that  the  tables  of  such  fees,  which  shall  be  made  or  altered 
or  varied,  for  or  in  respect  of  the  rest  of  the  said  gaols  and  prisons,  shall 
from  time  to  time  be  signed  by  three  or  more  of  the  justices  of  the 
peace  who  shall  so  make  or  vary,  or  alter  the  same  at  any  such  general 
or  quarter  session  of  the  peace  as  aforesaid,  and  shall  be  afterwards 
reviewed  and  confirmed  or  moderated,  within  that  part  of  Great  Britain 
called  England,  by  the  judges  of  assize,  and  if  within  the  principality  of 
Wales,  or  county  palatine  of  Chester*  by  the  justices  of  great  sessions 
respectively,  at  the  next  assizes  or  great  sessions,  which  shall  be  held  in 
the  respective  counties  within  their  several  circuits  next  after  the  making, 
or  varying,  or  altering  of  any  such  table  of  fees;  and  the  same  shall  be 
afterwards  signed  by  the  respective  judges  of  assize,  or  justices  of  great 
sessions,  who  shall  respectively  review,  confirm,  or  moderate  the  same, 
and  three  or  more  justices  of  the  peace  of  such  respective  county, 
riding,  division,  city,  town,  or. place,  under  their  respective  hands,  for 
and  in  respect  of  the  respective  gaols^and  prisops  within  their  respective 
Circuits,  counties,  ridings,  divisions; 'cities,  towns,  or  jurisdictions.. 

VI.  And  be  it  also  enacted  by.  the  .authority  aforesaid,  That  proper 
rules  and  orders  for  the  better  government  of  the  respective  gaols  and 
"f  ^m"  Prison»  'm  t1"*  P*rt  of  Great  Britain  called  England*  and  of  the  pri- 
^5«  and  nH  90ners  *ho  are  or  shall  be  therein,  where  such  rules  and  orders  have  not 
Sners  therein'  already  to*0  made  shall,  with  all  convenient  speed,  be  made  by  the 
to  be  made  by'  several  courts  in  Westminster  Rail,  for  and  in  respect  of  the  several 
the  respective  -  gaols  or  prisons  belonging  to  such  courts  respectively  t  and  by  the  said 
-ourtsinWest-  Lords  Chief  Justices;  and' Lord  Chief  Baron,  or  any  two  or  more  of 
wterHall,  &c. 


Rules  and  or- 
ders for  the 
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them,  together  frith  the  mayor  and  two  aldermen  of  the  said  city  of  ff0t  XXIX. 
London,  or  three  or  more  aldermen  of  the  said  city  of  London  without  sgGeotacIL 
the  said  ma}  or,  for  and  in  respect  of  the  gaols  and  prisons  within  the  «« 

said  city  of  London ;  and  by  the  said  Lords  Chief  Justices,  and  Lord  Chief       y^CW/ 
Baron,  or  any  two  of  them  for  the  time  being,  together  with  three  or       Ki^s^m^ 
more  justices  of  the  peace,  for  and  in  respect  of  the  gaols  and  prisons 
within  the  Said  counties  of  Middlesex  and  Surry ;  and  by  three  or  mbre 
justices  of  the  peace  of  each  county,  riding,  or  division,  city,  borough, 
town  corporate  or  place,  for  and  in  respect  of  the  gaols  and  prisons 
within  their  respective  counties,  ridings,  divisions,  cities,  boroughs, 
towns  corporate  or  places,  at  some  general  or  quarter  sessions  as  afore- 
said ;  and  the  same  shall  afterwards  be  reviewed,  and  may  be  altered,  if 
thought  necessary,  by  the  judge  or  judges  of  assize,  or  justice  or  justices 
of  great  sessions  respectively,  at  the  next  assizes  or  great  sessions  which 
shall  be  held  by  them  respectively,  within  their  several  circuits,  after  the 
making  or  altering  of  any  such  rules  or  orders;  and  where  any  rules  or 
orders  for  regulating  or  governing  any  such  gaols  or  prisons  have 
already  been  made,  or  hereafter  shall  be  made,  the  same  may,  at  all 
times  nereafter,  be  enlarged,  altered  or  amended,  as  there  shall  be 
occasion,  by  the  respective  courts  in  Westminster  HaU%  and  other  the 
persons  for  the  time  being  respectively  authorized  by  this  Act  to  make 
and  alter  the  same:  Ana  after  every  making,  enlarging,  altering  or 
amending  thereof,  all  such  rules  or  orders  so  enlarged,  altered  or 
amended^  shall  be  signed  by  the  judges  of  each  respective  court  in 
Westminster  Ban,  where  any  such  rules  or  orders  shall  be  made,  en- 
larged, altered  or  amended,  for  and  in  respect  of  the  prisons  and  pri- 
soners belonging  to  the  said  courts  respectively;  and  in  respect  to  the 
Other  gaols  or  prisons,  or  the  prisoners  therein,  by  the  respective  persons 
tor  the  time  being,  hereby  before  authorized  to  make,  and  review  or 
after  such  rules  or  orders  within  their  respective  jurisdictions  as  afore- 
said :  And  duplicates  of  every  such  table  of  fees  which  shall  be  made,  Duplicates  of 
enlarged,  altered  or  varied,  and  of  all  rules  or  orders  which  shall  be  such  orders  and 
hereafter  made  for  regulating  any  gaol  or  prison  in  pursuance  of  this  tables  of  fees, 
Act,  belonging  to  the  said  respective  courts  in  Westminster  Hatt,  shall   to  be  inrolled 
be  entered  and  inrolled  on  record  in  every  such  respective  court,  by  the  and  entered 
proper  officer  thereof,  without  any  fee  to  be  paid  for  the  same ;  and  a  J*P°n  record  in 
like  duplicate  of  every  such  table  of  fees,  rules  or  orders,  which  shall  be  ;    S^^ 
so  made,  varied,  altered  or  amended,  and  which  shall  concern  or  relate     ounB>  ttc* 
to  any  other  gaol  or  prison,  or  the  prisoners  therein,  in  that  part  of 
Great  Britain  called  England,  shall,  from  time  to  time,  with  all  con- 
venient speed  after  the  making  or  altering,  enlarging  or  varying  thereof, 
he  transmitted  to  the  respective  clerks  of  the  peace  of  the  several 
counties,  ridings,  divisions,  cities  or  places,  in  or,  for  which  the  same 
shall  be  made,  altered,  enlarged  or  varied,  and  shall  be  by  every  such 
respective  clerk  of  the  peace,  entered  or  registered  on  the  rolls  of  the 
respective  sessions  without  fee :  and  every  snch  clerk  of  the  peace  shall 
causa  another  copy  thereof  to  be  hung  up  in  the  court  where  evert 
assize,  great  sessions  or  quarter  sessions  of  the  peace  for  every  such 
county,  riding,  division,  city  or  place  respectively,  within  his  juris- 
diction, shall  be  held,  there  to  remain  ana  be  inspected  as  occasion 
shall  require*  and  shall  also  cause  another  copy  thereof  to  be  trans- 
mitted (o  every  gaole*r  or  keeper  of  any  prison,  within  the  jurisdiction 
of  any  such  respective  clerk  of  the  peace  $  and  every  such  gaoler  or 
leeper  shall  forthwith,  after  the  receipt  of  any  such  table  of  tees,  rules 
or  orders,  cause  the  saide'  to  be  hurfg  up  in  some  open  or  public  rodtti 
or  place,  and  in  a  conspicuous  manner,  in  his  gaol  or  prison ;  and  ft 
snail  be  incumbent  on  every  such  gaoler  or  keeper,  td  take  care  that  the 
6un«  shall,  from  time  to  time,  be  kept  up  there  and  preserved,  so  as 
that  the  prisoners  in  his  gaol  or  prison  tnay  have  free  and  easy  resort 
thereto,  at  seasonable  times  in  the  day-time,  as  occasion  shall  require, 
without  paying  any  thing  for  the  same. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  Courts  inWest- 
severai  Courts  of  Record  in  Westminstet  If  all  aforesaid  4htfll  hereafter,  minster  Hall  to 

Vol.111.  I  inquire  annual- 
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No    XXIX.  in  cvcry  Michaelmas  Term,  appoint  some  day  in  such  term,  to  inquire 

9p  1  \    wnether  such  table  of  fees,  ana  such  rules  or  orders  as  aforesaid,  are  hung 

3zt-reorgeil.   Up^aIM|  remain  public,  and  easy  to  be  resorted  to,  in  the  several  prisons 

c«  x8»  tQ  t)je  gajd  COurts  respectively  belonging,  and  whether  the  same  be  duly 

*-*~  »"*-''        complied  with  and  onserved ;  and  snail  cause  eight  days'  notice  to  be 

lywhether  such  given  m  every  such  Michaelmas  Term,  to  the  prisoners  in  every  of  the 

jfe^S    CeB      respective  prisons  belonging  to  the  said  respective  courts  in  Westminster 

S°l  °{rerB  ***     Hall*  of  the  time  appointed  for  such  inquiry,  and  shall  inform  themselves 

an/complied      touching  the  same  in  the  best  manner  they  can,  and  supply  and  redress 

with  &.c.  whatever  they  shall  find  neglected  or  transgressed. 

Judaes  and  jus-  VI II.  And  be  it  also  enacted  by  the  authority  aforesaid ,  That  the  j  udges 
ticesof  assize  an^  justices  of  assize,  gaol  delivery,  and  great  sessions  as  aforesaid, 
&c.  to  make  a'  respectively,  within  their  respective  jurisdictions,  shall,  at  all  assizes 
like  inquiry.       ana  sessions  of  gaol  delivery  and  great  sessions  as  aforesaid,  which  shall 

hereafter  be  held  by  them,  make  inquiry  whether  such  table  of  fees,  and 
rules  or  orders  as  aforesaid,  are  hung  up,  and  remain  public,  to  be 
resorted  to  in  the  several  gaols  or  prisons  within  their  respective  juris- 
dictions, and  whether  the  same  be  duly  complied  with  and  observed  ♦ 
and  shall  inform  themselves  touching  the  same  in  the  best  manner  they 
can,  and  supply  and  redress  whatever  they  shall  find  neglected  or  trans- 
gressed relating  thereto,  and  shall  expressly  givein  charge  to  every  grand 
jury  impanelled  and  sworn  before  them  respectively,  to  make  inquiries 
concerning  the  same. 
Courts  at  West-       IX.  'And  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
minster,  &c.  to  several  Courts  of  King's  Bench,  Common  Pleas,  and  Exchequer,  judges  of 
enquire  con-       assise,  and  j  ustices  of  great  sessions,  and  j  ustices  of  the  peace  within  their 
ceraingbe-         respective  jurisdictions,  and  all  commissioners  for  charitable  uses,  do, 
quests  to  poor    from  time  to  time,  use  their  best  endeavours  and  diligence,  to  examine 
prisoners>  &c.     after  and  discover  the  several  gifts,  legacies  and  bequests,  bestowed  or 

given  for  the  benefit  or  advantage  of  the  poor  prisoners  in  the  several 
gaols  or  prisons  within  their  respective  jurisdictions;  and  they  are  hereby 
severally  authorized,  within  their  respective  jurisdictions,  to  send  for, 
and  cause  to  be  brought  before  them  respectively,  any  deeds,  wills, 
writings,  books  of  accounts  and  papers,  as  they  shall  receive  informa- 
tion of  to  be  in  the  custody  of  any  person  within  their  respective  juris- 
dictions, and  to  concern  the  premises;  and  also  may  summon,  and  cause 
to  come  before  them  respectively,  any  person  or  persons  who  they  shall 
have  any  just  reason  to  apprehend  may  be  able  to  make  any  discovery 
•  concerning  the  same;  and  they  are  hereby  authorized,  within  their 
.respective  jurisdictions,  to  examine  any  such  person  or  persons  on  oath, 
in  order  to  get  at  a  true  discovery  thereof,  and  to  order  and  settle  the 
payment,  recovery  and  receipt  of  any  such  gifts,  legacies  or  bequests, 
when  so  discovered  and  ascertained,  in  such  easy  and  expeditious  manner 
and  way,  as  shall  be  thought  proper  by  them  respectively,  that  the 
prisoners  for  the  future  may  not  be  defrauded,  but  may,  without  delay, 
receive  the  full  benefit  of  all  such  gifts,  legacies  and  bequests,  according 
to  the  true  intent  of  the  respective  donors  thereof. 
Table  of  bene-        X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  a  list  or 
factions  to  be     table  of  such  gifts,  legacies  and  bequests,  for  the  benefit  of  the  prisoners 
transmitted  to,  in  every  gaol  or  prison  respectively  as  aforesaid,  shall,  after  every 
h*  tif^wir^f  8ettKf|g  thereof,  be  transmitted  by  the  persons  hereby  authorized  to 
by  tne  clerks  of  g^ig  tne  same,  unto  the  clerks  of  the  peace  of  the  respective  counties 
peace,  «cc.     or  Diaces>  aI1(i  ^w  De  registered  bv  them  respectively,  in  the  manner 
tables  of  fees  and  orders  are  hereinbefore  directed  to  be  registered  by 
them  respectively,  without  any  fee  to  be  paid  for  the  same ;  and  that  a 
list  or  tame  of  such  gifts,  legacies  and  bequests,  shall  be  fairly  written 
and  transmitted,  by  order  of  such  persons  as  aforesaid,  to  the  gaoler  or 
keeper  of  every  gaol  or  prison  to  which  the  gifts,  charities  or  bequests 
therein  containedrelate,  and  forthwith  after  the  receipt  thereof  shall  be 
hung  up  by  the  gaoler  or  keeper,  who  shall  receive  the  same,  in  a  con- 
spicuous manner  in  some  public  place  in  bis  gaol  or  prison,  and  where 
the  prisoners  in  such  gaol  or  prison  may  have  free  and  easy  resort  thereto, 
as  occasion  may  require,  without  fee  j  and  it  shall  be  the  duty  of  every 
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such  gaoler  or  keeper,  to  take  care  that  every  such  list  or  table  of  gifts  No.  XXIX. 
which  shall  be  transmitted  to  any  such  gaol  or  prison,  or  a  true  copy  SSGeorgeli. 
thereof,  shall,  from  time  to  time  thereafter,  be  kept  hung  up  as  afore-  qo 

said  in  his  respective  gaol  or  prison.  v^     *, 

XI.  And  for  the  more  speedy  punishing  gaolers,  bailiffs  ana  others  T^lJ^ ' 

employed  in  the  execution  of  process,  for  extortion,  or  other  abuses  in 
their  respective  offices  and  places*  Be  it  further  enacted  by  the  authority 
aforesaid,  That  upon  the  petition,  in  term  time,  of  any  prisoner  Or  Where  stolen, 
person  being,  or  having  been,  under  arrest  or  in  custody,  complaining  of  &e.  shall  be 
any  exaction  or  extortion  by  any  gaoler,  bailiff  or  other  officer  or, person,  guilty  of  extor- 
in  or  employed  in  the  keeping  or  taking  care  of  any  gaol  or  prison  or  ^°n» tnc  c°uitt 
other  place,  where  any  such  prisoner  or  person  under,  or  having  been  fr0,  u?°?  1*4" 
under,  arrest  or  in  custody,  by  any  process  or  action,  is  or  shall  have  ^  k^™" 
been  carried,  or  in  respect  of  the  arresting  or  apprehending  any  person  ^m^e  mto 
or  persons,  by  virtue  of  any  process,  action  or  warrant,  or  of  any  other  tne  nme  \n  a 
abuse  whatsoever  committed  or  done  in  their  respective  offices  or  places,  summary  way, 
onto  any  of  his  Majesty's  Courts  of  Record  at  Westminster*  from  whence  &c. 
the  process  issued,  (1)  by  which  any  person  who  shall  so  petition  was  ar- 
rested, or  under  whose  power  or  jurisdiction  any  such  gaol,  prison  or  place 
is;  or  in  vacation  time  to  any  judge  of  any  such  courts  at  Westminster, 
from  whence  any  such  process  so  issued  4  or  to  the  judges  of  assize, 
or  justices  of  great  sessions,  in  their  respective  circuits;  or  to  the  judge 
or  judges  of  any  other  court  of  record,  where  any  prisoner  or  person 
being,  or  having  been,  under  arrest  or  in  custody,  was  arrested  or  in 
custody  by  process  issued  out  of,  or  action  entered  in,  any  such  other 
court  of  record  within  that  part  of  Great  Britain  called  England  1  and  if 
within  the  principality  of  Wales*  or  county  palatine  of  Chester,  then  to 
the  justices  at  some  great  sessions  to  be  holden  for  the  county  in  the 
principality  of  Wales*  or  for  the  county  palatine  of  Chester,  where  any 
such  prisoner  or  person  being,  or  having  been  under  arrest  or  in  cus- 
tody, was  arrested  or  in  custody,  in  the  said  principality  of  Wales,  or 
county  palatine  of  Chester ;  every  such  court,  judges  of  assize,  and 
justices  of  great  sessions,  and  judge  and  judges  of  ad  inferior  courts  of 
record,  are  hereby  authorized  and  required  respectively,  within  their 
several  jurisdictions,  to  hear  and  determine  the  same  in  a  summary 
way,  and  to  make  such  order  thereupon  for  redressing  the  abuses  which 
shall,  by  any  such  petition,  be  complained  of,  and  tor  punishing  such 
officer  or  person  complained  against,  and  for  making  reparation  to  the 
party  or  parties  injured,  as  they  shall  think  just,  together  with  the  full 
costs  of  every  such  complaint;  and  all  orders  and  determinations  which 
shall  be  thereupon  made  by  any  of  the  said  courts,  or  any  of  the  said 
judges,  justices  of  assize,*  justices  of  great  sessions,  judge  or  judges  of 
any  such  inferior  court  as  aforesaid  respectively,  in  such  summary  way 
as  is  herein  prescribed,  shall  have  the  same  effect,  force  and  virtue,  and 
obedience  thereunto  may  be  inforced  by  the  respective  courts,  judges, 
justices  of  assize,  justices  of  great  sessions,  judge  or  judges  of  any  such 
inferior  court,  by  attachment,  or  in  any  other  manner,  as  other  orders  of 
the  said  respective  courts,  judges,  justices  of  assize  and  great  sessions, 
judge  or  judges  of  inferior  courts  of  record,  may  be  inforced. 

All.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  Gaoler  to  take 
gaoler  or  keeper  of  any  gaol  or  prison  or  other  person  thereto  belonging,  no  other  fees 
snail  demand,  take  or  receive,  directly  or  indirectly,  of  any  prisoner  or  than  what  shall 
prisoners,  for  debt,  damages,  costs  or  contempt,  any  other  or  greater  fee  be  allowed  in 
or  fees  whatsoever  for  his,  her,  or  their  commitment,  or  coming  into  the  autbenti- 
gaol,  chamber  rent  there,  release  or  discharge,  than  what  shall  be  cated  table  of 
menti6ned  or  allowed  in  the  list  or  table  of  tees  which  is  or  shall  be  reeB*. 
settled,  inrolled  and  registered  as  aforesaid;  and  that  every  sheriff, 
under-sheriff,  bailiff  df  any  liberty,  bailiff,  Serjeant  at  mace,  gaoler  and 
other  officer  and  person  as  aforesaid*  who  shall  in  any  wise  offend  against 

(1)  If  by  abuse  of  the  process  of  one  court  a    court  cannot  interfere  in  a  summary  way  under 
promissory  notice  is  Obtained,  upon  which  an    this  clause ;  Ex  parte  Evans,  2  B.  and  P.  88. 
action  is  brought  in  another  court,  the  latter 

I  2 
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No.  XXIX.  *"**  Act,  shall*  for  etery  such  offence  against  this  present  Act  (over  and 

39GeorseII*  a^ovc  SUCB  realties  or  punishments  as  be  or  they  snail  be  liable  unto  by 

ZjT     *  the  laws  now  in  force)  forfeit  and  pay  to  the  party  thereby  aggrieved  the 

J^ZJmls       sunl       **fy  pounds,  to  be  recovered  with  treble  costs  of  suit,  by  action 

^^T1^        of  debt,  bill,  plaint,  or  information,  in  any  of  bis  Majesty's  Courts  of 

Record  at  We*tmin$Ur  t  wherein  no  essoign,  protection  or  wager  of  law, 

or  more  than  one  imparlance,  shall  be  allowed. 

*  XIII.  And  for  the  ease  and  relief  of  prisoners  who  shall  be  charged 

in  execution  for  any  sum  or  sums  of  money  not  exceeding  in  the  whole 

the  sum  of  one  hundred  pounds,  and  who  shall  be  willing  to  satisfy  their 

respective  creditors  so  far  as  they  are  able;  Be  it  further  enacted  by  the 

Debtor  charg-    authority  aforesaid,  That  from  and  after  the  fifteenth  day  of  June,  One 

ed  in  execution  thousand  seven  hundred  and  fifty-nine,  if  any  person  or  persons  shall  be 

for  any  sum  or    charged  in  execution  for  any  sum  or  sums  or  money  not  exceeding  in 

sums  not  ex-      the  whole. the  sum  of  one  hundred  pounds,  or  on  which  execution  or 

ceeding  100/.      executions  (1)  there  shall  at  any  time  remain  due,  as  shall  be  made 

*0,  appear  by  oath,  a  sum  or  sums  of  money  not  amounting  to  above  the 

said  sum  of  one  hundred  pounds,  and  shall  be  minded  to  deliver  up  to 

his,  her,  or  their  creditor  or  creditors  who  shall  so  charge  him,  her,  or 

them  in  execution,  all  his,  her,  or  their  estate  and  effects,  for  or  towards 

the  satisfaction  of  the  debt  or  debts  wherewith  he,  she  or  they  shall  so 

stand  charged ;  it  shall  and  may  be  lawful  to  and  for  any  such  prisoner, 

before  the  end  of  the  first  term  which  shall  be  next  after  any  such  pri- 

may  exhibit  a     soner  shall  be  charged  (2)  in  execution  by  his  creditor  or  creditors,  to 

petition  to  the    exhibit  a  petition  to  any  court  of  law,  from  whence  the  process  issued 

court,  upon  which  any  such  prisoner  or  prisoners  was  or  were  taken  and 

charged  in  execution  as  aforesaid,  or  to  the  court  into  which  any  such 

prisoner  shall  be  removed  by  Habeas  Corput,  or  shall  be  charged  in 

custody,  and  shall  remain  in  the  prison  thereof,  certifying  the  cause  or 

causes  of  his,  her,  or  their  imprisonment,  and  not  only  setting  forth  in 

every  such  petition  a  just  and  true  account  of  all  the  real  and  personal 

estate,  which  he,  she,  or  they  so  petitioning,  or  any  person  or  persons  in 

trust  for  him,  her,  or  them,  is,  was,  or  were  entitled  to  at  the  time  of 

his,  her,  or  their  so  petitioning,  and  of  all  incumbrances  and  charges  (if 

with  a  schedule  any  there  be)  affecting  any  such  real  or  personal  estate  of  the  ncrson  or 

of  his  estate,      persons  so  petitioning,  but  also  a  just  and  true  account  of  all  the  real 

&c«  and  personal  estate  which  any  such  prisoner  or  prisoners,  or  any  person 

or  persons  in  trust  for  him,  her,  or  them,  or  for  his,  her,  or  their  use, 
was  or  were  interested  in,  or  entitled  to,  at  the  time  of  his,  her,  or  their 
first  imprisonment,  in  the  action  in  which  such  person  is  charged  in  exe- 
cution, either  in  possession,  reversion,  remainder,  or  expectancy,  to  the 
best  of  the  belief  of  every  such  prisoner  or  prisoners,  and  so  far  as  his, 
her,  or  their  respective  knowledge  extends  concerning  the  same;  and 
likewise  a  just  and  true  account  of  aH  securities  wherein  any  part  of  the 
estates  of  any  such  prisoner  or  prisoners  consists,  and  of  all  the  deeds, 
evidences,  writings,  books,  bonds*  notes  and  papers,  concerning  the 

*  This  clause  favourably  construed,  so  as  to        (2)  If  a  defendant  be  arrested  on  a  cm.  so, 

serve  the  intention  of  the  Act,  in  2  Burr.  799.  and  afterwards  escape,  and  be  committed  to 

901.  and  4  Burr.  2526;  yet  defendants  in  aui  prison  in  the  next  term,  he  may  apply  the 

tarn  actions  are  not  within  it;  3  Burr.  1322.  following;  term  to  be  discharged;  for  the  words 

This  clause  also  leaves  the  time  of  bringing  c^^-^«rfme«cttrtow  mean  being  deUinedwithia 

remanded  prisoners  up  again  to  the  discretion  the  walls  of  the  prison;  Vaughan  v.  Darnell, 

of  the  court ;  whereas  2  Geo.  2.  e.  22.  a.  9.  fixed  4  T.  R.  367.   An  application,  within  the  second 

it  to  some  tune  within  the  first  week  of  the  term  after  the  prisoner  is  charged  in  exe- 

foUowing  term ;  3  Burr.  1393.— (Note  in  Run*  cution,  is  sufficient  within  the  Lords'  Act,  32 

ninrton's  Edition  of  the  Statutes).  Geo.  II.  c.  28.  stat.  13.    Nichols  v.  NeOsoa, 

(1)  A  prisoner  in  custody  under  an  attach-  2  Marsh,  200.  As  if  a  defendant  taken  in  ele- 
ment for  not  paying  money  is  within  the  £ct,  cution  in  Trinity  vacation,  under  a  writ  ot 
as  being  merely  a  civil  remedy;  Rex  v.  Stokes,  capias  ad  satisfaciendum,  returnable  in  Aft- 
Cowp.  136.  It  does  not  seem  to  have  been  ad*  chaehnas  term,  applies  for  his  discharge  under 
verted  to,  that  the  creditor  has  not  the  benefit  32  Geo.  It.  c.  28.,  in  Hilary  term  following,  he 
of  the  remedies  given  in  respect  to  future  is  in  dae  time.  Nichols  «.  Neilsbn,  6  Taunt, 
effects.  408. 
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same  or  relating  thereto  i  and  the  names  and  places  of  abode  of  the  wit*  No.  XXIX. 
ucsses  to  all  securities,  bonds,  or  notes,  ana  where  they  are  to  be  re*  SSGeorgelL 
spectively  met  with,  so  far  as  his,  her,  or  their  knowledge  extends         c  J 
concerning  the  same :  And  before  any  such  petition  from  any  such  pri-        v^s^L/ 
soner  or  prisoners  shall  be  received  by  any  such  court,  every  such  14  4     •        . 
prisoner  or  prisoners  shall  give  or  leave,  or  cause  to  be  given  or  left,  oug  notice  of"' 
Unto  and  for  all  and  every  tne  creditor  or  creditors  at  whose  suit  any  8UCh  intended 
such  prisoner  or  prisoners  shall  stand  charged  in  execution  as  afore-  petition  to  he 
said,  or  his,  her,  or  their  executors  or  administrators,  and  at  his,  given  to  the 
her,  or  their  usual  place  of  abode,  or  to  or  for  his,  her  or  their  creditor  or  his 
attorney  or  agent,  last  employed  in  any  such  action,  suit,  cause  or  causes,  attorney,  at 
in  case  any  such  creditor  or  creditors,  his,  her,  or  their  executors  or  whose  suit  he 
administrators,  cannot  be  met  with,  but  not  otherwise,  fourteen  days  at  *'  char?ed  m 
feast  before  any  such  petition  shall  be  presented  and  received,  a  notice  in  exccutl0n  > 
writing,  signed  with  tne  proper  name  or  mark  of  every  such  prisoner  or 
prisoners,  importing  therein,  that  such  prisoner  or  prisoners  as  aforesaid, 
doth  or  do  intend  to  petition  the  court  from  whence  the  process  issued, 
upon  which  he,  she,  or  they  stand  charged  in  execution,  or  into  the 
prison  to  which  any  such  prisoner  shall  have  been  removed  by  H*kea$ 
Cbrpaw,  or  shall  stand  charged  in  execution  on  any  judgment,  recovered 
on  any  bill  or  declaration  filed  or  delivered  in  any  such  court ;  and  also  with  a  copy  of 
setting  forth  in  every  such  notice  or  writing,  a  true  copy  of  the  account  the  schedule  be 
or  schedule,  including  the  whole  real  and  personal  estate  of  the  person  intends  to  deli- 
or  persons  so  designing  to  petition,  which  he,  she,  or  they  doth  or  do  Ter  mto  c0111*' 
intend  to  deliver  into  any  such  court  (other  than  and  except  the  neces- 
sary wearing  apparel  and  bedding  of  the  prisoner  or  prisoners,  and  his, 
b«,  or  their  family,  and  the  tools  or  instruments  of  his,  her,  or  their 
trade  or  calling,  not  exceeding  ten  pounds  in  value  in  the  whole)  \  and  an  Affidavit  of  the 
affidavit  of  the  due  service  of  every  such  notice  shall  be  delivered  with  due  service  of 
every  such  petition,  at  the  time  of  presenting  thereof,  and  openly  read  8uch  notice  to 
in  the  court  to  which  any  such  petition  shall  be  addressed ;  and  if  such  **  delivered  at 
court  shall  thereupon  be  satisfied  of  the  regularity  of  every  such  notice,      -V*™*  tinJe 
audi  petition  shall  be  received,  aud  such  court  shall  thereupon,  by  order  ^ .    *  ****! 
or  rule  of  the  same  court,  cause  the  prisoner  or  prisoners  so  petitioning  and  read  open- 
to  be  brought  up  to  such  court,  on  tome  certain  day  in  such  order  or  ly  and  a  rule  to 
mile  to  be  specified,  and  the  creditor,  or  several  creditors,  at  whose  suit  be'made  upon 
any  such  prisoner  or  prisoners  shall  stand  charged  in  execution  as  receiving  the 
aforesaid,  his,  her,  or  their  executors  or  administrators,  to  be  sum-  petition,  &c. 
moned  to  appear  personally,  or  by  his,  her,  or  their  attorney  in  such 
court,  nt  some  certain  day  to  be  specified  in  such  rule  or  order  for  that 
purpose :  and  if  any  creditor  or  creditors  of  any  such  prisoner  or  pri- 
soners, who  shall  be  so  summoned,  his  or  her  executors  or  administra- 
tors, shall  appear  in  person,  or  by  his,  her,-  or  their  attorney ;  or  if  any 
such  creditor  or  creditors,  his  or  tier  executors  or  administrators,  shall 
refuse  or  neglect  to  appear  in  person,  or  by  his,  her,  or  their  attorney, 
then  upon  aJMavit  of  tne  due  service  of  such  rule  or  order  on  him,  her, 
or  them,  or  his,  her,  or  their  attorney,  if  any  such  creditor  or  creditors, 
his,  her,  or  their  executors  or  administrators,  cannot  be  met  with,  such  the  court  to 
court  shall  in  a  summary  way  examine  into  the  matter  of  every  such  examine  into 
petition,  and  hear  what  can  or  shall  be  alleged  on  either  side  for  or  *{*  matter  of 
against  the  discharge  of  any  such  prisoner  or  prisoners  who  shall  so  thc  PetltloniQ 
petition  \  and  upon  such  examination  every  such  court  is  hereby  required  !n?a!aWnlmtw 
to  administer  or  tender  to  the  prisoner  or  prisoners  respectively  who  thc  oatQ  foj. 
shall  so  petition,  and  give  such  previous  notice  thereof  as  hereinbefore  lowing  to  the 
is  directed,  an  oath  to  the  effect  following.    That  is  to  say,  prisoner. 

1  ¥  ««*.  B.  do  swear  in  the  presence  of  Almighty  God,  That  the  account  The  oath. 

4  *  by  me  set  forth  in  my  petition  presented  to  this  honourable  court, 

4  detfc  contain  n  full  and  true  account  of  the  real  and  personal  estate, 

■  debts,  credits  and  effects  whatsoever,  which  I,  or  any  in  trust  for  me  nt 

'  the  time  of  my  first  imprisonment  in  this  action,  or  at  any  time  since 

'-had,  or  was  in  any  respect  intitled  to,  in  possession,  reversion  or 

'  nwaaindcr  (except  the  wearing  apparel  and  bedding  of  or  for  me  and 
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'  my  family,  and  the  tools  or  instruments  of  my  trade  or  calling,  not 

*  exceeding  ten  pounds  in  value  in  the  whole)  and  also  an  account  how 
'  much  of  my  real  and  personal  estate,  debts,  credits  or  effects,  hath 
'  since  been  disposed  of,  released  or  discharged,  and  how,  to  whom,  and 

*  on  what  consideration,  and  for  what  purpose,  and  how  much  thereof  1 
'  or  any  person  or  persons  in  trust  for  me  have,  or  at  the  time  of  my 

*  presenting  my  said  petition  to  this  honourable  court  had,  or  which  I 

*  am  or  was,  or  any  person  in  trust  for  me,  or  for  my  use,  is  any  ways 

*  interested  in  or  intitled  to,  in  possession,  reversion,  remainder,  or  ex- 
'  pectancy,  and  also  a  true  account  of  all  deeds,  writings,  books,  papers, 

*  securities,  bonds,  and  notes  relating  thereto,  and  where  the  same 
'  respectively  now  are,  to  the  best  of  my  knowledge  and  belief,  and  what 

*  charges  are  now  affecting  the  real  estate  I  am  now  seised  of  or  intitled 
4  to  (if  any  suck  prisoner  or  prisoners  shall  be  then  seised  of  any  real 

*  estate)  and  that  I  have  not,  at  any  time  before  or  since  my  imprison- 
4  ment,  directly  or  indirectly  sold,  leased,  assigned,  mortgaged,  pawned, 

*  or  otherwise  disposed  of  or  made  over  in  trust  for  myself,  or  otherwise 

*  than  is  mentioned  in  such  account,  any  part  of  my  messuages,  lands, 

*  tenements,  estates,  goods,  stock,  money,  debts,  or  other  real  or  per- 

*  sonal  estate,  whereby  to  have  or  accept  any  benefit,  advantage,  or 

*  profit,  to  myself  or  my  family,  or  with  any  view,  design,  or  intent  to 

*  deceive,  injure,  or  defraud  any  of  my  creditors  to  whom  I  am  indebted. 

*  So  help  me  GOD.* 

And  in  case  any  prisoner  or  prisoners  as  aforesaid  shall  in  open  court 
take  the  said  oath,  such  court  in  which  any  such  oath  as  aforesaid  shall 
be  taken  may  then  immediately  order  the  messuages,  lands,  tenements, 
goods  and  effects  contained  in  such  account,  or  so  much  of  them  as  may 
he  sufficient  to  satisfy  the  debt  or  debts  wherewith  any  such  prisoner  or 
prisoners  shall  stand  charged  in  execution,  and  the  fees  due  to  the 
warden,  marshal,  or  keeper  of  the  gaol  or  prison  from  which  any  such 
prisoner  was  brought,  to  be,  by  a  short  indorsement  on  the  hack  o~f  suchr 
petition,  and  to  be  signed  by  the  prisoner,  assigned  and  conveyed  to  the 
creditor  or  creditors  who  shall  have  charged  any  such  prisoner  in  exe- 
cution (if  more  than  one)  his,  her,  or  their  heirs,  executors,  administra- 
tors and  assigns,  for  the  benefit  of  him,  her,  or  them,  who  shall  have  so 
charged  any  such  prisoner  in  execution  (subject  nevertheless  to  all  prior 
incumbrances  affecting  the  same);  and  the  estate,  interest,  or  property 
of  all  messuages,  lands,  goods,  debts,  estates  and  effects  which  shall 
belong  to  any  such  prisoner,  shall  by  such  assignment  and  conveyance 
as  aforesaid  be  vested  in  the  person  or  persons  to  whom  such  assign- 
ment and  conveyance  shall  be  made,  according  to  the  estate  and  interest 
sufh  P«soner  or  prisoners  had  therein  respectively  \  and  the  creditor  or 
creditors  to  whom. any  such  assignment  and  conveyance  shall  be  made, 
shall  and  may  take  possession  of,  and  sue  in  his,  her,  or  their  name  or 
names  for  the  recovery  thereof,  in  like  manner  as  assignees  of  com- 
missioners of  bankrupts  can  or  may  sue  for  the  recovery  of  the  estate 
and  effects  of  bankrupts  which  shall  be  assigned  and  conveyed  to  them;, 
and  no  release  of  any  such  prisoner  or  prisoners,  his  or  her  executors  or 
administrators,  or  any  trustee  for  him,  her,  or  them,  subsequent  to  such 
assignment  and  conveyance,  shall  be  pleadable,  or  be  allowed  of  in  bar 
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conveyance  being  executed  by  any  such  prisoner  or  prisoners,  he,  she,  or 
fc'u  bc  discnarged  out  °f  custody  by  rule  or  order  of  such  court, 
which  shall  be  petitioned  by  any  such  prisoner;  and  such  rule  or  order 
being  produced  to,  and  a  copy  thereof  being  left  with,  any  such  sheriff, 
gaoler  or  keeper  of  any  prison  as  aforesaid,  shall  be  a  sufficient  warrant 
to  him  to  discharge  every  such  prisoner  or  prisoners,  if  charged  in 
execution,  or  detained  for  the  causes  mentioned  in  his,  her,  or  their 
respMtive  petition,  and  no  other :  And  every  such  sheriff,  gaoler  or 
Keeper  is  hereby  required,  on  having  such  order  produced  to  him,  and  a 
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copy  thereof  left  with  him,  to  discharge  and  set  at  liberty  forthwith  No.  XXIX. 


keeper,  for  or  in  respect  of  chamber  rent  or  lodging,  or  otherwise;  or 
for  or  in  respect  of  any  fees  theretofore  claimed  or  due  to  any  such 
sheriff,  gaoler  or  keeper,  or  any  employed  by  or  under  him  or  them : 
And  no  such  sheriff,  gaoler  or  keeper  shall  afterwards  be  liable  to  any 
action  of  escape,  or  other  suit  or  information  on  that  account,  or  for 
what  he  shall  do  in  pursuance  of  this  Act;  and  the  person  or  persons  to 
whom  the  estate  and  effects  of  any  such  prisoner  or  prisoners  shall  be 
assigned  and  conveyed,  shall  with  all  convenient  speed  sell  and  dispose 
of  toe  estate  and  effects  of  every  such  prisoner  which  shall  be  so  assigned 
and  conveyed,  and  shall  divide  the  net  produce  of  all  such  estates  and 
effects  amongst  the  creditors  of  every  such  prisoner  or  prisoners,   if 
more  than  one,  who  shall  have  charged  any  such  prisoner  in  execution, 
before  the  time  of  such  prisoner's  petition  to  be  discharged  shall  have 
been  presented,  rateably  and  in  proportion  to  their  respective  debts ; 
but  in  case  the  person  or  persons  at  whose  suit  any  such  prisoner  or 
prisoners  stood  charged  in  execution  as  aforesaid,  shall  not  be  satisBed 
with  the  truth  of  any  such  prisoner's  oath,  and  shall  either  personally,  or 
by  his,  her  or  their  attorney,  if  he,  she,  or  they  cannot  personally  attend, 
and  proof  shall  be  made  thereof  to  the  satisfaction  of  any  such  court  as 
aforesaid,  desire  further  time  to  inform  him,  her,  or  themselves  of  the 
matters  contained  therein,  any  such  court  may  remand  any  such  prisoner 
or  prisoners,  and  direct  him,  her  or  them,  and  the  person  or  persons  dis- 
satisfied as  aforesaid  with  such  oath,  to  appear  either  in  person,  or  by 
his,  her,  or  their  attorney,  on  some  other  nay  to  be  appointed  by  such 
said  court,  some  time  at  furthest  within  the  first  week  of  the  term  next 
following  the  time  of  such  examination,  but  sooner  if  any  such  court 
shall  so  think  fit ;  and  all  objections  which  shall  be  made  as  to  the 
insufficiency  in  point  of  form  against  any  prisoner's  schedule  of  his 
estates  and  effects,  shall  be  only  made  the  first  time  any  such  prisoner 
shall  be  brought  up ;  and  if  at  such  second  day  which  shall  be  appointed,  Creditor  not 
the  creditor  or  creditors  dissatisfied  with  such  oath  shall  make  default  in  Appearing,  the 
appearing,  either  in  person,  or  by  his,  her,  or  their  attorney,  or  in  case  "cond  day,  or 
he,  she,  or  they  shall  appear,  if  he,  she,  or  they  shall  be  unable  to  dis-  * ^h^rdS  * 
cover  any  estate  or  effects  of  the  prisoner  omitted  in  the  account  set  vcry .    awco" 
forth  in  such  his  or  her  petition,  then  and  in  any  such  case  such  court 
shall,  by  rule  or  order  thereof,  immediately  cause  the  said  prisoner  or  Court  to  make 
prisoners  to  be  discharged,  upon  such  prisoner  or  prisoners  executing  a  rule  for  dia- 
snch  assignment  and  conveyance  of  his  or  her  estates  and  effects,  in  charge  of  the 
manner  as  assignments  and  conveyances  of  prisoners*  estates  and  effects  prisoner ; 
are  hereinbefore  directed  to  be  made,  unless  such  creditor  or  ere- .  unless  the  cre- 
ditors who  shall  have  charged  any  such  prisoner  or  prisoners  in  exe-  ditor  insist 
cution  as  aforesaid,  his,  her,  or  their  executors  or  administrators,  doth  upon  his  deten- 
or  do  insist  upon  such  prisoner  or  prisoners  being  detained  in  prison,  tlon»  ^d,f ovc" 
and  shall  agree  by  writing  signed  with  his,  her,  or  their  name  or  names,  jjf* **° 4~ loT 
mark  or  marks,  or  under  the  hand  of  his,  her,  or  their  attorney,  in  case  weck  '     '  pw 
any  such  creditor  or  creditors,  his,  her,  or  their  executors  or  administra- 
tors, shall  be  out  of  England,  to  pay  and  allow  weekly  a  sum  not  exceed- 
ing two  shillings  and  fourpence,  (1)  as  any  such  court  shall  think  fit, 
unto  the  said  prisoner,  to  be  paid  every  Monday  in  every  week,  so  long 
as  any  such  prisoner  shall  continue  in  prison  in  execution  at  the  suit  of 
any  such  creditor  or  creditors;  and  in  every  such  case  every  such  pri- 
soner and  prisoners  shall  be  remanded  back  to  the  prison  or  gaol  from 
whence  he,  she,  or  they  was  or  were  so  brought  up,  there  to  continue 
in  execution;  but  if  any  failure  shall  at  any  time  be  made  in  the 
payment  of  the  weekly  sum  (2)  which  shall  be  ordered  by  any  such 


(1)  Raised  to  3*.  6d\  by  stat.  37  Geo.  III.    nous  coin,  the  prisoner  is  entitled  to  his  dia- 
c.  85.  infra.  .  charge,  and  U  not  bound  by  the  acceptance  of 

(2)  If  any  of  the  payment  is  in  false  or  spu-    the  turnkey,  7  Taunt.  7. 
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But  upon  fai- 
lure at  any 
time  in  the 


No.  XXIX.  ceiirft  to  be  P*id  to  any  such  prisoner,  such  prisoner,  upon  application 
3£Geo  II*  in  term  time  to  the  court  where  the  suit  in  which  any  such  prisoner 
^^  aa  shftM  be  charged  in  execution  was  commenced,  or  stall  have  been 

c*  carried  on,  or  in  the  prison  of  which  court  any  such  prisoner  shall  stand 

committed  on  any  Habeas  Corpus,  or  in  vacation  time,  (1)  to  any  judge 
of  any  such  court,  may  by  the  order  of  any  such  court  or  judge  Pt 
discharged  out  of  custody  on  every  such  execution;  proof  being 
payment  there-  "^de  before  such  courl,  or  judge,  on  oath  of  the  non-payment  for  any 
of,  the  prisoner  w°ek  of  the  sum  of  money  ordered  and  agreed  to  be  weekly  paid; 
upon  applica-  but  every  such  prisoner  and  prisoners,  before  he,  she,  or  they  stall  be 
tion  to  the  so  discharged  out  of  custody  by  any  such  rule  or  order,  shall  execute 
court  to  be  dis-  an  assignment  and  conveyance  of  bis,  her,  or  their  estates  and  effects, 
charged.         -    in  manner  hereinbefore  directed  :  And  if  any  prisoner  who  shall  petition 

or  apply  for  his  or  her  discharge  under  this  Act,  shall  refuse  to  take  the 
said  oath  hereinbefore  directed  to  be  taken,  or  taking  the  same  shall 
afterwards  be  detected  before  any  such  court  or  judge  of  falsity  therein, 
or  shall  refuse  to  execute  such  assignment  and  conveyance  of  his,  her, 
or  their  estates  and  effects  as  aforesaid,  as  hereinbefore  is  required  to  be 
made  by  him,  her,  or  them  respectively,  he,  she,  or  they  snail  be  pre- 
sently remanded  and  continue  in  execution. 

XIV.  Provided  always,  and  be  it  further  enacted,  That  where  more 
creditors  than  one  shall  charge  any  prisoner  or  prisoners  in  execution, 
and  shall  desire  to  have  such  prisoner  or  prisoners  detained  in  prison, 
each  and  every  such  creditor  and  creditors  shall  only  respectively  pay 
detention,  they  sucn  weekly  sum  of  money,  not  exceeding  one  shilling  and  sixpence  a 
MeiJop?*  ""  week,  on  every  Monday  in  every  week,  to  or  for  such  respective 
ceedin°  l*~6d.  Pr'soner»  **  the  court  before  whom  any  such  prisoner  or  prisoners 
per  week.'         s*la^  ^  DrougDt  UP  to  be  discharged  shall  at  the  time  of  his,  her,  or 

their  being  remanded,  on  such  note  for  the  payment  of  the  weekly 

sum  ordered  to  be  paid  being  given,  direct  or  appoint. 

Prisoner  XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That 

charged  in  ex-    from  and  after  the  said  fifteenth  day  of  June,  One  thousand  seven 

ecution  in         hundred    and  fifty- nine,   where  any  prisoner  or  prisoners   shall  be 

charged  in  execution  iu  any  county  gaol,  or  in  any  other  gaol  or 
prison,  above  the  space  of  twenty  miles  distant  from  Westminster- Halt. 
or  the  court  or  courts  out  of  which  the  execution  or  executions  shall 
be  issued  out  against  any  such  prisoner  or  prisoners,  then  upon  petition 


Where  more 
creditors  than 
one  insist  on 
the  prisoner's 


county  and 
other  gaols, 
distant  from 
Westminster, 
to  proceed  in 


petition  and 
affidavit} 


like  manner  by  being  made  by  any  such  prisoner  or  prisoners  to  the  Court  from 

whence  any  such  execution  or  executions  against  any  such  pri- 
soner or  prisoners  issued,  or  in  the  prison  of  which  court  any  such 
prisoner  snail  be  and  stand  charged  in  execution,  in  the  like  form  and 
manner  as  the  petitions  hereinbefore  mentioned  of  prisoners  are  di- 
rected to  be  made,  and  on  an  affidavit  to  the  purport  as  affidavits  are 
hereinbefore  directed  to  be  made  in  the  case  of  prisoners  in  gaol  not 
above  twenty  miles  distant  from  the  court  out  or  which  the  execution 
against  such  prisoner  issued,  being  made  and  left  with  such  petition, 
such  court  (on  being  satisfied  with  the  truth  of  such  affidavit)  is  hereby 
authorized  and  required  to  make  a  rule  or  order  to  cause  the  prisoner 
or  prisoners  so  petitioning,  to  be  brought  to  the  next  assizes  which  shall 
be  nolden  for  the  county  or  place  where  he,  she,  or  they  shall  be  impri- 
soned, if  the  same  shall  be  within  that  part  of  Great  Britain  called 
England ;  and  if  within  the  principality  of  Wales,  or  county  palatine  of 
Chester,  then  to  cause  such  prisoner  or  prisoners  to  be  brought  to  the 
next  great  sessions  to  be  balden  for  the  county  in  Wales,  or  county 
palatine  of  Chester,  in  which  any  such  prisoner  or  prisoners  shall  he 
imprisoned ;  and  the  expense  of  bringing  every  such  prisoner  to  any 
such  assizes,  not  exceeding  one  shilling  a  mile,  shall  be  paid  to  the 


and  the  court 
to  make  a  rule 
thereupon  for 
his  being 
brought  up  to 
the  next  as- 
sizes, &c. 


1*.  per  mile  to 


be  paid  to  the    gaoler,  keeper,  or  officer  who  shall  bring  any  such  prisoner  to  any 


gao 

expenses  out  of  the  prisoner's  estate  ; 


(1)  An  order  cannot  be  made  by  a  judge  in    beginning  of  term  by  an  irregularity  in.  the 
term,  though  summonses  were  taken  out  iq    affidavits  $  Huskins  v.  Morris,  IB,  and  P.  $& 
vacation)  and  the  ordej  only  delayed  until  the 
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such  assizes  or  great  sessions,  in  obedience  to  any  such  rule  or  order  as  No.XXIX. 
aforesaid  served  on  Viira# out  of  every  such  prisoner's  estate  or  effects,  if  32Geor*eII. 
the  same  shall  be  sufficient  to  pay  such  expense ;  and  if  not,  then  such         v  og 
expense  shall  be  paid  by  the  treasurer  of  the  county,  riding,  division  or       v^l^/ 
place  in  which  any  such  prisoner  shall  be  imprisoned,  out  of  the  stock       ,     fi,-*™. 
of  the  county,  riding,  division  or  place,  as  the  same  shall  be  allowed,  ^unr  of  the 
directed  or  ordered,  by  any  such  court  from  which  any  such  execution  county, 
shall  have  been  issued  against  any  such  prisoner  or  prisoners,  or  in  the 
prison  of  which  any  such  prisoner  shall  be,  by  one  or  more  of  the 
judge  or  judges  of  assize,  justice  or  justices  of  great  sessions :  And  the  Creditor*  to  be 
creditor  or  several  creditors,  his,  her,  or  their  executors  or  administra-  summoned* 
tors,  at  whose  suit  any  such  prisoner  or  prisoners  shall  stand  charged  in 
execution  as  aforesaid,  shall  by  rule  or  order  of  the  court  from  whence 
the  process  issued,  be  summoned  to  appear  at  the  said  next  assizes  or 
great  sessions,  if  such  creditor  or  creditors,  bis,  her,  or  their  executors 
or  administrators,  can  be  met  with ;  and  if  not,  then  the  attorney  last 
employed  for  such  creditor  or  creditors  shall  be  summoned  to  appear 
there  *  and  a  copy  of  every  such  rule  or  order  shall  be  served  on  every  and  a  copy  of 
of  such  creditor  or  creditors,  his,  her,  or  their  executors  or  administra-  the  rule  served 
tors,  or  be  left  at  his,  her,  or  their  dwelling-house  or  usual  place  of  on  them  ; 
abode,  or  with  his,  her,  or  their  attorney  last  employed  as  aforesaid, 
fourteen  days  at  least  before  the  holding  of  any  such  assizes  or  great 
sessions ;  and  on  an  affidavit  of  such  service  thereof  being  Laid  before  *nd^  upon  affi- 
the  judge  or  judges  of  assize,  justice  or  justices  of  great  sessions  as  davit  made  of 
aforesaid,  such  judge  or  judges  of  assize,  justice  or  justices  of  great  8"cl1  service, 
sessions  respectively,  on  being  satisfied  with  the  truth  of  such  affidavit,  ™  court  to  ap- 
is and  are  hereby  required  to  appoint  a  time  for  hearing  the  matter  ^Jula  •     ^ 
upon  every  such  petition  as  aforesaid,  on  some  certain  day  and  time,  mattcrofthe 
on  the  crown  side  of  every  such  court  or  great  sessions,  during  such  petition* 
assizes  or  great  sessions ;  and  upon  the  appearance  there  of  the  creditor  aad  the  credi- 
or  creditors  who  shall  be  summoned  in  pursuance  of  this  Act,  his,  her,  tors  appearing 
or  their  executors  or  administrators,  or  in  default  of  the  appearance,  thereto,  or  not, 
either  in  person  or  by  attorney,  of  the  party  or  parties  who  snail  hav$  proof  being 
been  summoned  so  to  appear,  then  on  proof  of  his,  her,  or  their  being  mad*  of  their 
duly  served  with  the  notice  hereby  required  to  be  given,  and  a  copy  of  being  dulvaerr- 
the  account  of  the  real  and  personal  estate  of  the  prisoner  or  prisoners  e.d  wlTJ°Vy* 
desiring  to  be  discharged  being  comprised  in  such  notice,  and  also  of  JJp&^i^SJJL 
the  rule  of  such  court  for  his,  ner,  or  their  appearance  at  such  assizes  of  to  nrison-8 
or  great  sessions  having  been  duly  served  as  nereinbefore  is  directed,  cr»g  ^^  g^ 
the  judge  or  judges  of  such  assizes  or  great  sessions  respectively,  as  the  cotirt  to  pro- 
ease  shall  happen  to  be,  shall  there  in  a  summary  way  examine  irito  the  ceed  therein  la 
matter  of  every  such  petition,  and  hear  what  can  or  shall  be  alleged  on  a  ■tuomaiy 
either  side,  for  or  against  the  discharge  of  the  prisoner  or  prisoners  so  way ; 
petitioning;  and  upon  every  such  examination  such  judge  and  judges  and  administer 
of  assize  and  great  sessions  respectively,  or  any  one  of  them,  is  and  are  the  oath  to  the 
hereby  empowered  and  required  respectively,  within  their  respective  prisoner; 
jurisdictions,  to  administer  or  tender  to  every  such  prisoner  the  same 
oath  as  hereinbefore  is  directed  and  appointed  to  ne  taken,  by  any 
prisoner,  before  th€  judges  of  the  court  out  of  which  the  process, 
upon  which  any  such  prisoner  was  taken  in  execution,  issued  *  ana 
such  said  judge  or  judges  of  assize,  justice  or  justices  of  great  sessions  and  make  such 
respectively,  04  any  one  of  them,  is  and  are  hereby  respectively  autho-  order  in  the 
rized  and  required  to  make  such  order  in  the  premises*  as  to  him  or  premises  as 
them  shall  seem  meet,  and  to  proceed  in  the  same  manner  concerning  8b*U  8eem 

respecth 
directi 

shall  issue  against  any  sucn  prisoner  as  aioresaio,  is  nereinociore  em*  errg  ^iacWire 

powered  ana  directed  to  do :  And  every  order  which  shall  be  made  in  Q^er  to  stand 

fte  premises  by  anv  such  judge  or  judges  of  assize  or  mreat  sessiooa,  ^^  ^ 
shaliba  as  valid  and  effectual  as  if  the  same  had  been  made  in  the  court  entered  upon 

out  of  which  the  process  issued  on  which  any  such  prisoner  was  charged  record. 
in  execution »  ana  the  same  shall  be  made  a  record  of  the  proceedings  al 
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c  38. 


Prisoner  refus- 
ing to  deliver 
up  his  estate 
and  effects  to 
satisfy  his  cre- 
ditors, 


creditors  may 
compel  such 
prisoner  to  be 
brought  up  and 
deliver  into 
court  a  sche- 
dule of  his 
estate  and  ef- 
fects, and  the 
incumbrances 
affecting  the 
same,  upon 
oath;  giving 
the  prisoner 
twenty  days' 
notice  of  such 
intention,  &c. 
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such  assizes  or  great  sessions,  as  the  case  shall  happen  to  be,  and  a  copy- 
thereof  shall  from  thence  be  transmitted  to  the  cSurtfrom  whence  the  exe- 
cution against  the  prisoner  or  prisoners  discharged  issued,  or  was  awarded, 
signed  by  the  judge  or  judges  of  assize  or  great  sessions,  to  be  a  record  of 
the  said  court,  and  to  be  kept  as  such  amongst  the  other  records  thereof. 
•  XVI.  And  whereas  it  sometimes  happens  that  persons  who  are 

*  prisoners  in  execution  in  gaol  for  debt  or  damages,  will  rather  spend 
4  their  substance  in  prison,  than  discover  and  deliver  up  the  same 

*  towards  satisfying  their  creditors  (heir  just  debts,  or  so  much  thereof 
'  as  such  substance  will  extend  to  pay ;'  Be  it  therefore  further  enacted, 
That  if  any  prisoner  now  committed  to  any  prison  or  gaol,  and 
charged  in  execution  for*  any  debt  or  damages  not  exceeding  the  sum 
of  one  hundred  pounds,  besides  costs  of  suit,  shall  not,  on  or  before 
the  twenty-ninth  day  of  September ,  One  thousand  seven  hundred  and 
fifty- nine, -make  satisfaction  to  the  creditor,  or  creditors,  his,  her,  or 
their  executors  or  administrators,  at  whose  suit  any  such  prisoner  shall 
be  so  charged  in  execution  for  such  debt  or  damages,  and  the  costs  of 
such  suit,  or  if  any  prisoner,  who  after  the  said  fifteenth  day  of  June, 
One  thousand  seven  hundred  and  fifty -nine,  shall  be  committed  or 
Charged  in  execution  in  any  prison  or  gaol,  for  any  debt  or  damages 
not  exceeding  the  sum  of  one  hundred  pounds  besides  costs  of  suit,  shall 
not  within  three  months  next  after  every  such  prisoner  after  the  said 
fifteenth  day  of  June,  One  thousand  seven  hundred  and  fifty-nine,  shall 
be  committed  or  charged  in  execution  as  aforesaid,  make  satisfaction  to 
his,  her,  or  their  creditor  or  creditors,  who  shall  charge  any  such 
prisoner  in  execution  as  aforesaid,  his,  her,  or  their  executors  or 
administrators  for  such  debt,  damages  and  costs ;  then,  and  in  any  of 
the  said  cases,  any  such  creditor  or  creditors,  his,  her,  or  their  executors 
or  administrators,  is  and  are  hereby  authorized  and  empowered  to 
require  every  such  respective  prisoner  or  prisoners,  on  giving  twenty 
days'  notice  in  writing  to  him  or  her  respectively,  that  such  creditor  or 
creditors,  his,  her,  or  their  executors  or  administrators,  design  to 
compel  any  such  prisoner  to  give  into  the  court  at  law,  from  which  the 
writ  or  process  issued  on  which  any  such  prisoner  is  or  shall  be  charged 
in  execution  as  aforesaid,  or  into  the  court  in  the  prison  of  which  any 
such  prisoner  hath  been  or  shall  be  removed  by  Habeas  Corpus,  or  shaft 
remain  or  be  charged  in  execution,  within  the  first  seven  days  of  the 
term  which  shall  next  ensue  the  expiration  of  the  said  twenty  days,  in 
respect  to  any  prisoner  charged  in  any  of  the  prisons  belonging  to  any 
of  the  courts  in  Westminster  Hall;  and  at  the  second  court  which  shall 
be  held  by  any  such  other  Court  of  Record  after  the  expiration  of  the 
said  twenty  days,  in  respect  to  any  prisoner  charged  in  any  prison 
belonging  to  any  such  other  court ;  and  where  any  such  prisoner  is  or 
shall  be  charged  in  execution,  in  any  county  gaol,  or  other  gaol  or 
prison,  above  the  space  of  twenty  miles  distant  from  Westminster  Hall, 
or  the  court  or  courts  out  of  which  the  writ  or  process  on  which  any 
such  prisoner  is  or  shall  be  so  charged  in  execution  issued,  or  shall 
issue;  then  to  give  in  upon  oath,  at  the  assizes  x>r  great  sessions  as 
aforesaid,  and  on  the  crown  side  thereof,  which  shall  be  held  for  the 
county  or  place  in  the  prison  of  which  any  such  prisoner  shall  be, 
next  after  the  expiration  of  such  twenty  days  from  the  time  of  giving 
any  such  notice  as  aforesaid  to  any  such  prisoner,  a  tfce  account  in 
writing,  and  to  be  signed  with  the  proper  name  or  mark  of  every  such 
prisoner,  of  all  the  real  and  personal  estate  of  such  prisoner,  and  of  all 
incumbrancesaffectingthe  same,  to  the  best  of  theknowledge  and  belief  of 
such  prisoner,  in  order  that  the  estate  and  effects  of  such  prisoner  maybe 
divested  out  of  him  or  her,  and  may  by  the  court,  judge  or  judges, 
justice  or  justices  as  aforesaid,  be  ordered  to  be  assigned  and  conveyed, 
in  manner  and  for  the  purposes  hereinafter  declared :  And  every  such 
creditor  or  creditors  as  aforesaid,  who  shall  require  any  such  prisoner 
to  be  brought  up  as  aforesaid,  for  the  purpose  aforesaid,  shall  also  give 
twenty  days'  like  notice  in  writing,  ofsucn  his,  her,  or  their  intention, 
to  require  any  such  prisoner  to  be  brought  up  as  aforesaid,  to  discover 
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'  and  deliver  up  his  or  her  estate  as  aforesaid,  to  all  and  every  other  No.  XXIX. 
creditor  and  creditors  of  every  such  prisoner,  at  whose  suit  any  such  32George  II. 
prisoner  shall  be  detained  or  charged  in  custody  in  any  such  gaol  or 
prison,  if  such  prisoner  shall  he  there  detuned  in  custody,  or  charged 
in  execution  at  the  suit  of  any  other  creditor  or  creditors,  besides  the 
creditor  or  creditors  giving  such  notice  as  aforesaid,  if  such  other 
creditor  or  creditors  can  be  found  out  or  met  with,  and  if  not,  then  to 
the  several  attornies  last  employed  in  the  respective  actions  or  suits,  in 
which  any  such  prisoner  or  prisoners  shall  be  so  detained  or  charged  in 
custody  by  any  such  other  creditor  or  creditors  of  such  prisoner ;  and 
shall  likewise  give  a  like  notice  in  writing  to  the  sheriff  or  sheriffs, 
gaoler  or  keeper  of  the  gaol  or  prison  in  which  any  such  prisoner  or 
prisoners  shall  be  detained  in  custody,  or  committed  or  charged  in 
execution  as  aforesaid,  of  such  his' or  her  intention  to  have  any  such 
prisoner  sp  brought  up,  and  to  require  such  sheriff  or  sheriffs,  gaoler 
or  gaolers  respectively,  to  bring  up  every  such  prisoner  accordingly:  (1) 
And  every  such  notice  which  shall  be  so  given  to  any  such  sheriff  or 
sheriffs,  gaoler  or  gaolers,  shall  be  so  given  to  hi  in  or  them  respectively, 
twenty  days  at  least  before  the  time  appointed  for  any  such  prisoner  to 
be  so  brought  up :  and  thereupon  every  such  sheriff  or  sheriffs,  gaoler 
or  keeper  respectively,  to  whom  any  such  notice  as  aforesaid  shalfbe  so 
given,  shall  at  the  costs  of  such  creditor  or  creditors,  his,  her,  or  their 
executors  or  administrators,  cause  every  such  prisoner  to  be  brought,  as 
bj  such  notice  in  writing  shall  be  required,  to  such  court,  assizes  or 
great  sessions  as  aforesaid,  together  with  a  copy  or  causes  of  his  or 
their  respective  detainer  or  detainers  there  \  and  if  any  such  sheriff 
or  sheriffs,  gaoler  or  keeper  on  any  such  notice  in  writing  being 
given  to  him  or  them  as  aforesaid,  and  tender  being  made  to  him  or 
them,  by  or  on  the  behalf  of  any  such  creditor  or  creditors  aforesaid,, 
of  reasonable  charges,  not  exceeding  one  shilling  a  mile,  to  bring  up 
the  prisoner  or  prisoners  required  as  aforesaid  to  be  so  brought  up 
to  any  such  court,  assizes  or  great  sessions  as  aforesaid,  shall  neglect  or 
refuse  to  bring  there  the  prisoner  or  prisoners  so  required  to  be  brought 
there  as  aforesaid,  and  at  the  time  he  or  she  shall  be  so  required  to  be 
brought  there,  together  with  a  copy  of  his,  her,  or  their  detainer  or 
detainers  in  any  such  gaol  or  prison  t  every  such  sheriff  and  sheriffs, 
gaoler  and  keeper,  who  shall  so  offend  in  the  premises,  shall  for  every 
such  offence  forfeit  and  pay  the  sum  of  twenty  pounds,  to  be  recovered 
by  the  party  aggrieved  by  action  of  debt,  bill  or  information,  in  any  of 
his  Majesty's  Courts  of  Record  at  Westminster,  if  any  such  offence 
shall  be  committed  out  of  the  said  principality  of  Wales,  or  county 
palatine  of  Chester  j  and  if  any  such  offence  shall  be  committed  in  the 
principality  of  Wales,  or  county  palatine  of  Chester,  then  in  some  court 
of  record  in  the  said  principality  of  Wales,  or  county  palatine  of 
Chester,  within  the  jurisdiction  of  which  any  such  offence  shall  be  so 
committed,  together  with  treble  costs  of  suit. 

XVII.  And  lie  it  further  enacted  by  the  authority  aforesaid,  That 
every  prisoner  charged,  or  who  shall  be  charged  in  execution  as  afore-   Prisoner,  upon 
said,  and  who  in  pursuance  of  this  Act  shall,  at  the  desire  of  any  of  proof  of  due 
his,  her,  or  their   creditor  or  creditors,   his,  her,   or   their  execu-  notice  as  afore- 
tors  or  administrators,  be  brought  up  to  any  such  court,   assizes, .  J***  ****■*. 
or    great    sessions,  as  aforesaid,    shall,    on  proof  being  there  first  been pv<en him, 
made  of  such  notices  as  are  hereinbefore  directed  to  be  given,  hav-  **  to  T*v7erin» 
ing  been  given,  deliver  in  there  in  open  court,  upon  oath,  within  the  Jl^court    *° 
time  hereinbefore  for  that  purpose  prescribed,  a  full,  true  and  just  ac-  schedule  of  his 

estate  and  effects,  and  signed  by  him  ; 

_  •         

(1)  A  prisoner  who  had  applied  to  be  dis-  clause  at  the  instance  of  the  plaintiff,  for  the 
charged,  and  having  delivered  in  a  paper  by  purpose  of  amending  his  schedule,  and  assign- 
way  of  schedule,  declaring  that  he  had  no  et-  ing  property  before  concealed,  even  with  Us 
fecu,  and  remanded  upon  the*  undertaking  of  own  consent  j  Hutchins  v,  Hesketb,  1  B.  and 
the  plaintiff  for  the  payment  of  his  groats,  can-  P.  143. 
not  be  brought  up  a  second  time  under  this 
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No.  XXIX.  count,  disclosure  and  discovery,  in  writing,  of  the  whole  of  his  or  her 

JSGeonrall.  rem*  alM*  J*"011*'  estate,  and  of  all  hooks,  papers,  writings  and  securi- 

c  2rT     *  **cs  re**hmS  thereto,  and  also  of  all  incumbrances  then  affecting  the 

^  ^j       same,  and  the  respective  times  when  made,  to  the  best  of  his  or  her 

T  knowledge  and  belief  (other  than  and  except  the  necessary  wearing 

apparel  and  bedding  of  such  prisoner,  and  his  or  her  family,  and  the 

necessary  tools  or  instruments  of  his  or  her  respective  trade  or  calling, 

not  exceeding  the  value  of  ten  pounds  in  the  whole)  which  account  shall 

be  subscribed  with  the  proper  name  or  mark  of  the  prisoner  respectively, 

and  is  to  assign  who  shall  so  deliver  in  the  same:  and  on  the  delivering  in  of  any  such 

and  convey  the  account,  the  estate  and  effects  of  ever?  such  prisoner  shall  be  assigned 

J^?"1  trust,    and  conveyed  by  such  prisoner  respectively,  by  a  short  indorsement  on 

IV      irS       tte  Dac^  of  cvery  8ucn  account  as  shall  be  so  delivered  in,  to  such  per- 

of  us  creditors,  g^  or  persons  as  tbe  court,  judge  or  judges,  justice  or  justices,  in  which 

or  to  whom  any  such  account  shall  be  so  given  in,  shall  order  or  direct, 

in  trust,  and  for  the  benefit  of  the  creditor  or  creditors,  who  shall  have 

required  any  such  prisoner  to  be  brought  up  as  aforesaid,  and  of  soch 

other  creditor  or  creditors  (if  any)  of  every  such  respective  prisoner  at 

whose  suit  or  suits  any  such  prisoner  shall  be  charged  in  custody,  or  m 

execution  in  any  such  prison  or  gaol,  and  who  shall,  by  any  raemoran- 

tney  agreeing     dum  or  writing  to  be  signed  by  such  creditor  or  creditors  respectively, 

to  his  discharge  before  any  such  conveyance  or  assignment  shall  be  made,  consent  to  any 

and  to  accept  a  such  prisoner's  being  discharged  out  of  gaol  or  prison,  at  his,  her,  or 

proportionable    their  suit  or  suits,  and  also  agree  to  take  or  accept  a  proportionable 

dividend  of  his   dividend  of  such  prisoner's  estate  and  effects,  with  the  creditor  or  cre- 

tffects ;  ditors  who  shall  have  required  any  such  prisoner  to  be  brought  up  as 

but  if  any  shall  aforesaid  ;  and  if  the. re  shall  be  no  other  creditor  or  creditors  as  afore* 

refuse  to  agree  said  of  such  prisoner,  or  there  being  any  such,  if  such  other  creditor 

thereto,  then     ,  or  creditors  as  aforesaid  shall  net  agree  in  writing  to  discharge  such  pri- 

,    .  "^f  *°  !*  toner  and  accept  such  proportionable  dividend  as  aforesaid  of  the  estate 


requirinjr  the  *  U1UWS  oulJ  Wl1°  8nmi1  '©Quire  any  such  prisoner  to  be  brought  np  for  the 
pruoner  to  be  PurPose  aforesaid :  And  by  such  assignment  and  conveyance  as  afore- 
broutrht  nn  for   "^d*  *U  the  prisoner's  estate  and  effects  shall  be  vested  in  the  creditor 


cr  dTto  for  lY  *nd  cffecte  of  ""J  ^  prisoner  i  then  in  trust  for  the  creditor  or  cre- 
requirkkffthe      ^tors  OD'j  wno  SD*U  require  an?  such  prisoner  to  be  brc 
P^neTtobe     P^se  aforesaid :   A; 
brought  up  for    8wd»  *"  thc  P™©""*' 

the  purpose  m  creditors  to  whom  the  same  shall  be  assigned  and  conveyed  in  trust  as 
aforesaid.  aforesaid  i  and  if  any  overplus  shall  remain  of  any  such  prisoner's  estate 

Overplus  re-  *****  payment  of  the  debt,  or  damages  and  costs  which  shall  be  due  to 
maining  after  *°J  creditor  or  creditors  respectively  at  whose  suit  or  suits  any  such 
all  charges,  to  prisoner  as  aforesaid,  shall,  in  pursuance  of  this  Act,  be  discharged  oat 
be  paid  to  the  of  gaol  or  prison,  on  delivering  up  his  or  her  estate  and  effects  as  afore- 
prisoner.  said,  and  all  reasonable  charges  expended  in  or  by  means  of  getting  m 

of  such  estate  or  effects,  the  same  shall  be  paid  to  saeh  prisoner,  his  or 
Prisoner  com-  aer  ez*cutori,  administrators  or  assigns :  And  upon  every  such  disco- 
plying,  to  the  Tei7*  assignment  and  conveyance,  being  made  and  executed  by  any 
satisfaction  of  fucn  prisoner  to  the  satisfaction  of  the  court,  judge  or  judges  of  assise, 
the  court,  to  be  justice  or  justices  of  great  sessions,  before  whom  the  same  shall  be 
set  at  liberty  j    respectively  made,  every  such  prisoner  and  prisoners  shall,  by  snch 

court,  judge  or  judges,  justice  or  justices,  be  discharged  and  set  at 
liberty,  in  the  actions  ana  charges,  at  the  suit  of  the  creditor  or  cre- 
ditors, his,  her,  or  their  executors  or  administrators,  who  shall  require 
any  such  prisoner  to  be  so  brought  up,  and  also  in  the  actions  and 
charges  of  every  other  creditor  of  any  such  prisoner,  his,  her,  or  their 
executors  or 
said,  for  ani 

use  of  such  his  or  her  discharge,  as  isliereinbefore  provided  for  prisoner's 
seeking,  and  who  shall  obtain  their  discharge  under  the  provisions  con- 
tained in  the  former  part  of  this  Act;  and  no  greater  fee  than  two  shit- 
paying  for  his     lings  and  sixpence  in  the  whole,  shall  be  paid  or  taken  for  any  such 
discharge-fees    discharge,  by  all  or  any  officer  or  officers  of  any  such  courts,  assizes, 
2s.  6<L  ox  great  sessions  i  and  no  stamp  shall  be  necessary  on  any  such  assign- 

Ftrtare  effects  ment  ""*  conveyance  as  aforesaid,  or  any  rule  or  order  which  shallbe 
of  the  prisoner  made  *or  anv  sucn  discbarge;  but  all  the  future  effects  of  every  snch 
liable  to  debts  prisoner  (other  than  and  except  the  necessary  wearing  apparel  and  bed- 
unsatisfied  j 
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dag  of  such  prisoner,  and  his  or  bar  family,  and  the  necessary  tools  or  flf<>.  XXIX. 
instruments  of  his  or  her  respective  trade  or  calling)  shall  be  and  remain  s^George  II. 
liable  to  satisfy  his  or  her  debts,  if  the  same  shall  not  be  fully  paid  Jo 

from  bis  or  her  estate  which  shall  be  assigned  and  conveyed  as  aforesaid  %        .^  ^j 
and  no  advantage  shall  be  had  or  taken  in  any  action  or  suit  which  shall        ^v^ 
be  hereafter  commenced  against  any  such  prisoner,  his  or  her  heirs,   and  no  advan- 
execiitors  or  administrators,  for  that  the  cause  of  action  did  not  accrue  tageto  be  taken 
within  six  years  next  before  the  commencing  of  any  such  action  or  suit,  °J  J*16-***?"16 
unless  such  prisoner  was  entitled  to  take  such  advantage  before  he  or       f     uewas 
she  stood  charged  in  custody  by  virtue  of  the  original  snit  or  action*  entitled  thereto 
and  in  any  such  case  the  same  may  be  pleaded  by  any  such  prisoner,  before  he  stood 
his  or  her  heirs,  executors  or  administrators:    And  if  any  prisoner  charged  incus- 
charged,  or  who  shall  be  charged  in  execution  in  any  prison  or  gaol,   tody  on  the  ori- 
and  who  shall  be  required  as  aforesaid  to  be  brought  up  to  any  such   gfoal  suit. 
court,  assizes,  or  great  sessions  as  aforesaid,  shall  neglect  or  refuse  to   Prisoner  neg- 
deliver  in  and  subscribe  such  just  and  true  account  of  his  or  her  whole  lecting  or  re- 
estate  and  effects  in  any  such  court,  or  at  any  such  assizes  or  great  ses-   fusing  to  deli- 
moos  as  aforesaid,  as  the  case  may  happen  to  be,  within  the  time  here-  ver  in  a  sche- 
inbefore  limited  or  appointed  for  the  doing  thereof,  or  within  sixty  days  dule  of  his  es- 
then  next  following,  without  offering  and  making  appear  some  just  tate  and  effects, 
excuse  for  every  such  neglect  or  refusal,  to  be  allowed  of  by  the  court,   w  *°  mdce  ** 
Judge  or  judges  of  assize,  justice  or  justices  of  great  sessions  as  afore*  ««g«*entsnd 
said,  or  who  shall  refuse  to  assign  or  convey  his  or  her  estate  and  effects,   A^ff**06 
according  to  the  order  of  any  such  court,  judge  or  judges,  justice  or  *ncreot> 
justices  as  aforesaid ?  be  of  she  so  offending  in  any  of  the  said  cases,  and   to  be  trans- 
who  shall  be  convicted  of  any  such  offence  upon  any  indictment  found  ported  for  sc- 
against  him  or  her,  shall  thereupon  have  judgment  for  transportation  ▼en  years; 
pronounced  against  him  or  her,  and  shall  be  transported  according  to 
the  laws  made  and  now  in  force  for  transportation  of  felons,  to  some  of 
His  Majesty's  colonies  or  plantations  in  America,  for  the  term  of  seven 
years  :  And  if  any  such  prisoner  shall  deliver  in  any  false  or  untrue  ac-   *nd  delivering 
count  of  his  or  her  estate  or  effects,  or  shall  designedly  conceal,  and   m  a  false  ac- 
aot  insert  in  the  account  he  or  she  shall  deliver  in  and  subscribe  as  afore-  count, 
said,  any  books,  papers,  securities  or  writings,  relating  to  his  or  her 
estate  and  effects,  with  intent  to  defraud  his  or  her  creditor  or  creditors, 
and  shall  be  thereof  convicted  on  any  indictment  found  against  him  to  suffer  the 
or  her  in  respect  thereof;  he  or  she  so  offending  and  being  convicted  as  P**11*  Md  pe- 
nforesaid  thereof,  shall  suffer  the  pains  and  penalties  which  by.  law  are   ^slties  of  wil- 
to  be  inflicted  on  any  person  convicted  oPwiiful  perjury.  perjury. 

XV1U.  Provided  also,  and  be  it  further  enacted  by  the  authority   Persons  con- 
aforesaid,  That  if  any  person  who  shall  take  any  bath  as  by  this  Act  is'  victed  °* perj"- 
required  to  be  taken,  shall,  upon  any  indictment  for  perjury,  be  con*  Tf*  *°  8uffcr  in 
▼icted  by  his,  her,  or  their  own  confession,  or  hv  verdict  of  twelve  law*  JJ*C  manncr» 
ful  men  t  the  person  so  convicted  shall  suffer  the  pains  and  forfeitures 
which  by  law  are  to  be  inflicted  on  any  person  convicted  of  wilful  per* 
jury  %  and  shall  likewise  be  liable  to  be  taken  on  any  process  de  nov+> 
and  charged  in  execution  for  the  said  debt,  in  "the  same  manner  as  if  he* 
or  she  had  not  been  discharged,  or  not  taken  or  charged  in  execution 
before,  and  shall  never  after  have  the  benefit  of  this  Act :  any  thing 
hereinbefore  contained  to  the  contrary  notwithstanding. 

XIX.  Provided  likewise,  and  it  is  hereby  further  enacted,  That  if  If  the  prison- 
the  effects  of  any  prisoner  or  prisoners,  which  shell  be  assigned  and  con-  er's  eftectsahall 
▼eyed  in  pursuance  of  this  Act,  shaU  not  extend  to  satisfy  the  whom   not  satisfy  his 
debt  due  to  the  creditors  as  aforesaid  of  the  prisoner  who  shall  be  se   <*«!*#  and  war- 
discharged,  and  the  fees  due  to  the  warden,  marshal  or  gaoler,  from  «cn»  fco»>  ««• 
say  sueh  prisoner  $  then  such  warden,  marshal  or  gaoler,  shall  only   !£rden*°  w" 
reeeive  a  proportionable  dividend  from  such  prisoner's  estate,  in  respect  «!JI1^2.^i 
ef  such  fees,  pre  rata  with  the  other  creditors  as  aforesaid  of  such  pri-  d^^Ddwith 


*r  prisoners.  ibe  other  cre- 

XX.  Provided  further,  and  be  it  hereby  also  enacted,  That  the  pri-  ditori, 
or  pfiaoaerswho  shall  be  so  discharged  by  virtue  of  this  Act,  sMI 
■ever  after  be  arrested  for  the  same  debt  or  debts;  nor  skati  any  action 
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No.  XXIX.  of  debt  be  brought  against  him,  her,  or  them,  on  any  such  judgment, 
32GeorgeII.  unless  he,  she,  or  they  shall,  under  this  Act,  be  convicted  of  wilful 
c.  28.         perjury  x  but  notwithstanding  any  discharge  obtained  by  virtue  of  this 
^rw-*j        Act  for  the  person  of  any  such  prisoner  or  prisoners,  the  judgment  ob- 
tained against  every  such  prisoner  or  prisoners  shall  continue  and  remain 
in  force,  and  execution  may  at  any  time  be  taken  out  tbereou,  against 
the  lands,  tenements,  rents  or  hereditaments,  goods  or  chattels  of  any 
such  prisoner  or  prisoners,  other  than  and  except  the  necessary  wearing 
apparel  and  bedding  for  him,  her,  or  themselves  and  family,  and  the 
necessary  tools  for  the  use  of  his,  her,  or  their  trade  or  occupation,  not 
exceeding  ten  pounds  in  value  in  the  whole,  as  if  he,  she,  or  they  had 
never  been  before  arrested,  taken  in  execution,  and  released  ont  of 
prison,  by  virtue  of,  or  under  this  Act. 
Assignees  may       XXI.  And  be  it  further  enacted  bv  the  authoVity  aforesaid,  That  any 
compound  with  assignee  or  assignees  to  whom,  by  virtue  of  Ibis  Act,  the  estate  or  effects 
the  creditors  in  0f  anT  prisoner  or  prisoners  discharged  by  this  Act  shall  be  assigned,  is 
fth  l,8°  d?u  •  am*  are  hereby  empowered  to  make  composition  with  any  debtors  or 
o  weir  debts ;  accountants  to  such  prisoner  or  prisoners  where  the  same  shall  appear 

necessary  or  reasonable,  and  to  take  such  reasonable  part  of  any  debt 
due,  as  can  upon  any  such  composition  be  gotten,  in  full  discharge  of 
and  submit  dis-  such  debt  or  account ;  and  also  to  submit  any  difference  or  dispute  con- 
EhSi  re  •    "*    ccrning  any  part  of  any  such  prisoner's  estate  or  effects,  or  by  reason  or 
era's  eit&teuid  mcan9  of"  anJ  m*tter>  cause  or  thiug  relating  thereto,  or  to  such  pri- 
debts  Ac.  to     soner  or  prisoners,  or  in  respect  or  any  debt  claimed  to  be  due  to  such 
arbitration  &r.  prisoner  or  prisoners,  to  the  final  end  and  determination  of  arbitrators 
'  to  be  chosen  by  the  said  assignee  or  assignees,  and  the  party  or  parties 
with  whom  any  such  difference  shall  be ;  and  if  such  arbitrators  cannot 
agree  in  the  same,  then  to  submit  the  same  to  the  determination  of  any 
umpire  to  be  chosen  by  them,  or  otherwise  to  settle  and  agree  the  mat- 
ter in  difference  or  dispute  between  them,  in  such  manner  as  such 
the  same  to  be    assignee  or  assignees  shall  think  fit,  and  cau  agree  ;  and  the  same  shall 
binding  to  ere-   be  binding,  as  well  to  all  other  of  the  said  prisoner  or  prisoners'  cre- 
ditors and  pri-    ditors  as  aforesaid  who  shall  have  charged  him,  her,  or  them,  in  custody 
8°n?n*  or  execction,  as  also  to  every  such  prisoner  and  prisoners ;  and  every 

Assignees  in-     such  assignee  and  assignees  is  and  are  indemnified  for  what  he  or  they 
demnified  fna||  fairly,  and  without  any  fraudulent  design,  do  in  the  premises, 

therein.  according  to  the  direction  of  this  Act, 

XXIIS  And  to  the  intent  the  estate  and  effects  of  such  prisoner  or 
prisoners  who  shall  be  discharged  by  virtue  of  this  Act  may  be  truly  and 
On  complaint  fairly  applied,  Be  it  further  enacted  by  the  authority  aforesaid.  That  it 
to  court  of  any  shall  be  lawful  for  the  respective  courts  at  JVe$tmin*ter%  from  whence 
insufficiency,  any  process  issued  upon  which  any  such  prisoner  or  prisoners  was  or 
fraud,  misma-  were  charged  in  execution,  and  whose  estate  and  effects  in  pursuance  of 
nagement,  or  this  Act  shall  have' been  assigned  as  by  this  Act  is  directed,  or  where 
other  mubeha-  any  8UCn  prisoner  shall  have  been  charged  in  execution  by  process  issued 
viourof  the  as-  out  of  any  olher  conrt    u  9nall  be  ,awfu,  for  ^  judge8  of  t^  c<mr|s 

118ne€  >  of  King's  Bench,  Common  Pleat  and  Exchequer,  or  any  one  of  them, 

from  time  to  time,  on  the  petition  of  any  creditor  of  such  prisoner  or 
£C  *£ia  *°  Pr"soncr8  wno  had  charged  any  such  prisoner  in  execution,  or  of  such 
atte  dth  to  P"801161,  or  prisoners,  to  any  such  court  or  any  judge  thereof,  com* 
court  thereon  •  P'a'.mnS  °f  anT  insufficiency,  fraud,  mismanagement,  or  other  nmbe- 
and  the  court '  Dav»our  of  any  such  assignee  or  assignees,  to  order  the  respective  parties 
to  make  such  concerned  to  attend  such  court  or  judge  on  the  matter  of  every  such 
order  therein  as  petition,  at  some  certain  time  in  such  order  to  be  mentioned ;  and  every 
they  shall  think  such  court  at  fVeatmimtcr%  and  also  every  judge  thereof,  on  hearing 
just.  the  parties  concerned  therein,  is  hereby  authorised  to  make  such  order 

and  give  such  directions  in  the  premises,  either  for  the  removal  or  dis- 
placing such  assignee  or  assignees,  and  appointing  any  new  or  other 
assignee  or  assignees  in  the  place  or  stead  of  such  assignee  or  assignees 
so  to  be  removed  or  displaced,  or  for  the  prudent,  just  or  equitable 
management  or  distribution  of  the  said  estate  and  effects,  for  the  benefit 
of  the  respective  creditors  as  aforesaid  of  such  prisoner  or  prisoners  as 
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an j  of  the  said  courts  at  We*tmin*ter%  or  judges  there  respectively,  No.  XXIX. 

shall  think  fit ;  and  in  case  of  the  removal  or  displacing  of  any  assignee  32GeorgeII. 

or  assignees,  and  the  appointing  of  any  new  assignee  or  assignees,  the  ^  ^8. 

estate  or  effects  of  such  prisoner  or  prisoners  shall  from  thenceforth  be  \^^^s 

divested  out  of  the  assignee  or  assignees  so  rsmoved  or  displaced,  and  ~ 

be  vested  in  and  delivered  over  to,  the  new  assignee  or  assignees,  in  the  ^,JSS«iees 

same  manner  and  for  the  like  intents  and  purposes,  as  the  same  were  the  prisoner** 

before  vested  in  the  former  assignee  or  assignees.  estate  and  ef- 
fects to  be  vested  in  and  delivered  over  to  the  new  assignees. 

XXUI.  And  be  it  further  enacted,  That  in  all  and  every  case  and  Where  mutual 

cases  where  mutual  credit  shall  have  been  given  between  any  prisoner  £*****  .hat^ 

or  prisoners  who  shall  be  discharged  under  this  Act,  and  any  other  per-  becn  &Yen> 
son  or  persons,  bodies  politic  or  corporate,  before  the  delivery  of  any 
schedule  or  inventory  of  the  estate  and  effects  of  any  such  prisoner  or 

prisoners,  upon  oath,  as  by  this  Act  is  hereinbefore  directed  ;  then  and-  the  assignees 

in  every  such  case  the  respective  assignee  or  assignees  of  such  prisoner  may  only  state 

or  prisoners  shall  have  power,  and  is  and  are  hereby  required,  on  his  or  the  account, 

their  part  or  parts,  to  state  and  allow  an  account  betweeu  them;  and  and  demand 

nothing  more  shall  be  deemed  to  be  vested  by  any  assignment  which  tne  balance, 
shall  be  made  in  pursuance  of  this  Act,  as  the  estate  or  effects  of  such 
prisoner  or  prisoners,  than  what  shall  appear  to  have  been  due  to  him, 
ner,  or  them  respectively,  and  to  be  justly  coming  to  him,  her,  or  them, 
on  or  for  the  balance  of  such  account  when  truly  stated. 

XXIV.  Provided  always,  and  be  it  further  enacted  by  the  authority  None  entitled 
aforesaid,  That  no  person  or  persons,  who  hath  or  have  already  taken  or  to  the  benefit 
shall  hereafter  take  the  benefit  of  any  Act  for  the  relief  of  insolvent  of  this  act  who 
debtors,  shall  have  or  receive  any  benefit  or  advantage  of  or  under  this  ft»vc  ta^cn  ?r 
Act,  or  be  deemed  to  be  within  the  meatiing  hereof,  so  as  to  gain  any  ?°  -!*~ j? 
discharge,  unless  compelled  by  any  creditor  to  discover  and  deliver  up  JJ^Jf  mso?-^ 
bis  or  her  estate  and  effects ;  any  thing  herein  contained  to  the  contrary  vency  unieB* 
notwithstanding.  compelled  by  a 

creditor  to  deliver  up  his  estate  and  effects. 

XXV.  And  be  it  also  enacted  by  the  authority  aforesaid,  That  this  This  act  not  to 
Act,  or  any  thing  herein  contained,  shall  not  extend,  or  be  construed  extend  to  Scot- 
to  extend,  to  that  part  of  Great  Britain  called  Scotland.  ( 1)  land- 


[  No.  XXX.  ]  10  George  III.  c.  50.— An  Act  for  the 
further  preventing  delays  of  justice  by  reason  of  pri- 
vilege of  Parliament. 

[Inserted  pott.  Class  V. — Some  of  the  provisions  relate  to  persons  not  having 

privilege  of  Parliament.] 


[  No.  XXXI.  ]  19  George  III.  c.  70.— An  Act  for  ex- 
tending  the  provisions  of  an  Act,  made  in  the  twelfth 
year  of  the  reign  of  King  George  the  First,  intituled,' 
*'  An  Act  to  prevent  frivolous  and  vexatious  Arrests ;" 
and  for  other  purposes. 

[See  pott,  Title  Inferior  Courts.] 


[  No.  XXXII.  ]     33  George  HI.  c.  5.— An  Act  for  the 
*  further  relief  of  Debtors,  with  respect  to  the  impri- 
sonment of  their  Persons ;  and  to  oblige  Debtors,  who 

(1)  It  was  omitted  to  state,  by  way  of  note  the  plaintiff  must  prove  the  sum  allowed  by 
to  Section  I,  that  in  an  action  against  a  she-  law ;  the  stat  23  Hen.  VI.  not  being  the  rule  : 
riff's  officer  for  taking  more  than  his  legal  fee,    Martin  v.  Slade,  2  N.  R,  59. 
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33  Geo.  ill. 
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33  George  UL 
e.  5. 
Preamble* 
32  George  II. 

cap.  28.  recited. 


Persons  charg- 
ed in  execution 
for  sums  not 
exceeding  300/. 
to  be  entitled 
to  the  relief  of 
recked  Act. 


Debtors  in  ex- 
ecatioa  for 
Bams  not  ex- 
ceeding 300/. 
may  be  com- 
pelled to  deli- 
ver up  their 
effects. 

Persons  com- 
mitted on  At- 
tachments for 
not  paying  mo- 
ney awarded  by 
arbitration,  &c. 
to  be  entitled 
to  the  benefit 
of  this  Act. 


Debtors  who 
from  ignorance 
or  mistake  have 
not  taken  the 
benefit  of  the 
recited  or  this 

Axd.  in.  *im* 

•VW    flSBV    w«PB^^W 

entitled  there- 
to 
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shall  continue  in  execution  in  prison  beyond  a  certain 
time,  and  for  sums  not  exceeding  what  are  mentioned 
in  the  Act,  to  make  discovery  of,  and  deliver*  upon 
oath,  their  estates  for  their  creditors9  benefit. 

'  WHEREAS  lt  raay.  ***  rea*°DaMe  to  extend  the  benefits  of  an  Act, 

*  **    passed  in  the  thirty-second  year  of  the  reign  of  his  late  Majesty 

*  King  George  the  Second,  of  glorious  memory,  intituled,   "  An  Act 

*  for  relief  of  Debtors,  with  respect  to  the  Imprisonment  of  their  per- 

*  sons ;  and  to  oblige  Debtors,  who  shall  continue  in  execution  in  pri- 
4  son  beyond  a  certain  time,  and  for  suras  not  exceeding  what  are  men- 
4  tioned  in  the  Act,  to  make  discovery  of,  and  deliver,  upon  oath,  their 
'  estates  for  their  creditors'  benefit,"  to  several  persons  who  have  neg- 

*  lected  or  shall  neglect  to  take  the  benefit  of  the  same,  withm  the  time 
'  limited  in  the  said  Act,  and  also  to  several  persons  who  were  not  enti- 
4  tied  to  any  benefit  under  the  said  Act :'  Be  it  therefore  enacted  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons/in  thispresent  parliament 
assembled,  and  by  the  authority  of  the  same,  That,  from  and  after  the 
passing  of  this  Act  every  person  now  or  hereafter  in  execution  for  any 
sum  or  sums  of  money  not  exceeding  three  hundred  pounds  shall  hie 
entitled  to  such  relief  as  by  an  Act  passed  in  the  thirty-second  year  of 
his  late  Majesty  King  George  the  Second,  intituled,  "  Au  Act  for  Relief 
of  Debtors,  with  respect  to  the  imprisonment  of  their  persons ;  and  to 
oblige  Debtors  who  snail  continue  in  execution  in  prison  beyond  a  cer- 
tain time,  and  for  sums  not  exceeding  what  are  mentioned  m  the  Act, 
to  make  discovery  of,  and  deliver  upon  oath,  their  estates  for  their 
creditors*  benefit,"  is  granted  to  persons  charged  in  execution  for  any 
sum  or  suras  of  money  not  exceeding  one  hundred  pounds. 

HI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every 
creditor  or  creditors,  his,  her,  or  their  executors  or  administrators,  at 
whose  snit  any  debtor  shall  be  charged  in  execution  for  any  sum  or 
sums  not  exceeding  the  sum  of  three  hundred  pounds,  shall  have  such 
remedy,  by  compelling  such  debtor  to  deliver  up  his  or  her  estate  and 
effects  for  the  benefit  of  his  or  her  creditors,  as  is  provided  by  the 
before  recited  Act,  in  cases  where  the  sum  for  which  such  debtor  shall 
be  in  execution  does  not  exceed  the  sum  of  one  hundred  pounds. 

'  IV.  And  whereas  many  persons  are  often  committed  on  attachments, 
'  for  not  paying  money  awarded  to  be  paid  under  submissions  to 
'  arbitration  by  rules  of  court,  or  under  submissions  to  arbitration 

*  bonds,  and  which  submissions  have  been  made  rules  of  the  court,  in 

*  pursuance  of  an  Act,  passed  in  the  ninth  and  tenth  years  of  the  reign 
'  of  William  the  Third,  for  determining  differences  by  arbitration,  and 
'  likewise  for   not  paying    of  costs,  duly  and  regularly  taxed  and 

*  allowed  by  the  proper  officer,  after  proper  demands  made  for  that 

*  purpose,  and  also  upon  any  writ  of  excrmtnunieato  e*jriende,  or  other 

*  process  for  or  grounded  on  the  non-payment  «f  costs  or  expenses  in 

*  any  cause  or  proceeding  in  any  ecclesiastical  court ;'  it  it  hereby  de- 
clared' and  enacted,  That  all  such  persons  are  and  shall  be  entitled  to 
the  benefit  of  this  Act,  and  subject  to  the  same  terras  and  conditions  as 
are  herein  expressed  and  declared  with  respect  to  prisoners  for  debt 
only. 

V.  And  be  it  further  enacted,  That  where  any  debtor  as  aforesaid 
shall  have  neglected  oY  smtH  neglect  to  take  the*  benefit  of  the  said  Act 
or  of  tttis  Act,  within  the  time  limited  by  the  said  Aet  or  tKa  Aot*  mi 
shall  make  it  appear  to  the  court  out  of  which  such  exacuti**  atadd, 
that  such  nedeet  arose  from  ignorance  or  mistake*  Such  debtor  shall 
then  be  entitled  to  hike  the  benefit  of  the  said  Act  or  of  this  Act,  as  if 
he  or  she  had  taken  the  same  within  the  time  by  the  said  Act  or  this 
Actse  limited  as  aforesaid :  Provided  always,  That  ft  OM  Be  lawful 
*•*  airy  creditor  or  creditors,  at  wtiose  suit  any  debtor  shall  be  so  rn 
execution  *&  aforesaid,  to  file  interrogatories  for  the  examination  of 
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such  prisoner,  before  bis  or  her  being  admitted  to  take  the  benefit  of  j^0  XXX [I. 
this  or  the  before  recited  Act :  Provided  always,  That  this  Act  shall  not  3«pad\  c  g 
extend  to  any  debt  or  debts  that  may  be  owing  to  the  crown,  nor  shall      T^Tj    ' 
it  affect  any  proceeding  which  at  any  time  raaj  be  lawfully  had  under       *'^*v^*^ 
or  by  virtue  of  any  commission  of  bankrupt :  Provided  also,  That  this  **c t.n®t  5°t**" 
Act,  or  any  thing  herein  contained,  shall  not  extend  to  that  part  of  Ju,eto  the 
Great  Britain  called  Scotland:  Provided  also,  That  this  Act  shall  con-   qtowu  &Ca 
tinue  and  be  in  force  for  five  years,  and  from  thence  to  the  end  of  the    _      .  ' 
then  next  Session  of  Parliament,  and  no  longer.  Continuance  of 

[Made  perpetual  by  39  Geo.  III.  c.  50.] 

[No.  XXXIII.  ]  37  George  III.  c.  85.— An  Act  to 
amend  so  much  ofan  Act,  made  in  the  thirty-second  Year 
of  the  Reign  of  King  George  the  Second,  intituled, 
"  An  Act  for  the  Relief  of  Debtors,  with  respect  to  the 
Imprisonment  of  their  Persons ;  and  to  oblige  Debtors, 
who  shall  continue  in  Execution  in  Prison  beyond  a 
certain  Time,  and  for  Sums  not  exceeding  what  are 
mentioned  in  the  Act,  to  make  Discovery  of,  and 
deliver  upon  Oath,  their  estates,  for  their  Creditors' 
Benefit,"  as  relates  to  the  weekly  Sums  thereby  di- 
rected to  be  paid  to  Prisoners  in  Execution  for  Debt, 
in  the  Cases  therein  mentioned. — [19lA  June  1797.] 

WHEREAS  hy  an  Act,  passed  in  the  second  year  of  the  reign  of 
his  late  Majesty  King  George  the  Second,  intituled,  "An  Act    37  George  III. 
for  the  Relief  of  Debtors  with  respect  to  the  Imprisonment  of  their  c.  85. 

Persons,1'  it  was,  among  other  things,  enacted,  That  prisoners  2  **c0' 2* c* 22# 
charged  in  execution  for  any  debt  or  debts  under  the  sum  therein  <md 
mentioned,  who  should  make  an  assignment  of  their  estate  and  effects 
for  the  benefit  of  their  creditors,  in  the  manner  therein  specified, 
should  be  entitled  to  be  discharged,  or  to  have  an  allowance,  not 
exceeding  the  sum  of  two  shillings  and  fourpence  per  week,  to  be 
made  to  them  by  such  of  their  creditors  charging  them  in  execution, 
as  should  insist  on  their  being  detained  in  prison  $  which  Act  was  by 
several  subsequent  Acts  amended  and  continued  until  the  first  day  of 
June,  One  thousand  seven  hundred  and  fifty-nine :  And  whereas,  by 
an  Act,  passed  in  the  thirty-second  year  of  the  reign  of  his  late  Ma- 
jesty King  George  the  Second,  intituled,  "  An  Act  for  the  Relief  of  32  Geo.  2.  c.  28. 
Debtors  with  respect  to  the  Imprisonment  of  their  Persons  j  and  to  recited. 
oblige  Debtors  who  shall  continue  in  execution  in  Prison  beyond  a 
certain  Time,  and  for  Sums  not  exceeding  what  are  mentioned  in  the 
Act,  to  make  discovery  of,  and  deliver  upon  Oath,  their  Estates,  for 
their  Creditors'  Benefit ;"  it  is,  amongst  other  things,  enacted,  that, 
from  and  after  the  fifteenth  Day  of  June,  One  thousand  seven  hun- 
dred and  fifty-nine,  if  any  person  or  persons  should  be  charged  in 
execution  for  any  sum  or  sums  of  money,  not  exceeding,  in  the 
whole,  the  sum  of  one  hundred  pounds,  or  on  which  execution  or 
executions  there  should  remain  doe  a  sum  or  sums  of  money  not 
amounting  to  above  the  said  sum  of  one  hundred  pounds,  and  should 
be  minded  to  deliver  up  to  his  or  their  creditor  or  creditors,  who 
should  so  charge  him,  her,  or  them  in  execution,  all  his,  her,  or  their 
estate  and  effects,  for  or  towards  the  satisfaction  of  the  debt  or  debts 
wherewith  he,  she,  or  they  should  so  stand  charged,  it  should  and 
might  be  lawful  to  and  for  any  such  prisoner  or  prisoners,  to  exhibit 
such  petition  to  such  court  of  law,  and  to  carry  on  such  proceedings 
thereon  as  in  the  said  last  mentioned  Act  are  particularly  specified 
and  set  forth;  and  that  the  several  requisites  contained  in  the  said 
Act,  having  been  complied  with  on  the  part  of  such  prisoner  or 
prisoners  as  therein  mentioned,  it  should  and  might  be  lawful  for 
Vol.  III.  K 
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XXXIII. 

37  Geo.  III. 
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From  July  5, 
1797,  so  much 
of  last  recited 
Act  ($  13  and 
14)  as  relates 
to  weekly  al- 
lowances, re- 
pealed. 


Prisoners  en- 
titled to  allow- 
ance of  2s.  4rf. 
may  apply  to 
the  court  to 
hare  it  increas- 
ed to  3#.  6<£ 
per  week. 


Debtors  en- 
titled to  their 
discharge  un- 
der last  recited 
Act,  if  not  paid 
weekly  allow- 
ance, may  be 
diacharged,un- 
leas  creditors 
agree  to  pay 
them  sot  ex- 
ceeding 3#.  6rf. 
weekly. 
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'  such  court,  by  rale  or  order  thereof,  immediately  to  cause  such  pri- 

*  soner  or  prisoners  to  be  discharged,  upon  his,  her,  or  their  executing 

*  such  assignment  and  conveyance  of  his,  her,  or  their  estate  and  effects 
'  in  the  manner  therein  mentioned,  unless  such  creditor  or  creditors 

*  who  should  have  charged  any  such  prisoner  or  prisoners  in  execution, 

*  his,  her,  or  their  executors  or  administrators,  should  agree,  by  writ- 

*  ing,  in  the  manner  therein  mentioned,  to  pay  and  allow  weekly  a 

*  sum   not  exceeding  two  shillings  and  fourpence,  as  any  such  court 

*  should  think  fit,  unto  such  prisoner,  to  be  paid  so  long  as  any  such 

*  prisoner  should  continue  in  prison,  in  execution  at  the  suit  of  any  such 

*  creditor  or  creditors,  with  such  remedy,  in  case  of  any  failure  in  the 

*  payment  of  such  weekly  sum,  as  in  the  said  Act  is  particularly  men- 

*  tioned:  And  whereas  it  is  also  by  the  said  Act  further  enacted,  that 
'  where  more  creditors  than  one  should  charge  any  prisoner  or  prison- 
'  ers  in  execution,  and  should  desire  to  have  such  prisoner  or  prisoners 
'  detained  in  prison,  each  and  every  such  creditor  and  creditors  should 
'  only  respectively  pay  such  weekly  sum  of  money,  not  exceeding  one 
'  shilling  and  sixpence  a  week,  as  therein  mentioned :  And  whereas 

*  such  allowance  is  now  insufficient  for  the  purpose  for  which  it  was 

*  intended :'  Be  it  therefore  enacted  by  the  King's  most  excellent  Ma- 
jesty, by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  tnis  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  That  from  and  after  the  fifth  day  of  July 
One  thousand  seven  hundred  and*  ninety-seven,  so  much  of  the  said  last 
recited  Act,  as  relates  to  the  amount  of  the  several  and  respective 
sums,  not  exceeding  two  shillings  and  fourpence,  and  one  shilling  and 
sixpence,  to  be  paid  and  allowed  as  aforesaid,  shall  be  and  the  same  is 
hereby  repealed. 

II.  Ana  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for  all 
and  every  such  prisoner  and  prisoners  in  execution  for  debt,  on  the 
said  fifth  day  of  July,  One  thousand  seven  hundred  and  ninety-seven, 
who  shall  be  by  virtue  of  any  rule  or  order  of  any  court  entitled  to 
receive  from  any  creditor  or  creditors  any  sum  not  exceeding  the  said 
sum  of  two  shillings  and  fourpence,  to  make  an  application  by  petition 
to  the  court,  in  toe  prison  whereof  such  prisoner  or  prisoners  shall 
remain  and  be  charged  in  custody,  praying  that  such  weekly  allowance 
be  ordered  to  be  increased  by  virtue  of  this  Act ;  and  that  upon  due 
notice  being  given  to  such  creditor  or  creditors  of  such  petition,  it 
shall  and  may  be  lawful  for  such  court  to  hear  the  matter  thereof,  and 
by  rule  or  order  of  such  court  immediately  to  cause  such  prisoner  or 
prisoners  to  be  discharged,  unless  such  creditor  or  creditors,  nis,  her,  or 
their  executors,  administrators,  or  assigns,  doth  or  do  insist  upon  such 
prisoner  or  prisoners  being  detained  in  prison,  and  shall  agree  in  the 
manner  mentioned  in  the  said  lastmentioned  Act,  with  respect  to  the 
allowance  not  exceeding  two  shillings  and  fourpence  per  week,  to  pay 
and  allow  weekly  a  sura  not  exceeding  three  shillings  and  sixpence,  as 
any  such  court  shall  think  fit,  unto  such  prisoner,  to  be  paid  at  and  for 
such  time  or  times,  and  under  and  subject  to  the  like  regulations  as.in 
the  said  Act  are  expressed  with  respect  to  the  said  allowance  not  ex- 
ceeding two  shillings  and  fourpence  per  week. 

III.  And  be  it  further  enacted,  That  in  all  cases  where  any  person  or 
persons,  charged  in  execution  for  debt  at  any  time  or  times  from  and 
after  the  said  fifth  day  of  July,  One  thousand  seven  hundred  and  ninety- 
seven,  would  have  been  entitled  to  be  discharged  under  the  provisions 
of  the  said  Act  lastmentioned,  unless  their  creditor  or  creditors  would 
agree  as  therein  mentioned  to  pay  and  allow  a  weekly  sum  not  exceed- 
ing two  shillings  and  fourpence  to  such  prisoner,  as  any  such  court  as 
is  therein  mentioned  should  think  fit,  it  shall  and  may  be  lawful  for  such 
conrt,  by  rule  or  order  thereof,  immediately  to  cause  the  said  prisoner  or 
prisowew  to  be  discharged,  upon  such  prisoner  or  prisonersexecuting  such 

*  assignment  and  conveyance  of  his  or  her  estate  and  effects  as  is  therein 
mentioned,  unless  the  creditor  or  creditors  doth  or  do  insist  upon  such 
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prisoner  or  prisoners  being  detained  in  prison,  and  shall  agree,  by  writ-  No. 

ing  signed  in  the  manner  in  the  said  lastmentioned  Act,  to  pay  and     XXXII f. 
allow  weekly  a  sum  not  exceeding  three  shillings  and  sixpence,  as  any  g*  Qeo   rjr 
such  court  snail  think  fit,  onto  the  said  prisoner  or  prisoners,  to  be  paid  a* 

at  such  time  and  times,  and  in  such  manner,  and  upon  the  same  terms      v^L^f"/ 
and  conditions,  and  under  the  same  rules  and  regulations  in  every       ^*s/^*. 
respect,  as  in  and  by  the  said  Act  b  provided  with  respect  to  the  allow- 
ance thereby  directed  to  be  made. 

IV.  Provided  always,  and  be  it  enacted,  That  where  more  creditors  Where  more 
than  one  shall  have  already  charged,  or  shall  at  any  time  or  times  creditors  than 
hereafter,  from  and  after  the  said  fifth  day  of  July,  One  thousand  seven  on*  in?ist  on  a 
hundred  and  ninety-seven,  charge,  under  and  by  virtue  of  the  said  last  ?e     fh8  deten~ 
recited  Act,  any  .person  or  persons  in  execution,  and  shall  desire  to  Stoiwvh^ 
have  such  prisoner  or  prisoners  detained  in  prison,  each  and  every  such  not  exceeding1 
creditor  and  creditors  shall  respectively  pay  such  weekly  sum  of  money  2#.  weekly. 
only*  not  exceeding  two  shillings,  on  every  Monday  in  every  week,  to 
or  for  such  prisoner  or  prisoners  respectively,  as  the  court  before  whom 
nay  such  prisoner  or  prisoners  shall  be  brought  up  to  be  discharged, 
under  the  powers,  authorities,  and  directions,  contained  in  the  saidlast 
recited  Act,  shall,  at  the  time  of  his,  her,  or  their  being  remanded,  on 
such  note  for  the  payment  of  the  weekly  sum  ordered  to  be  paid,  as  in 
the  said  last  recited  Act  is  required  and  provided  being  given,  direct  or 
appoint 


[  No.  XXXIV.  ]  39  George  III.  c.  50.— An  Act  for 
making  perpetual  an  Act,  made  in  the  thirty-third 
Year  of  the  Reign  of  his  present  Majesty,  intituled, 
"  An  Act  for  the  further  Relief  of  Debtors,  with 
respect  to  the  Imprisonment  of  their  Persons;  and  to 
oblige  Debtors,  who  shall  continue  in  Execution  in 
Prison  beyond  a  certain  Time,  and  for  Sums  not  ex- 
ceeding  what  are  mentioned  in  the  Act,  to  make  Dis- 
covery, and  deliver,  upon  Oath,  their  Estates  for  their 
Creditors'  Benefit99— [  1»*  June  1799.] 


[  No.  XXXV.  ]  41  George  III.  c.  64.— An  Act  for  the        exp. 
further  Relief  of  Debtors,  with  respect  to  the  Impri- 
sonment of  their  Persons. — [23d  June  1801.] 

«  'YX7HBREAS  it  might  tend  to  the  discharge  frpm  imprisonment  of  4]  George  III. 

*  *  *    many  prisoners  in  execution  for  debt,  if  their  creditors  were  c.£4. 

*  enabled  to  discharge  such  debtors,  without  losing  the  whole  benefit 

*  of  the  judgments  obtained  against  such  debtors »'  Be  it  therefore 
fmn^t^if  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 

present  Parliament  assembled,  and  by  the  authority  of  the  same,  That,  Any  creditor  at 
from  and  after  the  passing  of  this  Act,  it  shall  be  lawful  for  anv  creditor  whose  suit  a 
or  creditors,  at  whose  suit  any  debtor  or  debtors  is  or  are  or  snail  be  in  debtor  ischarg- 
priaon,  and  taken  or  charged  in  execution  for  any  sum  of  money,  by  edinexecution, 
writing  signed  by  such  creditor  or  creditors,  or  by  one  of  them,  for  and  may  consent  to 
on  the  behalf  of  himself  or  herself,  and  the  others  of  them  (being  hu  discharge, 
complainants  in  the  same  action),  to  signify  or  declare  his,  her,  or  their  ^^"JS10! 
consent  to  the  discharge  of  such  debtor  or  debtors  from  the  gaol  or  JEjudament 
prison  in  which  he,  she,  or  they  is  or  are  or  shall  be  confined  in  execu-        n  w£ich  thc 
tion  at  the  suit  of  such  creditor  or  creditors,  without  losing  the  benefit  execution  issu- 
of  the  judgment  upon  which  the  execution  against  such  debtor  or  ed ;  except 
debtors  issued,  except  as  hereinafter  provided ;  and  that  for  and  not-  that  the  person 
withstanding  the  discharge  of  any  debtor  or  debtors  in  pursuance  of  of  the  debtor 
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No.XXXV.  sQch  consent  as  aforesaid,  the  judgment  upon  which  such  debtor  or 
41  Geo.  III.  debtors  was  or  were  taken  or  charged  in  execution,  shall  continue  and 
c  64.  remain  in  full  force  to  all  intents  and  purposes  except  as  hereinafter 
\^^^/  provided ;  and  it  shall  be  lawful  for  such  creditor  or  creditors  at  any 
shall  not  be  *'mc  *°  **^e  out  execu^on  on  every  such  judgment  against  the  lands, 
again  liable  to  tenements,  hereditaments,  goods  and  chattels  of  such  debtor  or  debtors, 
arrest  for  the  °*  anJ  °f  them  (other  than  and  except  the  necessary  apparel  and  bedding 
same  debt,  nor  of  him,  her,  or  them,  or  his,  her  or  their  family,  and  the  necessary 
the  bill  be  pro-  tools  for  his,  her,  or  their  trade  or  occupation,  not  exceeding  the  value 
ceeded  against,  of  ten  pounds  in  the  whole),  or  to  bring  any  action  or  actions  on  every 

such  judgment,  or  to  bring  any  action  or  use  any  remedy  for  the  reco- 
very of  his  or  their  demand,  against  any  other  person  or  persons  liable 
to  satisfy  the  same,  in  such  and  the  same  manner  as  such  creditor  or 
creditors  could  or  might  have  had  or  done  in  case  such  debtor  or  debtors 
had  never  been  taken  or  charged  in  execution  upon  such  judgment: 
Provided  always,  That  no  debtor  or  debtors,  who  shall  be  discharged  in 
pursuance  of  this  Act,  shall  at  any  time  afterwards  be  taken  or  charged 
in  execution,  or  arrested  upon  any  judgment  hereinbefore  declared  to 
continue  and  remain  in  full  force,  or  in  any  action  which  may  be 
brought  in  any  such  judgment,  and  that  no  proceeding  by  scire  facto* 
action,  or  otherwise,  shall  be  had  against  any  bail  in  the  action  in 
which  such  j udgment  was  obtained. 
Executors  may       n.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
consent  to  the    executors  and  administrators  of  any  such  creditor  as  aforesaid  shall  and 
detor?asthe    mMJ  consent  to  the  discharge  of  any  debtor  or  debtors  to  their  testator 
creditors  if       or  mtestate»  )<*  such  and  the  same  manner,  and  with  the  same  adyan- 
livingycoulddo.  ta?e9  an<*  consequences,  in  all  respects,  as  such  creditor,  if  living, 

might  or  could  have  done  in  pursuance  of  this  Act ;  and  such  executors 
or  administrators  respectively  shall  not,  by  reason  of  any  such  dis- 
charge in  pursuance  of  this  Act,  be  deemed  guilty  of  a  devastavit, 
or  chargeable  with  the  debt  due  from  the  person  or  persons  so  dis- 
charged. 
S^evffai^C'  *"•  And  be  lt  further  enacted  by  the  authority  aforesaid,  That  every 

Wfti  ti  m  8ncr'K  gaoler,  or  keeper,  in  whose  prison,  gaol,  or  custody  any  debtor 
sentof  a  mdi  OT  dcDtors  "  or  arc  or  snaN  be  confined  or  detained  in  execution,  shall, 
tor  is  produced"  and  every  of  them  is  hereby  required,  within  twenty-four  hours  next 
shall  discharge  a^er  8UC"  consent  in  writing  of  any  creditor  or  creditors  as  hereinbe- 
the  debtor,  if  *°re  mentioned  shall  have  been  produced  to  and  left  with  such  sheriff*, 
detained  only  gaoler,  or  keeper,  or  his  deputy  or  agent  at  such  prison  or  gaol  (the  hand- 
at  his  suit.  writing  or  mark  of  such  creditor,  or  creditors  to  such  consent  in  writing 

being  duly  proved  by  an  affidavit  of  some  credible  person,  to  be 
thereto  annexed,  and  to  be  sworn  before  one  of  the  judges  of  the  court 
out  of  which  the  execution  against  such  debtor  or  debtors  issued,  or  a 
commissioner  duly  authorized  to  take  affidavits  in  such  court),  to  dis- 
charge and  set  at  liberty  the  debtor  or  debtors  to  whose  discharge  such' 
consent  shall  be  signified  or  declared  as  aforesaid,  if  he,  she,  or  they 
snail  be  kept  or  detained  in  custody  only  upon  the  execution  issued  at 
the  suit  of  the  creditor  or  creditors  signifying  or  declaring  such 
consent. 
Act  shall  not         iv.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this 
extend  to  Scot-  Act  shall  not  extend,  or  be  construed  to  extend,  to  that  part  of  Great 
land.  Britain  called  Scotland. 

Continuance  of  V.  And  be  it  further  enacted,  That  this  Act  shall  continue  and  be  in 
Acta  force  for  three  years,  and  from  thence  to  the  end  of  the  then  next  Ses- 

sion of  Parliament,  and  no  longer.  (1 ) 


[  No.  XXXVI.  ]    43  George  III.  c.  46.— An  Act  for  the 
more  effectual  Prevention  of  frivolous  and  vexatious 


(l)  Tliis  Act  does  not  appear  to  have  been  continued,  but  is  inserted  for  the  purpose  of 
suggesting  the  propriety  of  its  revival. 
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Arrests  and  Suits ;  and  to  authorize  the  levying  of         No. 
Poundage  upon  Executions  in  certain  Cases. — [27th     XXXVf. 
May  1803.]  43  Geo.  III. 

'  IJOR  the  more  effectual   prevention  of  frivolous  and   vexatious         c#  ^' 

'  *~    arrests,  and  for  tire  relief  of  persons  imprisoned  on  mesne  process;1 

Be  it  enacted  by  tf 

advice  and  consent 

in  this  present  Parliaiuvan.  mjciuuicu,  auw  uj  wc  ouuivbuj  ui  uic  wmc,  court  in  Emr- 

Tbatfrdm  and  after  the  first  day  of  June  One  thousand  eight  hundred  land  or  Ireland 

and  three,  no  person  shall  be  arrested  or  held  to  special  bail  upon  any  for  a  cause  of * 

process  issuing  out  of  any  court,  within  those  parts  of  the  United  action  not  ori- 

fcingdom  of  Great  Britain  and  Ireland*  called  England  and  Ireland*  for  ginally  suffi- 

a  cause  of  action  not  originally  amounting  to  such  sum  for  which  such  cient  to  require 

person  is  by  the  laws  now  in  being  liable  to  be  arrested  and  held  to  bail. 

nail,  over  and  above  and  exclusive  of  any  costs,  charges,  and  expenses 

that  may  have  been  incurred,  recovered,  or  become  chargeable  in  or 

about  the  suing  for  or  recovering  the  same,  or  any  part  thereof. 

II.  '  And  whereas  it  does  and  may  happen  that  persons  arrested  upon  Persons  arrest- 

*  mesne  process  may  not  be  able  to  find  sufficient  sureties  for  their  ed  on  mc8nc 

*  appearance  at  the  return  of  the  writ,  and  yet  may  be  able  to  make  a  £™c?8,u?!^ 

*  deposit  of  the  money  for  which  they  are  so  arrested,  together  with  a  ma?ae»osit  ' 

*  competent  sum  for  costs:  And  whereas  it  is  expedient  that  persons  witnthesheriff 

*  arrested  should,  upon  making  such  deposit,  be  permitted  to  go  at  &c.  the  sum    ' 
4  large  until  the  return  of  the  writ  without  finding  bail  to  the  sheriff  for  indorsed  on  the 
c  their  appearance  at  the  return  thereof ;'  Be  it  therefore  enacted  by  the  writ  with  10/.  to 
authority  aforesaid,  That  all  persons  who  shall,  from  and  after  the  first  answer  costs, 
day  of  June  in  the  year  of  our  Lord  One  thousand  eight  hundred  and  &c. 

three,  be  arrested  upon  mesne  process,  within  those  parts  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  called  England  and  Ireland*  shall 
be  allowed  in  lieu  of  giving  bail  to  the  sheriff,  to  deposit  in  the  hands  of 


with  ten  pounds  in  addition  to  such  sum  to  answer  the  costs  which  may 
accrue  or  be  incurred  in  such  action  up  to  and  at  the  time  of  the  return 
of  the  writ;  and  also  such  further  sum  of  money,  if  any,  as  shall  have 
been  paid  for  the  King's  fine  upon  any  original  writ  ;  and  shall  thereupon 
be  discharged  from  such  arrest  as  to  the  action  in  which  he,  she,  or  they  Such  deposit 
shall  so  deposit  the  sura  indorsed  on  the  writ;  and  that  the  sheriff  shall  shall  be  paid 
in  every  such  case,  at  or  before  the  return  of  the  said  writ,  pay  into  the  int<JJf0"rV  a5d 
court  in  which  such  writ  shall  be  returnable  the  sum  of  money  (1)  so  on  toe  defend- 
deposited  with  him  as  aforesaid;  (2)  and  thereupon  in  case  the  defendant  ™  |£J2wSd* 
or  defendants  shall  afterwards  duly  put  in  and  perfect  bail  (3)  in  such  him.  or0nbail 
action  according  to  the  course  and  practice  of  such  court,  the  sum  of  not  £em~  put 
money  so  deposited  and  paid  into  court  as  aforesaid  shall,  by  order  of  m>D€  paid  over 
the  court,  upon  motion  to  be-  made  for  that  purpose,  be  repaid  to  such  to  the  plaintiff, 
defendant  or  defendants ;  but  in  ease  the  defendant  or  defendants  shall  &c.  by  order  of 
not  duly  put  in  and  perfect  bail  in  such  action,  then  and  in  such  case,  court. 

(1)  The  chief  clerk  is  not  entitled  to  pound-  without  receiving  thfc  money,  U  not  entitled 
ace  on  money  paid  into  court  by  the  sheriff,  to  be  relieved  from  an  attachment  upon  pay- 
under  this  section;  Stewart  ».  Bracebridge,  mg  the  debt  sworn  to  and  cojto,  but  Manswer- 
2  B.  &  A.  770.  Where  the  sheriff  levied  under  able  for  the  whole  debt ;  R.  v.  Sheriff  of  London, 
a  A.  fa.  and  received  the  money,  and  after-  9  £.316.  ,  ...  ,  ,  . 
wards  the  judgment  and  execution  being  set  (3)  If  the  bail  are  put  in,  who  are  excepted 
aside  for  irreirularity,  and  the  money  ordered  to,  and  instead  of  justifying  render  the  defend- 
to  be  returned,  paid  it  back  with  the  assent  of  ant,  the  plaintiff  is  not  entitled  to  the  deposit, 
the  plaintiff:  Held  that  the  stat.  43  Geo.  III.  but  the  defendant  may  receive  it  back;  Hen- 
c.  46f  does  not  take  away  his  remedy  by  action  ford  t>.  Harris,  4  Taunt  669.  So  when  the  de- 
of  debt  airainst  the  plaintiff  for  his  poundage ;  fendant  after  putting  in  bail  had  rendered  him- 
lUwstoriTe  ».  Wilkinson,  4  M.  &  S.  256.  self,  (dAoogh9  come  seaible  ,  < «nthout  excep- 

(2)  The  sheriff   liberating    the    defendant  tion) ;  Chadwrck  v.  Bulbye,  3  M.  and  5. 283. 


134  Original  tVril— Process— Jrrcst,  Sfc        [Part  IV. 

No.  the  said  sum  of  money  so  deposited  and  paid  into  Court  as  aforesaid, 

XXXVI.     shall,  by  order  of  the  court,  upon  a  like  motion  to  be  made  for  that 

43  Geo  III.  PurPofle>  I*  P*'0* over  *°  t*ie  plaintiff  or  plaintiffs  in  such  action,  who 

4 '       *  shaft  be  thereupon  authorized  to  enter  a  common  appearance,  or  file 

i/*L  ^j       common  bail  for  such  defendant  or  defendants,  if  the  said  plaintiff  or 

v^v-^'        plaintiffs  shall  so  think  fit;  such  payment  to  the  plaintiff  or  plaintiffs  to 

be  made  subject  to  such  deductions,  if  any,  from  the  sum  often  pound* 

deposited  and  paid  to  answer  the  costs  as  aforesaid,  as  upon  the  taxation 

of  the  plaintiff's  costs,  as  well  of  the  suit  as  of  his  application  to.  the 

court  in  that  behalf,  may  be  found  reasonable. 

Wherever  HI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  all 

plaintiff  shall      actions  to  be  brought  in  England  or  Ireland,  from  and  after  the  said  first 

not  recover  the   day  of  June,  in  the  said  year  of  our  Lord  One  thousand  eight  hundred 

amount  of  the     and  three,  wherein  the  defendant  or  defendants  shall  be  arrested  and 

turn  for  which     heid  to  special  bai|,  ajld  Wherein  the  plaintiff  or  plaintiffs  shall  not 

heldtobaU  M     recover  (1 )  the  amount  of  the  sum  for  which  the  defendant  or  defendants 

(without  pro-     m  sucn  acl*OQ  sna^  naTe  oeeD  3°  arrested  and  held  to  special  bail,  such 

bable  cause,)      defendant  or  defendants  shall  be  entitled  to  costs  of  suit,  to  be  taxed 

defendant  «*^n  according  to  the  custom  of  the  court  in  which  such  action  shall  have 

be  entitled  to     been  brought;  provided  that  it  shall  be  made  appear  to  the  satisfaction 

costs  under  a     of  the  court  in  which  such  action  is  brought,  upon  motion  to  be  made 

rule  of  court,      in  court  for  that  purpose,  and  upon  hearing  the  parties  by  affidavit,  thai 

the  plaintiff  or  plaintiffs  in  such  action  bad  not  any  reasonable  or  pro* 
bable  cause  for  causing  the  defendant  or  defendants  to  be  arrested  and 
held  to  special  bail  in  such  amount  as  aforesaid,  and  provided  such 
court  shall  thereupon  by  a  rule  or  order  of  the  same  court,  direct  that 
such  costs  shall  be  allowed  to  the  defendant  or  defendants  (2) ;  and  the 
plaintiff  or  plaintiffs  shall  upon  such  rule  or  order  being  made  as  afore- 
said, be  disanled  from  taking  oat  any  execution  for  the  sum  recovered) 
in  any  such  action,  unless  the  same  shall  exceed,  and  then  in  such  sum 
only  as  the  same  shall  exceed  the  amount  of  the  taxed  costs  of  the 
defendant  or  defendants  in  such  action  ;  and  in  case  the  sum  recovered 
in  any  such  action  shall  be  less  than  the  amount  of  the  costs  of  the 
defendant  or  defendants  to  be  taxed  as  aforesaid,  that  then  the  defend- 
ant or  defendants  shall  be  entitled,  after  deducting  the  sum  of  money 
recovered  by  the  plaintiff  or  plaintiffs  in  such  action  from  the  amount 
of  his  or  their  costs  so  to  be  taxed  as  aforesaid,  to  take  out  execution 
for  such  costs  in  like  manner  as,  a  defendant  or  defendants  may  now  by 
law  have  execution  for  costs  in  other  cases. 
In  actions  on  I.v#  And  be  it  further  enacted  by  the  authority  aforesaid.  That  in  all 

judgments,         actions  which  shall  be  brought  in  England  or  Ireland,  from  and  after  the 
plaintiffs  not  entitled  to  costs,  unless  by  rule  of  court. 


(1)  The  Act  does  not  extend  to  the  case  of  strong  case  against  an  executor  to  bring  him 
a  plaintiff  in  debt  on  bond  recovering  a  verdict  within  the  Act;  Foulkes  t».  Neighbour,  1  Mar- 
for  nominal  damages,  and  taking  judgment  shall,  21.  The  defendant  was  held  to  bail  on 
for  the  penalty;  Cummack  v.  Gregory,  10  E.  an  action  for  25/.  He  pleaded  in  abatement  as 
525.  Where  a  bond  is  payable  by  instalments,  to  12/1  10/.  and  the  general  Issue  as  to  the 
some  of  which  only  are  due,  and  the  plaintiff  remainder,  verdict  for  the  plaintiff  for  the 
arrests  for  the  whole  penalty,  the  Court  of  latter  sum ;  on  motion  for  costs  under  43  Geo. 
Common  Pleas  will  not  interfere  to  give  the  III.  c.  46.  supported  by  affidavit  that  the  de- 
defendant  his  costs,  under  stat.  43  Geo.  III.  fendant  believed  the  plaintiff  had  sued  out 
c.  46.  $  3.  the  penalty  being,  in  law,  the  sum  bailable  process,  for  the  purpose  of  extorting 
recovered  ;  Talbot  v.  godson,  2  Marsh.  527.  from  him  the  whole  sum :  Held,  not  a  case  of 
S.  C.  not  S.P.  7 Taunt. 251.  malicious  arrest  within  the  statute;  James  «• 

(2)  Costs  allowed  under  this  power  when  the  Francis,  5  Price  1.  The  plaintiff  had  holden 
defendant  paid  a  leas  sum  into  court,  which  the  defendant  to  bail,  and  a  verdict  was  taken 
was  taken  out  by  the  plaintiff;  Laidlow  v.  for  him  at  the  trial,  subject  to  an  order  of 
Cockburn,  2  N.R.  76 :  not  where  the  arrest  was  reference,  for  ascertaining  the  amount  of  the 
by  an  executor  swearing  to  belief  (the  action  damages,  and  the  arbitrator  awarded  a  less 
being;  on  a  bill  for  50/.,  on  which  the  testator  sum  than  15/. ;  upon  an  application  to  the  court 
had  indorsed  and  afterwards  obliterated—**^,  to  allow  the  defendant  his  costs,  he  must  shew 
25,  Forty  /W4;  the  sum  of  40/.  having  been  that  the  arrest  was  vexatious  and  malicious  J 
in  fact  paid)— Heath,  J.  said,  there  must  be  a  Silversides  v.  fiowley,  1  Moore  92. 
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said  first  day  of  June  in  the  said  year  of  our  Lord  One  thousand  eight  No. 

hundred  and  three,  upon  any  judgment  recovered,  or  which  shall  be      XXXVI. 
recovered,  in  any  court  in  England  or  Ireland,  the  plaintiff  or  plaintiffs  4.  Geo.  III. 
in  such  action  on  the  judgment,  shall  not  recover  or  be  entitled  to  any  * 

costs  of  suit,  unless  the  court  in  which  such  action  on  the  judgment       ^  *\  -Ls 
shall  be  brought,  or  some  judge  of  the  same  court,  shall  otherwise  T~*~ 

order.  ( t ) 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  Plaintiffs  may 
and  after  the  said  first  day  of  June  in  the  said  year  of  our  Lord  One  levy  poundage, 
thousand  eight  hundred  and  three,  in  every  action  in  which  the  plaintiff  and  ef.pcn^e 
or  plaintiffs  shall  be  entitled  to  levy  under  an  execution  against  the  S^th^faSr- 
goods  of  any  defendant,  such  plaintiff  or  plaintiffs  may  also  levy  the  ment# 
poundage  fees  and  expenses  of  the  execution  over  and  above  the  sum 
recovered  by  the  judgment.  (2) 

JFI.  And  be  it  further  enacted,  That  from  and  after  the  said  first  day  On  mesne  pro- 
of June  One  thousand  eight  hundred  and  three,  if  any  defendant  shall  be  cess,  after  re- 
taken, detained,  or  charged  in  custody  at  the  suit  of  any  person  or  turn  thereof, 
persons  upon  mesne  process  issuing  out  of  any  of  bis  Majesty's  Courts  defendants  in 
of  Record  at  Westminster  or  Dublin,  and  shall  be  imprisoned  or  de-  custody  may, 
tained  thereon,  after  the  return  of  such  process,  it  shall  and  may  be  |n  TifVbail'be- 
lawful  for  such  defendant  in  vacation  time  only,  and  upon  due  notice  JJJJ^  <jnc  s^. 
thereof  given  to  the  attorney  for  the  plaintiff  or  plaintiffs  in  such  t|ce> 

Cocess,  to  put  in  and  justify  bail  before  any  one  of  the  justices  or 
rons  of  the  court  out  of  which  such  process  shall  have  issued,  who 
may,  if  he  shall  think  fit,  thereupon  order  a  rule  to  issue  for  the 
allowance  of  such  bail,  and  may  further  order  such  defendant  to  be 
discharged  out  of  custody  by  writ  of  supersedeas  y  or  otherwise,  accord- 
ing to  the  practice  of  such  court,  in  like  manner  as  the  same  is  and  may 
be  done  by  an  order  of  court  in  term  time. 


[  No.  XXXVII.  ]  44  George  HI.  c.  13.— An  Act  to  pre- 
vent the  Desertion  ana  Escape  of  Petty  Officers, 
Seamen,  and  others,  from  his  Majesty's  Service,  by 
Means  or  under  Colour 'of  any  Civil  or*  Criminal  Pro- 
cess.— [15th  December  1803.] 

« ^UTHERBAS   many  petty,  officers  and  seamen  belonging  to  his  44  George  III. 
«  ▼  v    Majesty's  navy,  and  divers  persons  who  have  either  voluntarily  c.  13. 

'  entered  into,  or  been  duly  impressed  to  serve  in  his  Majesty's  navy, 

*  have  of  late  years  been  taken  out  of  his  Majesty's  service  by  means  of 
'  arrests  and  detainers,  as  well  both  for  real  and  pretended  debts  or 

*  causes  of  action,  as  also  upon  charges  or  accusations  for  alleged 
'  criminal  offences  \  and  such  petty  officers,  seamen,  and  other  persons 

*  as  aforesaid,  have  been  thereupon  discharged  out  of  custody,  either  by 
4  due  course  of  law,  or  by  the  consent  of  the  persons  at  whose  suit  or  on 

*  whose  complaint  they  had  been  so  arrested,  apprehended,  or  detained, 

*  with  intent  to  enable  them,  and  they  have  been  thereby  oftentimes 

*  enabled-  to  desert  and  escape  from  his  Majesty's  said  service,  to  the 

*  great  prejudice  and  detriment  of  the  said  service  »*  for  remedy  whereof, 
Be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
That  from  and  after  the  passing  of  this  Act,  whenever  any  petty  officer 
or  seaman  belonging  to  his  Majesty's  navy,  or  any  person  who  shall  have 
voluntarily  entered  into  or  been  impressed  to  serve  in  his  Majesty's 

(1)  Hie  defendant,  instead  of  applying  to  or  judgments  of  nonsuit;  Bennett  y.  Neale, 

stay  proceedings,    pleaded    nul   titi   Record,  14  E.  343. 

(which  was  evidently  for  delay) ;  the  Court  of  (2)  The  statute  43  Geo.  3.  c.  46.  $  5.  does 

C.  B.  were  of  opinion  that  the  plaintiff  ought  not  enable  a  defendant  to  levy  the  costs  of  an 

to  have  Ida  costs;  Garnwell v.  Barker,  5  Taunt,  execution  for  his  costs  of  an  action  ;  Baker 

264.    The  section  does  not  extend  to  actions  v.  Lyder,  7  Taunt.  779. 
1 
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No. 

XXXVII. 

44  Geo.  III. 

c.  13. 

Petty  officers 
or  seamen 
taken  out  of  his 
Majesty's  naval 
service  for  any 
civil  or  crimi- 
nal matter  shall 
be  kept  in  cus- 
tody after  they 
are  entitled  to 
be  discharged 
from  the  writ 
or  judgment, 
and  shall  be 
conveyed  and 
delivered  to 
some  com- 
mander or 
commissioned 
officer  of  the 
navy,  to  serve 
on  board  the 
Fleet 


How  sheriff, 
&e.  shall  be 
paid  for  con- 
ducting them 
2«.  per  mile. 
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navy,  shall  be  arrested,  apprehended,  or  taken  in  execution  by  any 
sheriff  or  sheriffs,  or  other  officer  or  officers,  either  upon  or  by  virtue  of 
any  mesne  or  other  writ  or  process  whatsoever,  or  upon  or  by  virtue  of 
any  warrant  for  any  alleged  criminal  offence,  and  shall  be  thereby  taken 
from  or  out  of  his  Majesty's  sea  service,  or  from  or  out  of  any  ship  or 
vessel  appointed  for  receiving  volunteers  and  impressed  men  to  serve  in 
his  Majesty  s  navy,  or  from  or  out  of  the  custody  of  any  officer  of  the 
impress  or  other  officer  in  his  Majesty's  sea  service,  with  whom  any  such 
person  as  aforesaid  shall  have  voluntarily  agreed  to  enter  into,  or  by 
whom  any  such  person  as  aforesaid  shall  have  been  impressed  to  serve 
m,  his  Majesty's  navy,  or  who  shall  have  the  custody  or  charge  of  any 
such  person  as  aforesaid,  the  sheriff  or  sheriffs,  gaoler  or  gaolers,  or 
other  officer  or  officers,  who  shall  have  arrested  or  apprehended  any 
such  netty  officer,  seaman,  or  other  person  as  aforesaid,  or  in  whose 

?k  ii ?t7  any  !UC?  *?**  officer'  seaman,  or  other  person  as  aforesaid, 
shall  happen  to  be,  by  way  of  detainer  upon  or  by  virtue  of  any  such 
writ,  process,  warrant,  charge  or  accusation,  or  upon  or  by  virtue  of  the 
judgment  or  sentence  of  any  court,  shall  not  discharge  any  such  petty 
officer,  seaman,  or  other  person  as  aforesaid,  out  of  his  or  their  custody, 
either  upon  payment  or  satisfaction  of  the  debt  or  debts,  cause  or  causes 
of  action,  or  for  want  of  prosecution  for,  or  upon  acquittal  of,  the 
!~»gC«r  accusation,  charges  or  accusations,  upon  which  any  such 
petty  officer,  seaman,  or  other  person  as  aforesaid,  shall  be  in  custody  as 

•fclT*!! V°frby  ConslIlt  of  ***  P01"80*  or  V*™*™  at  *h°se  suit,  or  on 
Zia  u  ntf  *  anJ  SUch  I**1*  officer>  seaman,  or  other  person  as  afore- 
said, shall  have  been  arrested,  apprehended,  taken  or  detained,  or  upon 

fill!15  ♦  °r.any  olher  security,  or  upon  any  undertaking  either  to 
HST  ^'  °.r-  a?SWer  or  satisfy'  My  s^11  debt  or  debts;  cause  or 
22 !?r  "?'  C£argc  or  acc«sation,  charges  or  accusations;  or  in 

case  of  conviction  for  any  criminal  offence  or  offences  after  the  expira- 

ott  L!SnPen0dr0r  te-?  f°r  Which  any  such  P**  officcr>  *■»■».  «* 
bthKt38  af°!5e?,d  ^  have  bccn  sentenced  to  be  imprisoned, 
™Ln  il  jKr111-?1*  ^  CVery  SUch  P**  officer»  ^  «id  othe^ 
wIS?  ™H  fa  CSaid>  m  h,S  0r  *"*  custody,Jand  shall  thereupon  forth- 
u  mfor^i?  Z°  ualCV6ry.  ?$  P*1*  officer'  ******>  or  ot°er  person 
r^DeriT„L„' TUid  be*  Cnllt,ed  to  *  discharged  out  of  custody,  with 
SSf  1  L7  UCh  Wnt>  Proccs8'  or  warrant,  or  with  respect  to  any  such 
w  n^iSSt.1^  °r  CaU9eS  of  action'  chsLt&  or  ch**8*>  accusation 
and  ^.^  v^  JJf  d?MI,,t  or  sentence,  with  all  convenient  speed,  safely 
suclS ? todl,cl  and  COn/ey'  "*  s*™*  and  surely  deliver  everj 
^mi^nlrttl\Tm^  aBd  1l*er  Penon  Jas  aforesaid,  either  unto  the 
raSed  offi™ 5,f  S°mC  ^f  .his  Majesty's  ships,  or  unto  some  com- 
^S^^m^L??  ^  Wl*  authored  and  empowered  to  raise 
H^rerulatm* ZV*  *T,Ce.'  or  unto  some  principal  officer  employed 
shaWe tt^fTF^  *  sin&  mcn  ^  his  Majesty's  fleet,  whichever 
TolhlL^r^f  t0  *%  ^  where  any  such  petty  officer,  seaman, 
such^ttS Tffi?  "  aforesaid  shall  then  happen  to  beT  in  order  that  every 
and  l£nf  #J >  '  sea1man'  or  otl»er  person  as  aforesaid  may  be  detained 

to  do  TnH °JShre  °n  b0M?  his  ^esty's  fleet,  as  before  they  were  liable 
re/ulaW  ^€°mTa~£  W  °*cer  of  the  impress,  or  principal 
Ihfriff  orS«h5^  M  aforesaid>  shall  thereupon  give  and  deliver  to  such 
safd  a  rPr?fi^F°ler j*  S*o1ot'  or  other  officer  or  officers  as  afore- 
foe  &?™J£l l%a»rected  to  the  treasurer  of  his  Majesty's  navy,  specify- 
aff  r^i/tc 1  n  if YCry Z^0  P*1*  officer,  seaman,  or  other  person  as 
?he  X  J?  '  hf  *°  dc.livered  to  him  respectively  as  aforeW,  and 
TJnl?  f  ??dJ0„wJl,el1  any  such  petty  officer,  seaman,  or  other 
Sd^S^KreSaud  t*U  ha?e  beca  conducted  and  conveyed  as  afore- 
offifi^K  I  u  flff  or  sheriffs,  gaoler  or  gaolers,  or  other  officer  or 
said t  ™  J?°  ?  „  ave«?°  c°uducted,  conveyed,  and  delivered  as  afore- 
thereunn^  k  P<?lT  ^  seaman,  or  other  person  as  aforesaid,  shall 
Maiestv^  «.  entitled  to  receive  of  and  from  the  said  treasurer  of  his 
conductinJ  1 1  he-  sum  of  lwo  shillings  per  mile,  and  no  more,  for 
conducting  conveying,  and  delivering  Is  aforesaid,  every  such  prfty 
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officer,  seaman,  or  other  person  as  aforesaid,  Upon  production  to  the  ]y0# 

said  treasurer  of  the  navy  of  such  certificate.  YTTVIF 

II.  And  be  it  further  enacted,  That  in  case  any  such  petty  officer,  ^/p       }}j 
seaman,  or  other  person  as  aforesaid,  shall  be  removed  from  or  out  of  44  Irco.  III. 
the  custody  of  any  sheriff  or  sheriffs,  gaoler  or  gaolers,  or  other  officer         c«  13. 

or  officers  by  whom  any  such  petty  officer,  seaman,  or  other  person  as       v^v^/ 
aforesaid  shall  have  been  arrested  or  apprehended  as  aforesaid,  or  in  How  transfer 
whose  custody  any  such  petty  officer,  seaman,  or  other  person  as  afore-  °f such  petty 
said,  shall  happen  to  be,  into  the  custody  of  any  other  sheriff  or  sheriffs,  officc"  or  sea- 
gaoler  or  gaolers,  or  other  officer  or  officers,  by  virtue  of  any  writ  of  "^ *  J°™  one 
Habeas  Corpus,  or  otherwise,  the  sheriff  or  sheriffs,  gaoler  or  gaolers,  Jh*™ shall  be°~ 
or  other  officer  or  officers  so  having  arrested  or  apprehended  such  petty  certified. 
officer,  seaman,  or  other  person  as  aforesaid,  or  in  whose  custody  any 
such  petty  officer,  seaman,  or  other  person  as  aforesaid  shall  happen  to 
be,  shall  certify  m  writing  to  the  sheriff  or  sheriffs,  gaoler  or  gaolers,  or 
other  officer  or  officers,  into  whose  custody  such  petty  officer,  seaman, 
or  other  person  as  aforesaid  shall  be  so  removed,  upon  the  back  of  the 
writ  or  other  proceeding  by  which  such  petty  officer,  seaman,  or  other 
person  as  aforesaid  shall  be  removed  out  of  the  custody  of  such  sheriff 
or  sheriffs,  gaoler  or  gaolers,  or  other  officer  or  officers  as  aforesaid, 
that  such  person  so  removed  as  aforesaid  is  a  petty  officer,  seaman,  or 
other  person  as  aforesaid,  as  the  case  may  be,  and  liable  to  be  kept  and 
detained  for  his  Majesty's  service;  and  so  toties  quoties  as  often  as  any 
such  petty  officer,  seaman,  or  other  person  as  aforesaid  shall  be  removed 
from  the  custody  of  one  such  sheriff  or  sheriffs,  gaoler  or  gaolers,  or 
other  officer  or  officers,  to  the  custody  of  any  other  sheriff  or  sheriffs, 
gaoler  or  gaolers,  or  other  officer  or  officers. 

III.  Provided  always,  and  be  it  further  enacted.  That  in  case  any  she-  Sheriff  &c. 
riff  or  sheriffs,  gaoler  or  gaolers,  or  other  officer  or  officers,  shall  neglect  neglecting  to 
or  refuse  to  conduct  and  convey,  for  the  purpose  aforesaid,  any  such  convey  such 
petty  officer,  seaman,  or  other  person  as  aforesaid  to  any  distance  not  petty  officer  or 
exceeding  eighty  miles  for  the  space  of  two  days,  or  to  any  distance  not  seaman  ashere- 
exceeding  one  hundred  and  twenty  miles  for  the  space  of  three  days,  in  directed,  and 
and  so  to  any  other  greater  distance  at  the  rate  of  forty  miles  per  day,   detaining  them 
after  the  time  that  any  such  petty  officer,  seaman,  or  other  person  as  S  cu* ~t9     * 
aforesaid,  ought  to  be  conducted  and  conveyed  as  aforesaid,  for  the  tresnass  aT  ° 
purpose  aforesaid,  according  to  the  directions  of  this  Act,  butx  shall  tne£  8u{t, 
wilfully  or  negligently  detain  and  keep  any  such  petty  officer,  seaman, 

or  other  person  as  aforesaid  in  his  or  their  custody  for  any  space  of  time 
over  ana  above  the  several  spaces  of  time  hereinbefore  in  that  behalf 
specified,  without  conducting  and  conveying  him  as  aforesaid,  for  the 
purpose  aforesaid,  then  all  and  every  such  sheriff  or  sheriffs,  gaoler  or 
gaolers,  or  other  officer  or  officers,  shall  be  subject  and  liable  to  be  im- 
pleaded in  an  action  of  trespass  upon  the  case,  at  the  suit  of  every  such 
petty  officer,  seaman,  or  other  person  as  aforesaid,  who  shall  be  so 
detained  as  aforesaid ;  any  thing  herein  contained  to  the  contrary  not- 
withstanding. 

IV.  And  be  it  further  enacted,  That  in  case  any  sheriff  or  sheriffs,  penalty  on 
gaoler  or  gaolers,  or  other  officer  or  officers,  shall  not  safely  and  sheriff,  &c.  for 
securely  conduct  and  convey,  and  safely  and  securely  deliver,  any  such   suffering  such 
petty  officer,  seaman,  or  other  person  as  aforesaid,  either  unto  such  petty  officer  or 
commander  in  chief,  officer  or  the  impress,  or  principal  regulating  seaman  to  es- 
officer  as  aforesaid,  whichever  shall  be  at  or  nearest  to  tne  place  where  cape* 
such  petty  officer,  seaman,  or  other  person  as  aforesaid,  shall  then 
happen  to  be,  but  shall  either  wilfully  or  negligently  permit  or  suffer 
any  such  petty  officer,  seaman,  or  other  person  as  aforesaid,  to  escape 
and  go  at  large,  all  and  every  such  sheriff  or  sheriffs,  gaoler  or  gaolers, 
or  otner  officer  or  officers,  shall  for  every  such  offence  forfeit  and  pay 
the  sum  of  one  hundred  pounds,  to  be  sued  for  and  recovered  in  any  of 
bis  Majesty's  Courts  of  Record  at  Westminster  for  offences  committed  in 
England,  in  his  Majesty's  Court  of  Exchequer  at  Edinburgh  for  offences 
committed  in  Scotland,  and  in  any  of  his  Majesty's  Courts  of  Record  in 
Dublin  for  offences  committed  in  Ireland,  by  action  of  debt,  bill,  plaint, 
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nf^  or  information,  wherein  no  essotgn,  protection,  or  wiper  of  law,  nor 

YYXVTI     more  than  onc  ^P^^^  8ft*M  b*5  allowed;  one  moiety  of  which 

sir*       ii¥    YSBa^J  sh*W  be  paid  to 'his  Majesty*  his  heirs  and  successors,  and  the 

44ueo.Ul.  oihe,  noiety  thereof  to  him  or  them  who  shall  sue  for  the  same,  together 

c  13-         with  fall  costs  of  snit- 

^■^v^       "  Limitation  of  actions,  three  calendar  months  — Venue  in  the  county. 

"  — General  issue;  treble  costs,  %  5.— Act  may  be  altered  or  repealed 

"  this  Semion,  %  ••" 

[  No.  XXXVIII.  ]    48  George  III.  c.  123.— An  Act  for 

the    Discharge  of  Debtors    in    Execution  for  small 

Debts,   from  Imprisonment  in  certain  Cases. — [3Qtk 

June,  1808.] 

48  George  III.  '  XAUHBREAS  it  might  tend  greatly  to  the  relief  of  certain  debtors  in 

c.  123.         «    v  V    execution  for  small  debts,  and  at  the  same  time  occasion  no 

4  material  prejudice  to  trade  and  public  credit,  if  such  debtors  should, 

*  after  a  limited  period  of  imprisonment,  be  allowed  the  benefit  of  a 

*  discharge  therefrom,  the  creditors  at  whose  suit  they  were  so  in  exe- 
'  cation  being  at  the  same  time  authorized  to  take  out  other  writs  of 
4  execution  against  the  land  and  goods  of  such  debtors,  or  to  use  other 

*  remedy  for  the  satisfaction  of  their  debts,  as  if  the  persons  of  such 

*  debtors  had  never  been  taken  in  execution ;'  Be  it  therefore  enacted  by 
the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritnal  and  Temporal,  and  Commons,  in  this  present 

Persons  luring  Parliament  assembled,  and  by  the  authority  of  the  same,  That  from  and 

lain  in  prison  affcer  the  passing  of  this  Act,  all  persons  in  execution  upon  any  judg- 

*"r  *  Srear  m  ment  in  whatsoever  court  the  same  may  have  been  obtained,  and  whether 

™J*J*"°*  °?  such  court  be  or  be  not  a  court  of  record,  for  any  debt  or  damages  not 

^—^J^i  exceeding  the  sum  of  twenty  pounds,  (1)  exclusive  of  the  costs  recovered 

whetherof  re-  D7  such  Judgment,  and  who  shall  have  lain  in  prison  thereupon  for  the 

cord  or  not,  for  *p*ce  of  twelve  successive  calendar  months  next  before  ike  time  of 

any  debt  or'da-  tneir  application  to  be  discharged  as  hereinafter  mentioned,  shall  and 

mages  not  ex-  may,  upon  his,  her,  or  their  application  for  that  purpose  in  term-time 

ceeding  20/.  made  to  some  one  of  his  Majesty's  superior  Courts  of  Record  at  fPe*t- 

(exclnsive  of  minster,  to  the  satisfaction  of  such  court,  be  forthwith  (2)  discharged  out 

costs),  shall  be  of  custody,  as  to  such  execution,  bv  the  rule  or  order  of  such  court: 

discharged,  on  Provided  always,  That  in  the  case  of  any  such  application  being  made 

XT    nrttJ?  *°  ^  discharged  out  of  execution  upon  a  judgment  obtained  in  any  of 

term  time.         cation  shall  be  made  to  such  one  of  those  courts  only,  wherein  such 

•  judgment  shall  have  been  obtained,  and  that  whether  the  person  so  in 

execution  shall  then  be  actually  detained  in  the  gaol  or  prison  of  the 

same  court,  or  shall  then  stand  committed  on  Habeas  Corpus  to  the  gaol 

Persons  frau-     or  prison  of  another  court :  Provided  always,  that  if  it  shall  happen  that 

dulently  ob-       any  such  discharge  shall  have  been  unduly  or  fraudulently  obtained  upon 

taining  dis-        any  false  allegation  of  circumstances,  which  if  true  might  have  entitled 

charge,  may  be  the  prisoner  to  be  discharged  by  virtue  of  this  Act,  such  prisoner  shall, 

VSStaie?*'  UDOn  ***e  Samc  beiD*  ma"c  ■PPcmr  to  the  *&***&«*■  of  the  court  by 
cuuoa,  *c        WDose  raie  or  on|cr  the  said  prisoner  had  been  so  discharged,  be  liable 

to  be  again  taken  in  execution  and  remanded  to  his  former  custody  by 
Such  discharge  the  rule  or  order  of  the  same  court :  Provided  also,  That  no  sheriff, 
no  escape.         gaoler,  or  other  person  whatsoever,  shall  be  liable  as  for  the  escape  of 

any  such  prisoner  in  respect  of  his  enlargement  during  such  time  as  he 
shall  have  been  at  large,  by  means  of  such  his  undue  discharge  as  afore- 
Estate  of  the  said :  Provided  always,  That  for  and  notwithstanding  the  discharge  of 
debtors  so  dis-  any  debtor  or  debtors  by  virtue  of  this  Act,  the  Judgment  whereupon 
charged i  shall  any  such  debtor  or  debtors  was  or  were  taken  or  charged  in  execution, 
remain  liable,  shall  nevertheless  continue  and  remain  in  full  force  to  all  intents  and 

(1)  The  Act  extends  to  costs  under  20*  insolvent  debtor  under  the  statute  48  George 
recovered  upon  judgment  of  nonsuit;  Roy-  III.  c.  123.  %  1.  the  rule  is  in  the  first  instance 
lance  «.  HewUng,  3  M.  and  8.  282.  only  a  rule  ntt;  SspttrU  Neilson,  7  ltomt 

(2)  On  a  motion  for  the  discharge  of  an  467. 
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purposes,  except  as  to  the  taking  in  execution  the  person  or  persons  of  jf 0# 

such  debtor  or  debtors  thereupon,  as  is  hereinafter  provided :  And  that    yTT  VI FT 
it  shall  and  mav  be  lawful  for  the  creditor  or  creditors  at  whose  suit    7*r       , , V 
such  debtor  or  debtors  had  been,  was  or  were  so  taken  or  charged  in  48  <jeo*  *"• 
execution,  to  take  out  ail  such  execution  or  executions  on  every  such        c-  123* 
judgment  against  the  lands,  tenements,  hereditaments,  goods,  and  chat-        v^v^ 
tels  of  any  such  debtor  or  debtors  (other  than  and  except  the  necessary  Except  neces- 
wearing  apparel  and  bedding  of  and  for  him,  her,  or  them,  and  for  his,  saries. 
her,  or  their  family,  and  the  necessary  tools  for  his,  her,  or  their  trade 
or  occupation,  not  exceeding  the  value  of  ten  pounds  in  the  whole ;) 
or  to  bring  any  such  action  or  actions  on  any  snch  judgment  against 
such  debtor  or  debtors  respectively,  or  to  bring  any  such  action  or  use 
any  such  remedy  for  the  recovery  and  satisfaction  of  his,  her,  or  their 
demand,  against  any  other  person  or  persons  liable  to  satisfy  the  same, 
in  such  and  the  same  manner,  but  in  such  and  the  same  manner  only  as 
such  creditor  or  creditors  otherwise  could  or  might  have  done  in  case 
such  debtor  or  debtors  bad  never  been  taken  or  charged  in  execution 
upon  such  judgment  1  Provided  always,  That  no  debtor  or  debtors  who  But  such 
shall  be  duly  discharged  in  pursuance  of  this  Act,  shall  at  any  time  debtors  shall 
afterwards  be  taken  or  charged  in  execution  upon  any  Judgment  herein  not  be  arrested 
so  as  before  declared  to  continue  and  remain  in  full  force,  nor  be  in  any  action 
arrested  in  any  action  to  be  brought  on  any  such  judgment,  and  that  no  on  8uch  judg- 
proceeding  whatsoever  by  tcirefaciat,  action,  or  otherwise,  shall  be  mcnt»  &c- 
maintained  or  had  against  the  bail  in  any  action  upon  the  judgment, 
wherein  the  defendant  or  defendants  shall  have  been  charged  in  execu* 
tioo,  and  afterwards  discharged  by  virtue  of  the  provisions  of  this  Act. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid*  That  this  Act  not  ex- 
Act  shall  not  extend  or  be  construed  to  extend  to  those  parts  of  the   tended  to  Ire* 
United  Kingdom  of  Great  Britain  and  Ireland^  which  are  commonly  land  or  Scot- 
called  Ireland  and  Scotland.  land. 


[  No.  XXXIX.  ]  49  George  III.  c.  6.— An  Act  for  the 
relief  of  Prisoners  in  custody  for  non-payment  of 
money  pursuant  to  orders  of  courts  of  equity.— [13th 
March,  1809.] 

[See  pott.  Title  Court*  0/  Equity.] 


[  No.  XL.  ]  51  George  III.  c.  124.— An  Act  further 
t<y  extend  and  render  more  effectual  certain  provisions 
of  an  Act  passed  in  the  twelfth  year  of  the  reign  of 
his  late  Majesty  King  George  the  First,  intituled 
"  An  Act  to  prevent  frivolous  and  vexatious  Arrests ;" 
and  of  an  Act  passed  in  the  fifth  year  of  the  reign 
of  his  Majesty  King  Oeoree  the  Second,  to  explain, 
amend,  and  render  more  effectual  the  said  former  Act ; 
and  of  two  Acts  passed  in  the  nineteenth  and  forty* 
third  years  of  the  reign  of  his  present  Majesty,  extend* 
iag  the  provisions  of  the  said  former  Acts.— [2d  July, 

VJLfHEREAS  by  an  Act  made  in  the  twelfth  Tear  of  the  reign  of  bis   51  George  III. 
~  *    late  Majesty  King  George  the  First,  intituled,  "  An  Act  to  pre*         c.  124. 
Tent  frivolous  and  relations  arrests,"   it  was,  amongst  other  things,     12  George  I. 
enacted,  That  from  and  after  the  twenty-fourth  day  01  June,  One  thou*      c.  29.  s.  1. 
sand  seven  hundred  and  twenty-six,  no  persons  should  be  held  to  special 
bail  upon  any  process  issuing  out  of  any  superior  court,  where  the 
cause  of  action  should  not  amount  to  the  sum  often  pounds  or  upwards, 
nor  out  of  any  inferior  court  where  the  cause  of  action  should  not 
amount  to  the  sum  of  forty  shillings  or  upwards*  and  that  in  aU  cases 
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No*  XL.  where  the  cauie  of  action  should  not  amount  to  ten  pounds  or  upwards 
51  Geo.  III.  }n  anv  sucn  superior  court,  or  to  forty  shillings  or  upwards  in  any  such 
taA  '  inferior  court,  and  the  plaintiff  or  plaintiffs  should  proceed  by  way  of 
process  against  the  person,  he,  she,  or  they  should  not  arrest  or  cause 
to  be  arrested  the  body  of  the  defendant  or  defendants,  but  should  serve 
him,  her,  or  them  personally  within  the  jurisdiction  of  the  court,  with 
a  copy  of  the  process,  and  if  such  defendant  or  defendants  should  not 
appear  at  the  return  of  the  process,  or  within  four  days  after  such  return, 
in  such  case  it  should  be  lawful  for  the  plaintiff  or  plaintiffs  upon  affi- 
davit being  made  and  filed  in  the  proper  court  of  the  personal  service 
of  such  process  as  aforesaid  (which  affidavit  should  be  filed  gratis)  to 
enter  a  common  appearance  or  file  common  bail  for  the  defendant  or 
defendants,  and  to  proceed  thereon  as  if  such  defendant  or  defendants 
had  entered  his,  her,  or  their  appearance,  or  filed  common  bail ;  which 
Act  was  explained  and  amended  by  an  Act  passed  in  the  fifth  year  of  the 

5  George  II.     reign  of  his  Majesty  King  George  the  Second,  intituled,  "  An  Act  to 

c.  27.  explain,  amend,  and  render  more  effectual  an  Act  made  in  the  twelfth 

year  of  the  reign  of  his  late  Majesty  King  George  the  First,  intituled 

'  An  Act  to  prevent  frivolous  aud  vexatious  Arrests,* "  :  And  whereas  by 

the  said  Act  made  in  the  fifth  year  of  the  reign  of  his  said  late  Majesty 

Sect  5.  King  George  the  Second,  it  was  enacted,  that  where  the  cause  of  action 

should  not  amount  to  ten  pounds  or  upwards  in  any  superior  court,  or 
to  forty  shillings  or  upwards  in  any  inferior  court,  no  special  writ  or 
writs,  nor  any  process  specially  therein  expressing  the  cause  or  causes 
of  action,  should  be  sued  forth  or  issued  from  any  such  superior  or 
inferior  court  to  compel  any  person  or  persons  to  appear  thereon  in  such 
court  or  courts ;  and  all  proceedings  and  judgments  on  any  such  writ 

21  George  II.    are  thereby  declared  to  be  void  and  of  none  effect :  And  whereas  the 
c.  3.  said  several  Acts  being  temporary,  the  same  were  afterwards  made  per- 

petual by  an  Act  passed  in  the  twentieth  (1)  year  of  the  reign  of  his  said 
late  Majesty  King  George  the  Second ;  And  whereas  by  an  Act  passed  in 

19  George  III.  tne  nineteenth  year  of  the  reign  of  his  present  Majesty,  intituled,  *  An 

c.  70,       *  Act  for  extending  the  provisions  of  an  Act  made  in  the  twelfth  year  of 

the  reign  of  King  George  the  First,  intituled,  "  An  Act  to  prevent  fri- 

Sect.  1.  volous  and  vexatious  Arrests,  and  for  other  purposes  y ' "  it  was  eDac**} 

That  from  and  after  the  first  day  of  July  One  thousand  seven  hundred 
and  seventy-nine,  no  person  should  be  arrested  or  held  to  special  bail 
upon  any  process  issuing  out  of  any  inferior  court,  where  the  cause  of 
action  should  not  amount  to  the  sum  of  ten  pounds  or  upwards;  but 
that  the  like  copies  of  process  should  be  served,  and  the  like  proceed- 
ings had  thereupon  in  such  inferior  court,  in  all  cases  where  the  cause 
or  action  should  not  amount  to  ten  pounds  or  upwards,  as  are  directed 
to  be  had  by  the  said  Act  of  the  twelfth  year  of  the  reign  of  King  George 
the  First,  in  such  inferior  court,  where  the  cause  of  action  should  not 
amount  to  the  sum  of  forty  shillings;  any  law  or  usage  to  the  contrary 

Sect.  3.  notwithstanding ;  and  further  provisions  were  made  touching  proceed- 

ings in  such  inferior  courts,  in  conformity  to  the  provisions  in  &**?* 
former  Act ;  and  so  much  of  any  Act  or  Acts  of  Parliament  passed  for 
the  recovery  of  debts  within  any  districts  and  jurisdictions,  as  autho- 
rized arrest  and  imprisonment  of  defendants  where  the  cause  of  action 
should  amount  to  less  than  ten  pounds,  was  thereby  repealed ;  and  tar- 
ther  provisions  were  made  touching  actions  in  inferior  courts,  where  toe 

43  George  III.  cause  of  action  should  not  amount  to  ten  pounds :  And  whereas  by  an 
c.  46.  s.  1.  Act  passed  in  the  forty-third  year  of  his  Majesty's  reign,  intituled,  ^n 
-  Act  for  the  more  effectual  prevention  of  frivolous  and  vexatious  arrest* 
and  suits ;  and  to  authorize  the  levying  of  poundage  upon  executions 
in  certain  cases/  it  was  enacted,  that,  from  and  after  the  first  day  o 
June  One  thousand  eight  hundred  and  three,  no  person  should  be  ar- 
rested or  held  to  special  bail  upon  any  process  issuing  out  of  any  c°u 
within  those  parts  of  the  United  Kingdom  of  Great  Britain  and  /r*11 

(1)  The  twenty-first :  but  the  original  Act  is  so. 
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called  England  and  Ireland,  for  a  cause  of  action  not  originally  amount*      No.  X  L. 
iog  to  such  sum  for  which  such  person  was  by  the  laws  then  in  being   51  Geo.  III. 
liable  to  be  arrested  and  held  to  bail,  over  and  above  and  exclusive  ot        c  ^4 
any  costs,  charges  and  expenses  that  may  have  been  incurred,  recovered        Q-, -eJ* 
or  become  chargeable  in  or  about  the  suing  for  or  recovering  the  same, 
or  any  part  thereof:  And  whereas  it  is  expedient  to  extend  and  render 
more  effectual  the  provisions  of  the  said  recited  Acts :  Be  it  therefore 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  That   No  person  held 
from  and  after  the  first  day  of  November,  One  thousand  eight  hundred   to  special  bail 
and  eleven,  no  person  shall  be  held  to  special  bail  upon  any  process   wberc  cause  of 
issuing  out  of  any  court  where  the  cause  of  action  shall  not  have   ?£V°?  undcr 
originally  amounted  to  the  sum  of  fifteen  pouuds  or  upwards,  over  and   tion)  Defend- 
above  and  exclusive  of  any  costs,  charges  and  expenses  that  may  have  aDt  not  to  be 
been  incurred,  recovered  or  become  chargeable,  in  or  about  the  suing  arrested, 
for  or  recovering  the  same,  or  any  part  thereof,  (except  where  the  cause 
of  such  action  shall  arise  or  be  maintainable  upon  or  by  virtue  of  any 
bill  or  biUs  of  exchange,  promissory  note  or  promissory  notes,  in  which 
cases  the  parties  liable  thereupon  may  be  field  to  special  bail  in  such 
manner  as  if  this  Act  had  not  heen  made;)  and  that  in  all  cases  where 
the  cause  of  action  shall  not  amount  to  fifteen  pounds  or  upwards,  ex- 
clusive of  such  costs,  charges  and  expenses  as  aforesaid,  (except  as 
bereinbefore  is  excepted)  and  the  plaintiff  or  plaintiffs  shall  proceed  by 
the  way  of  process  against  the  person,  he,  she,  or  they  shall  not  arrest, 
or  cause  to  be  arrested,  the  body  of  the  defendant  or  defendants,  (I)  but 
shall  serve  him,  her,  or  them  personally  within  the  jurisdiction  of  the 
court,  with  a  copy  of  the  process:  and  proceedings  thereupon,  in  such 
manner  as  by  the' said  Act  of  the  twelfth  year. of  the  reign  of  his  late 
Majesty  King  George  the  First,  is  provided  in  cases  where  the  cause  of 
action  shall  not  amount  to  ten  pounds  or  upwards  in  any  superior  court, 
or  to  forty  shillings  or  upwards  in  any  inferior  court ;  and  that  where  the  No  special 
cause  of  action  in  any  court  shall  not  amount  to  the  sum  of  fifteen  writ  sued  forth 
pounds,  exclusive  of  such  costs,  charges,  and  expenses  as  aforesaid,   to  compel  ap- 
(except  as  hereinbefore  is  excepted)  no  special  writ  (2)  or  writs,  nor   pc&rance. 
sny  process  specially  therein  expressing  the  cause  or  causes  of  action, 
shall,  from  and  after  the  said  first  day  of  November,  be  sued  forth  or 
issued  from  any  court,  in  order  to  compel  any  person  or  persons  to 
appear  thereon  in  such  court;  and  all  proceedings  and  judgments  that  Proceedings  on 
snail,  from  and  after  the  said  first  day  of  November,  be  had  on  any   such  writ  or 
such  writ  or  process,  shall  be,  and  are  hereby  declared  to  be  void  and  Process  void, 
of  no  effect.  (3) 

'  IL  And  whereas  the  provisions  in  the  said  Acts  authorizing  plaintiffs  No  distringas 
'  in  default  of  appearance  of  defendants  to  enter  a  common  appearance   to  issue  for  de- 
1  or  file  common  bail  as  therein  directed,  are  not  deemed  to  extend  to   fault  of  appear- 
*  proceedings  by  original  and  other  writs,  whereupon  no  capiap  is  issued,  &nce :  defend- 
'  and  it  is  expedient  to  extend  the  provisions  of  the  said  former  Acts  to   Mt  served  per- 
'  such  proceedings;'  Be  it  further  enacted  by  the  authority  aforesaid,   "nally* 

(1)  If  a  defendant  be  holden  to  bail  on  an  action  did  not  amount  to  15/.,  or  to  any  sum 
affidavit  for  17/.,  out  of  which  61. 10*.  have  for  which  defendant  was  liable  to  be  arrested; 
been  paid,  the  Court  win  not  set  aside  the  pro-  was  held  bad  on  general  demurrer  for  not 
deeding*  under  the  51  Geo.  III.  c.  124.  s.  1. :  shewing  the  writ  to  be  a  special  writ.  Ball  v. 
but  his  remedy,  if  any,  would  be  under  the  Swan,  1  Barn.  &  Aid.  393. 

43  Geo.  III.  c.  46.,  for  having  been  maliciously  (3)  The  statute  51  Geo.  III.  c.  124.  s.  1.  does 

holden  to  bail ;  Spink  v.  Hitchcock,  1  Moore,  not  avoid  the  plaintiff's  proceedings  and  judg- 

131.  ment  by  reason  of  his  arresting  for  a  sum  ex- 

(2)  A  bailable  writ  is  not  necessarily  a  ape-  ceeding  15/.,  and  recovering  a  less  sum  than 
cial  writ  within  the  51  Geo.  III.  c  124.,  and  15/. ;  Spink  v.  Hitchcock,  7  Taunt.  435.  S.  C. 
therefore  a  plea  stating  that  plaintiff  com-  1  Moore,  131.  N.  B.  How  a  writ  most  be 
menced  his  action  by  a  bailable  writ  indorsed  pleaded  within  this  statute;  see  Ball  vt  Swan, 
for  bail  for  6*0/.,  by  virtue  of  which  defendant  1B.&A.  393. 

was  arrested,  and  that  plaintiff's  true  cause  of 
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No.  XL.      *»**  ,n  "M  CMCS  whew  *«*  plaintiff  or  plaintiffe  shall  proceed  by  original 

51  Geo   III    °*  °^ker  writ  an^  summons,  or  attachment  therapon,  (1)  in  any  action 

,  '        *  against  any  person  or  persons  not  having  privilege  of  Parliament,  no 

fyzT}       writ  of  distringas  shall  issue  for  default  of  appearance,  (9)  but  the  de- 

y^**^'       fendant  or  defendants  shall  be  served  personally  with  the  summons  or 

attachment,  at  the  foot  of  which  shall  be  written  a  notice  informing  the 

defendant  or  defendants  of  the  intent  and  meaning  of  such  service,  to 

the  effect  following :  , 

Form  of  notice  «  C.  D.  [naming  the  defendant]  Tou  are  served  with  this  process  at  the 
where  defend-  <  gait  of  A.  B.  [naming  ike  plaintiff  or  piaintifi]  to  the  intent  that  yon 
ant  cannot  be     *  may  appear  by  your  attorney  in  his  Majesty's  Court  of  at 

personally  «  Westminster,  at  the  return  hereof,  being  the  Day  of 

•errc<L  «  in  order  to  your  defence  in  this  action  :  And  take  notice,  that  in  de- 

*  fault  of  your  appearance,  the  said  A.  B.  will  cause  an  appearance  to 
'  be  entered  for  you,  and  proceed  thereon  as  if  you  had  yourself  ap- 
'  peared  by  your  attorney/ 

In  what  case  But  in  case  it  shall  be  made  appear  to  the  satisfaction  of  the  Court,  or, 
distringas  is-  in  the  vacation,  of  any  Judge  of  the  Court,  from  which  such  process 
sued.  ghaji  issue,  or  into  which  the  same  shall  be  returnable,  that  the  defend- 

ant or  defendants  could  not  be  personally  served  with  such  summons  or 
attachment,  and  that  such  process  had  been  duly  executed  at  the  dwell- 
ing-house or  place  of  abode  of  such  defendant  or  defendants,  that  then 
it  shall  and  may  be  lawful  for  the  plaintiff  or  plaintiffs  by  leave  of  the 
court  (3)  or  order  of  such  Judge  as  aforesaid,  to  sue  out  a  writ  of  dis- 
tringas to  compel  the  appearance  of  such  defendant  or  defendants;  and 
that  at  the  time  of  the  execution  of  such  writ  of  distringas  there  shall 
be  served  on  the  defendant  or  defendants  bv  the  officer  executing  such 
writ,  if  he,  she,  or  they  can  then  be  met  with  ;  and  if  he,  she,  or  they 
cannot  then  be  met  with,  there  shall  be  left  at  his,  her,  or  their  dwelling- 


(1)  Q.  Whether  the  Act  extends  to  reple-  must  state  a  belief,  that  the  defendant  has 
▼in  ?  vide  Topping  v.  Fuge,  5  Taunt.  771.  absconded,  with  the  grounds  of  such   belief; 

(2)  In  Moore  ».  Taylor,  5  Taunt.  71,  the  Down  v.  Crewe,  1  Marshall,  267 ;  and  leave  to 
Court  of  Common  Pleas  were  clear  that  this  issue  a  distringas  will  not  be  granted  upon 
Act  did  not  extend  to  Counties  Palatine,  and  affidavit  that  the  defendant  was  out  of  the 
threw  out  doubts  that  it  did  not  even  extend  kingdom,  and  therefore  could  not  be  served 
to  the  Court  of  Exchequer;  but  by  a  note  of  with  process ;  Jordan  v.  Bell,  1  Marshall,  292. 
the  reporter  it  appears,  that  that  court  has  The  statute  43  George  III.  c.  53,  which  ap- 
adopted  the  opposite  construction. — I  cannot  plies  to  Ireland  the  general  provisions. of  stat. 
discover  on  what  ground  the  construction  of  12  Geo.  I.  c.  29.  supra,  provides,  that  wherever 
the  Act,  as  having  a  limited  operation,  is  it  •appears  to  the  Court  out  of  which  process 
founded,  the  words  being  perfectly  general ;  issues  that  all  due  diligence  has  been  used  to 
and,  from  my  own  observation  and  experience,  have  the  process  of  the  Court  personally  served, 
I  am  satisfied  that  there  is  no  subject  to  which  yet,  that  under  the  special  circumstances  of  the 
the  provisions  of  the  Act  could  be  applied  with  case  appearing  to  the  Court  by  affidavit  that  it 
more  beneficial  effect,  than  the  execution  of  was  impossible  to  procure  personal  service,  it 
process  upon  writs  of  justicies  in  counties  pala-  should  be  lawful  tor  the  Court  to  substitute 
tine.— Where  a  defendant  is  abroad,  a  plaintiff  such  other  kind  of  service  as  to  them  should 
may  still  (since  the  51  Geo.  1IL  c.  124.)  issue  seem  fit.    2  Gabbett,  200. 

a  distringas  on  service  of  the  venire  facias  for        As  the  period  of  the  continuance  of  the  pre- 

the   purpose  of  compelling  his   appearance  sent  Act  is  so  very  short,  the  subject  of  it  must 

thereby,  as  he  might  have  done  before  that  of  course  be  brought  under  the  consideration 

Act ;  but  not  for  the  purpose  of  enabling  the  of  the  legislature ;  and,  I  apprehend,  that  such 

plaintiff  to  enter  an  appearance  for  him,  so  a  general  provision  as  has  been  last  noticed 

that  he  may  proceed  thereon  to  final  judgment,  would  be  very  desirable;  that  it  should  be 

as   if  the  defendant  himself  had  appeared ;  extended  to  all  superior  Courts,  and.  the  ease 

Nicholson  *v.   Bownass,   3  Price,  263.  S.  P.  where  process  could  not  be  served  on  account 

Dwerryhouse  v.  Graham,  3  Price,  263.  of  the  defendant  being  abroad,  shbuld  be  ex- 

(3)  This  provision  does  not  apply  to  a  case  pressly  included.  It  might  be  fairly  confided 
where  the  defendant  has  been  actually  served ;  to  the  justice  of  the  courts  to  adopt  such  fegu- 
as  In  that  case  the  plaintiff  may  proceed  and  lations  as  would  prevent  defendants  from  being 
enter  an  appearance ;  Anon.  1  Inarshall,  268  injured  by  a  proceeding  of  which  they  had  not 
(a).    The  affidavit  for  obtaining  a  distringas  a  sufficient  opportunity  of  being  apprised. 
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house  or  other  place  where  such  distringas  shall  be  executed,  a  written      No.  XL* 
notice  in  the  following  form :  _  51  Geo.  j|j# 

'  IN  the  Court  of  [*pecifying  the  court  in  which  the  suit  shall  be        £J^ 

*  depending]  between  A.  B.  plaintiff,  and  C.  D.  defendant,  [naming  the         ^^v 
'  parties."]    Take  notice  that  I  have  this  day  distrained  upon  your  goods   Notice. 
'  and  chattels  for  the  sum  of  forty  shillings,  in  consequence  of  your  not 

*  having  appeared  by  your  attorney  in  the  said  Court,  at  the  return  of 

*  a  writ  of  returnable  there  on  the  day  of  and 
'that  in  default  of  your  appearing  to  the  present  writ  of  distringas  at 
'.the  return  thereof,  being  the  day  of  the  said  A.  B. 
'  will  cause  an  appearance  to  be  entered  for  you,  and  proceed  thereon 

*  as  if  you  had  yourself  appeared  by  your  attorney. 

'E.  F.' 
[The  name  of  the  sheriff's  officer.] 
'  To  C.  D.  the  above  named  defendant.1 

And  if  such  defendant  or  defendants  shall  not  appear  at  the  return  of  When  the  de- 
sucb  original  or  other  writ,  or  of  such  distringas,  as  the  case  may  be,  fendant  does 
or  within  eight  days  after  the  return  thereof,  in  such  case  it  shall  and  not  appear, 
may  be  lawful  to  and  for  the  plaintiff  or  plaintiffs,  upon  affidavit  being  plaintiff  may 
made  and  filed  in  the  proper  court  of  the  personal  service  of  such  sum-  proceed. 
moos  or  attachment,  and  notice  written  on  the  foot  thereof  as  aforesaid, 
or  of  the  due  execution  of  such  distringas,  and  of  the  service  of  such 
notice  as  is  hereby  directed  on  the  execution  of  such  distringas,  as  the 
case  may  be*  to  enter  a  common  appearance  for  the  defendant  or 
defendants,  and  to  proceed  thereon  as  if  such  defendant  or  defendants 
had  entered  his,  her,  or  their  appearance  ;  any  law  or  usage  to  the 
contrary  notwithstanding ;  and  that  such  affidavit  or  affidavits  may  be 
made  before  any  judge  or  commissioner  of  the  court  out  of  or  into 
which  such  writ  shall  issue  or  be  returnable,  authorised  to  take  affida- 
vits in  such  court,  or  else  before  the  proper  officer  for  entering  com- 
mon appearances  in  such  court,  or  his  lawful  deputy,  and  which  affidavit 
is  hereby  directed  to  be  filed  gratis. 

III.  And  be  it  further  enacted,  That  all  and  every  the  provisions  con-   id  George  III. 
tained  in  the  said  Act  of  the  nineteenth  year  of  the  reign  of  his  present  c.  70.  respect- 
Majesty,  respecting  actions  in  inferior  courts,  where  the  cause  of  action  ing  actions  for 
should  amount  to  less  than  ten  pounds,  shall  be  and  the  same  are  hereby  8umB  leas  than 
from  and  after  the  said  first  day  of  November,  extended  to  all  actions  10'-  extended 
in  such  courts  where  the  cause  of  action  shall  not  amount  to  fifteen  ^J™118  under 
pounds,  exclusive  of  such  costs,  charges  and  expenses  as  aforesaid  (ex- 
cept where  the  cause  of  such  action  shall  arise  or  be  maintainable  upon 
or  by  virtue  of  any  bill  or  bills  of  exchange,  promissory  note  or  promis- 
sory notes,  in  which  case  the  parties  liable  thereupon  may  be  held  to 
special  bail,  in  such  manner  as  if  this  Act  bad  not  been  made ;)  and  that  So  much  of 
so  much  of  any  Act  or  Acts  of  Parliament,  heretofore  passed  for  the  acta  authoris- 
reeovery  of  dents  within  certain  districts  and  jurisdictions,  which  may  ing  arrests  con- 
have  authorized  the  arrest  and  imprisonment  of  defendants,  where  the  trary,  repealed, 
cause  of  action  amounts  to  less  than  fifteen  pounds,  exclusive  of  such 
costs,  charges  and  expenses  as  aforesaid,  shall  be  and  the  same  is  hereby  . 
from  and  after  the  first  day  of  November,  repealed. 

TV.  Provided  always,  That  nothing  in  this  Act  contained  shall  extend  Proviso  for 
or  be  construed  to  extend  to  those  parts  of  the  United  Kingdom  called  ?c°UA?d  and 
Scotland  and  Ireland.  Ireland. 

V .  Provided  always,  and  be  it  enacted,  That  this  Act  shall  continue  Continuance, 
aad  be  in  force  until  the  first  day  of  November,  in  the  year  One  thou- 
sand eight  hundred  and  sixteen,  and  thenceforth  until  the  end  of  the 
then  next  session  of  Parliament,  and  no  longer. 

[Continued  to  1st  No*tmbcr9  1823,  and  to  the  end  of  the  next  session,  by 
57  Qtorgt  HL  c.  101.] 
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No.  XLL 

52  Geo.  III. 

c  34. 


52  George  III. 

39  George  III. 
c.  50. 


33  Geo.  III.  c,  5. 
32  Geo.  II.  c.  28. 


[  No.  XLI.  ]  52  George  III.  c.  34.— An  Act  for  alter- 
ing and  amending  an  Act  made  in  the  thirty-second 
year  of  the  reign  of  his  late  Majesty  King  George  the 
Second,  for  the  relief  of  Debtors,  with  respect  to  the 
imprisonment  of  their  persons,  and  of  an  Act  made  in 
the  thirty-ninth  year  oi  his  present  Majesty,  for  mak- 
ing perpetual  an  Act  made  in  the  thirty-third  year  of 
his  present  Majesty,  for  the  further  relief  of  Debtors ; 
and  for  other  purposes  in  the  said  Act  expressed. — 
[20th  April,  18I2.J 

'INHERE  AS  an  Act  was  passed  in  the  thirty-ninth  year  of  the  reign 
vv  of  his  present  Majesty,  intituled  "An  Act  for  making  perpe- 
tual an  Act  made  in  the  thirty-third  year  of  the  reign  of  his  present 
Majesty,  intituled  '  An  Act  for  the  further  relief  of  Debtors  with  re- 
spect to  the  imprisonment  of  their  persons ;  and  to  oblige  debtors  who 
snail  continue  in  execution  in  prison  beyond  a  certain  time,  and  for 
suras  not  exceeding  what  are  mentioned  in  the  Act,  to  make  discovery 
of  and  deliver  upon  oath  their  estates  for  their  creditors'  benefit :' " 
And  whereas  in  the  said  Act  made  in  the  thirty-third  year  of  the  reign 
of  his  present  Majesty,  the  benefits  of  an  Act  passed  in  the  thirty- 
second  year  of  the  reign  of  his  late  Majesty  King  George  the  Second, 
intituled  "  An  Act  for  the  relief  of  Debtors  with  respect  to  the  impri- 
sonment of  their  persons,  and  to  oblige  debtors  who  shall  continue  in 
execution  in  prison  beyond  a  certain  time,  and  for  sums  not  exceeding 
what  are  mentioned  in  the  Act,  to  make  discovery  of  and  deliver  upon 
oath  their  estates  for  their  creditors'  benefit,"  were  extended  to  divers 
persons  not  mentioned  in  the  said  Act  made  in  the  thirty-second  year 
of  his  late  Majesty  King  George  the  Second  :  And  whereas  the  provi- 
sions of  the  said  Acts  made  in  the  thirty-second  year  of  his  late  Ma- 
jesty and  in  the  thirty-third  year  of  the  reign  of  his  present  Majesty 
respectivly  require,  that  debtors  and  others  confined  in  any  county  or 
other  gaol  above  the  space  of  twenty  miles  from  fPeatmingter  Hall,  or 
the  court  or  courts  under  the  process  whereof  any  such  debtors  or 
others  are  confined,  desirous  to  avail  themselves  of  the  benefits  of  the 
provisions  of  the  said  Act,  should  apply  by  petition  to  such  court  or 
courts,  and  authorize  such  court  or  courts,  on  neing  satisfied  as  therein 
mentioned,  to  order  or  cause  such  debtors  or  others  so  petitioning  to 
be  brought  to  the  assizes  which  shall  be  holden  for  the  county  or  place 
where  he,  she,  or  they  shall  be  imprisoned,  and  further  require  that 
the  matter  of  the  said  petition  should  at  the  time  of  the  assizes  held 
for  the  county  or  place  where  he,  she  or  they  shall  be  imprisoned,  be 
heard  by  the  iudge  of  assize  on  the  crown  side:  And  whereas  there 
are  many  gaols  situate  within  local  or  particular  jurisdictions,  for 
which  no  assizes  are  ever  or  seldom  if  ever  held,  or  at  which  assizes 
there  may  be  no  judge  of  assize  on  the  crown  side,  and  other  gaols  at 
considerable  distances  from  any  place  where  assizes  are  usually  held, 
by  reason  whereof  such  debtors  and  others  as  are  confined  therein  and 
would  be  entitled  to  the  benefits  of  the  said  Acts  cannot  avail  them- 
selves thereof  in  the  manner  intended  by  the  said  Acts :  And  whereas 
great  hardship  arises  to  such  persons  therefrom,  and  it  is  desirable  to 
give  them  relief  in  the  premises;  and  that  such  court  or  courts,  on 
being  satisfied  as  aforesaid,  should  be  further  authorised  to  order  or 
cause  all  debtors  and  others  entitled  to  the  benefit  of  the  said  Acts,  or 
any  of  them,  petitioning  as  aforesaid,  to  he  brought  up,  and  the  mat- 
ter of  their  petitions  heard  before  the  justices  assembled  at  any  General 
or  quarter  sessions  of  the  peace  to  be  holden  within  the  distance  of 
twenty  miles  of  any  gaol  in  which  any  such  debtors  or  others  may  be 
confined ;'  Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons  in  this  present  parliament  assembled,  and  by  the  authority 
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of  the  same,  That,  from  and  after  the  passing  of  this  Act,  it  shall  and     No.  XLF. 
may  be  lawful  for  such  court  or  courts  to  order  such  debtors  and  others  53  Geo.  Iff. 
to  be  brought  up  before  any  justices  of  the  peace  assembled  at  any         c  ^\ 
general  or  quarter  sessions  of  the  peace  which  shall  be  mentioned  in  any       v^^/ 
petition  of  any  such  debtors  or  others  to  be  holden  for  any  county, 
city,  liberty,  franchise  or  jurisdiction  within  the  distance  of  twenty  miles  Pc?tors  J14? 
of  the  jjaol  wherein  such  debtors  or  others  so  petitioning  shall  be  con-   "*  brought  be- 
fined,  instead  of  ordering  such  debtors  or  others  to  be  brought  up  fore }****<**  ■* 
Before  a  judge  of  assizes  in  all  cases  where  such  court  or  courts  shall  sUhm   instead 
think  proper  so  to  do,  and  such  general  or  quarter  sessions  of  the  peace  0f  a  judge  of 
shaH  be  holden  either  nearer  in  point  of  distance  from  such  gaol  or  of  assize    &c 
time  than  the  assizes  at  which  such  judge  of  assize  would  be  present 
would  be  holden ;  and  the  justices  so  assembled  in  general  or  quarter 
sessions  before  whom  any  such  debtors  or  others  shall  be  brought  in 
pursuance  of  any  such  order,  are  required  to  hear  and  determine  the 
matter  of  such  petition,  and  do  and  perform  all  other  such  matters  and 
things  to  the  same  effect  and  in  the  same  manner,  as  near  as  may  be,  as 

5r  the  said  recited  Act  of  the  thirty-second  year  of  his  late  Majesty 
ing;  George  the  Second,  the  judge  of  assize  on  the  crown  side  is 
required  to  do  and  perform ;  and  all  orders  made  by  such  justices  shall 
be  as  valid  and  effectual  as  if  the  same  had  been  made  in  the  court  or 
courts  out  of  which  process  against  such  debtors  or  others  had  issued, 
and  the  same  shall  be  made  records  of  such  general  or  quarter  sessions, 
and  copies  thereof  shall  from  thence  be  transmitted  signed  by  the  person 
presiding  at  such  general  or  quarter  sessions  to  the  court  or  courts  out 
of  which  process  had  issued  against  such  debtors  or  others,  to  be  a  re- 
cord of  such  court  or  courts,  and  kept  among  the  records  thereof;  and  Provisions  of 
all  enactments,  provisions,  directions,  powers,  authorities,  pains,  penal-  recited  Acta 
ties,  liabilities,  benefits,  advantages  and  protections  or  indemnities  in  extended  to 
the  said  Acts  or  either  of  them  contained,  applicable  to  any  matter  or  *bis  Act 
thing  to  be  done  before  any  judge  of  assize  or  by  any  person  in  obedi- 
ence to  any  order  made,  the  authority  of  the  said  Acts  or  either  of  them, 
or  otherwise  under  or  in  pursuance  of  any  provisions  in  the  said  Acts  or 
either  of  them  contained,  shall  be  and  the  same  are  hereby  declared 
respectively  to  extend  to  and  comprehend  and  be  applicable  to  all  like 
matters  and  things  by  this  Act  authorized  to  be  done  before  any  such 
justices  so  assembled  in  such  general  or  quarter  sessions,  or  by  any  per- 
son in  obedience  to  any  order  or  orders  made  under  the  authority  of  this 
Act  or  otherwise,  under  or  in  pursuance  of  any  provision  thereof,  or 
authorized  to  be  done  by  virtue  thereof,  in  as  full  and  ample  a  manner 
as  if  all  and  every  the  clauses  and  provisions  in  the  said  recited  Acts  or 
either  of  them  contained,  touching  every  matter  and  thing  which  might 
he  done  under  the  said  recited  Acts  or  either  of  them,  had  been  fully 
and  distinctly  re-enacted  and  set  forth  in  this  Act,  with  apt  words  to 
make  them  part  of  and  applicable  to  this  Act 

'  II.  And  whereas  by  an  Act  passed  in  the  thirty-second  year  of  the    32  George  II. 

•  reign  of  Kin*  George  the  Second,  intituled,  "  An  Act  for  the  Relief      c.  28.  ■.  24. 
'  of  Debtors  with  respect  to  the  Imprisonment  of  their  Persons,  and  to 

•  oblige  Debtors  who  shall  continue  in  execution  in  Prison  beyond  a 
'  certain  Time,  and  for  Sums  not  exceeding  what  are  mentioned  in  the 

•  Act,  to  make  Discovery  of  and  deliver  upon  Oath  their  Estates  for 

•  their  Creditors' Benefit;"  it  is,  amongst  other  things, provided,  That 

•  no  person  or  persons  who  had  then  taken  or  should  thereafter  take 
'  the  benefit  of  any  act  for  the  relief  of  insolvent  debtors,  should  have 

•  or  receive  any  benefit  or  advantage  of  or  under  this  Act,  or  be 

•  deemed  to  be  within  the  meaning  thereof,  so  as  to  gain  any  discharge, 
'  unless  compelled  by  any  creditor  to  discover  and  deliver  up  his  or  her 
'  estate  and  effects :  And  whereas  it  is  expedient  that  the  said  recited 

•  provisions  in  the  said  Act  should  be  repealed ;'  Be  it  enacted  by  repealed. 
the  authority  aforesaid,  That  the  same  snail  be  and  is  hereby  re- 
pealed. 

Vox..  III.  L 


14<J  Original  Writ— Proce$9—ArrtHi  fa       [PnrtIV* 

No.  XLIL    [  No.  XLII.  1  53  George  III.  c.  102.— An  Act  for  tlie 

53  Geo.  III.  Relief  of  Insolvent  Debtors  in  England.— \\0th  July 

c  1M.  1813.*] 

«  WHEREAS,  notwithstanding  the  occasional  Acts  which  have  from 

*  *  *    time  to  time  passed  for  the  relief  of  insolvent  debtors,  and  the 

'  discharge  of  many  prisoners  for  small  debts  by  charitable  donations, 


*  Few  statutes  which  have  passed  in  modern  founded  upon  just  and  equitable  principles, 

times  have  produced  so  general  and  extensive  is  beyond  the  reach  of  judicial  enquiry.    The 

a  change  in  the  system  of  the  law  as  the  pre-  true  object  of  legislation  on  the  subject  is, 

sent.    The  effect  of  it  has  been  much  com-  therefore,  to  adopt  that  system  which  will  be 

plained  of  by  the  mercantile  classes  of  society ;  attended  with  the  smallest  degree  of  detriment 

and  although  the  duration  of  the  measure  is  and  inconvenience  upon  the  whole ;   and  it 

but  temporary,  and  without  an  express  re-  must  never  be  overlooked,  that  the  misery 

newal  it  wiU  expire  in  three  years,  it  is  proba-  occasioned  by  the  non-performance  of  engage- 

ble  that  it  may  not  be  allowed  even  that  limited  ments  may  be  in  its  nature  equally  great  and 

duration,  and  that  before  this  collection  is  severe  with  that  of  the  coercion  which  is  per- 

offered  to  the  public,  the  law  may  have  been  mitted  as  the  alternative.    Supposing  the  dis- 

restored  to  its  ancient  course.  advantages  on  the  one  side  and  the  other  to 

It  is,  however,  observable,  that  many  of  be  nearly  balanced,  I  am  ready  to  admit,  that 
those  whose  opinions  are  most  directly  oppo-  the  choice  should  be  against  the  adoption  of  a 
site  upon  other  matters  of  legislation,  and  who  system  which  would  subject  to  a  length  of  im- 
mutually  impute  to  each  other  a  spirit  of  prisonment  a  party  willing  to  apply  all  his  ap- 
wanton  innovation,  or  of  unreasonable  tena-  parent  resources  in  satisfaction  of  his  engage- 
city  of  ancient  usages,  have  concurred  in  ments:  but  I  conceive  the  real  balance  of 
supporting  this  measure,  as  being  essentially  general  advantage  to  be  considerably  on  the 
conducive  to  the  interests  of  humanity.  opposite  side.    In  this  instance,  as  in  the  gene- 

That  true  policy  and  true  humanity  must  ral  operation  of  penal  law,  the  evil  which  arises 

necessarily  coincide  in   every  judicial    esta-  is  direct  and  obvious :  the  great  and  essential 

blishment,  is  an  opinion  admitted  by  all  who  benefit  arises  from  the  silent  and  unperceived 

have  directed  their  attention  to  general  enqui-  operation  of  the  law,  in  inducing  a  compliance 

ries  respecting  legal  polity ;  and  it  is  evident  with  its  precepts,  from  an  apprehension  of  the 

that  they  must  be  united  in  that  system  which,  consequences  resulting  from  their  infraction : 

in  the  full  measure  of  its  results,  is  attended  and  without  calling  in  aid  of  the  argument 

with  the  greatest  portion  of  practical  utility :  the  sentiment  of  humanity,  the  inducements 

but  it  is  in  many  cases  impossible  to  adopt  to  form  rash  and  fraudulent  engagements,  or 

a  system  which  is  beneficial  with  reference  to  to  recede  from  the  performance  of  engagements 

the  whole  sphere  of  its  operation,  but  free  attended  with  detriment  and  inconvenience, 

from  great  and  serious  objections  in  many  in-  are  much  stronger,  and  operate  to  an  infinitely 

stances  of  its  immediate  application  :  and  such  greater  extent,  than  those  which,  in  the  mere 

must  evidently  be  the  case,  with  respect  to  the  indulgence  of  a  feeling  of  disappointment  and 

adoption  or  rejection  of  the  lsw  of  imprison-  revenge,  would  lead  to  the  incurring  a  consi- 

ment  for  debt,  or  to  any  modification  or  ex-  derable  expense  for  the  purpose  of  inflicting 

tension  of  that  system  which  may  render  it  unmerited  misery  upon  real  misfortune.    The 

nugatory  by  excess  of  lenity,  or  oppressive  by  testimony  which  has  been  repeatedly  given  by 

excess  of  rigour.  those  holding  the  highest  stations  in  the  law, 

To  confide  to  a  disappointed  creditor  the  that  upon  the  agitation  of  bills  of  insolvency, 
right  of  incarcerating  for  a  considerable*  they  have  received  innumerable  applications 
length  of  time  an  unfortunate  debtor,  who  has  from  fraudulent  debtors,  compared  with  the 
entered  into  his  engagements  with  a  full  pros-  number  of  those  from  harsh  and  rigorous  cre- 
pect  and  intention  of  performing  them,  and  ditors,  affords  a  strong  confirmation  of  ^the  rea- 
lms used  every  exertion  in  his  power  to  do  so,  soning,  that  the  coercion  which  results  from 
must,  when  considered  alone,  excite  a  senti-  an  apprehension  of  imprisonment  is  much 
ment  of  reproach  towards  the  law  which  is  more  extensively  an  instrument  of  justice  than 
open  to  such  an  imputation  :  but  to  establish  an  engine  of  oppression, 
a  system  which  will  prevent  the  contracting  The  delay,  the  expense,  and  the  uncertainty 
engagements,  the  performance  whereof  de-  of  ultimate  satisfaction,  are  strong  considera- 
pends  upon  the  hazards  of  speculation,  and  tions  With  a  prudent  creditor,  to  accept  from 
excite  a  due  exertion  for  the  discharge  of  his  debtor  such  satisfaction  as  is  within  the 
obligations  that  would  otherwise  be  disre-  reach  of  his  ability ;  while  the  terror  of  that 
garded,  is  essential  to  the  maintenance  of  delay  and  expense,  the  threats  of  exhausting 
civil  society ;  and  it  probably  will  be  found,  the  means  of  present  satisfaction,  and  of  ren- 
upon  examination,  that  the  advantage  can  only  dering  any  adverse  proceedings  nugatory  and 
be  effectually  obtained  at  the  price  of  the  in-  unavailing  to  the  purposes  of  satisfaction — 
convenience ;  and  that  a  minute  and  accurate  afford  to  the  fraudulent  debtor  the  ready  means 
distinction    between    the    respective    cases,  of  defiance  and  offence ;  and  with  reference  to 
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4  great  nambers  of  persons  generally  remain  confined  for  debt  in  dif-  No.  XLIL 

4  ferent  prisons  in  England*  and  it  is  therefore  expedient  to  make  a  53  Geo.  Ill 

•  permanent  provision  for  the  relief  of  insolvent  debtors  in  England,  *Z*    x  * 

4  under  certain  restrictions »'  Be  it  enacted  by  the  King's  most  excellent  »^"^y 

Majesty,  by  and  with  the  advice  and  consent  of  tae  Lords  Spiritual  and  ^"v^" 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  That,  from  and  after  the  passing  of  this 

the  Act  at  present  under  consideration,  it  is  Unfavourable,  however,  as  my  impressions 
said  to  be  a  common  taunt  from  a  debtor  to  bis  are  of  the  consequences  resulting  from  the 
creditor,  to  offer  him  a  bill  at  three  months  system  which  has  been  established,  I  am  not 
upon  the  Noble  Lord  with  whom  it  origi-  an  advocate  for  its  sudden  relinquishment.  I 
anted,  am  inclined  to  think  that  the  permitting  its 

The  great  increase  of  imprisonment  which  existence  until  the  period  already  fixed  /or  its 
usually  takes  place  upon  the  expectation  of  expiration,  will  have'  the  effect  of  affording  a 
occasional  acts  of  bankruptcy,  and  which  has  fair  and  reasonable  trial  of  its  real  character; 
existed  during  the  operation  of  the  present  Act,  and  perhaps  the  objections  which  have  been 
must  manifestly  arise  from  the  contrivance  of  referred  to  may  be  then  obviated  by  an  exten- 
the  debtors  themselves ;  as  the  expectation  of  sion  of  the  term  ■  of  imprisonment ;  and  a 
relief  by  the  creditors  under  such  circum-  system  which  is  injurious  by  restricting  the 
stances  will  of  course  be  weaker  than  under  imprisonment  to  three  months,  may  probably 
the  common  operation  of  the  pre-existing  law ;  be  rendered  beneficial  by  extending  that  period 
and  with  respect  therefore  to  all  the  additional  to  a  year ;  a  measure,  the  adoption  of  which  for 
numbers,  the  law  becomes — not,  as  it  should  such  a  length  of  time  as  would  afford  an  ade- 
be,  a  shield  from  oppression,  but  a  weapon  of  quate  opportunity  to  judge  of  its  effects, 
offence.  would-,  I  conceive,  be  preferable  to  an  imme- 

Witbout  alluding  to  the  impression  of  the  diate  and  total  relinquishment  of  the  system 
general  body  of  commercial  persons,  as  to  the    in  the  first  instance. 

impolicy  of  the  subsisting  law,  I  believe  it  may  Before  concluding  this  note  I  will  add,  that, 
be  stated  as  an  unquestionable  fact,  that,  al-  although  unfriendly  to  the  measure  which  has 
though  the  number  of  imprisonments  has  occasioned  it,  I  should  feel  much  pleasure 
greatly  increased,  the  number  of  suits  for  the  from  a  regulation  which  would  enable  a  debtor, 
recovery  of  debts  has  diminished  in  an  al-  by  the  assent  of  a  considerable  portion  of  his 
most  incredible  degree.  Hie  diminution  of  creditors,  to  place  his  effects  under  proper 
legal  proceedings  wul  by  many  be  considered  management  for  their  benefit,  without  the 
es  no  unfavourable  symptom  of  the  advantage  necessity  of  a  previous  imprisonment,  or  the 
of  the  law  by  which  it  is  occasioned ;  but  difficulties  and  embarrassments  which  attend 
there  is  all  the  difference  of  excellence  and  the  present  system  of  the  bankrupt  law;  a 
defect  between  a  law  which  has  the  effect  subject  on  which  I  have  already  stated  my 
of  diminishing  litigation  by  rendering  it  un-  sentiments  to  the  public ;  and  which  I  shall 
necessary,  and  producing  without  effort  those  probably  have  again  occasion  to  advert  to  in  the 
"advantages  which  it  is  the  object  of  litigation  course  of  the  present  Volume. 
to  obtain,  and  a  law  which  occasions  the  relin-  I  also  think  it  not  wholly  unimportant  to 
quishment  of  proceedings  before  resorted  to  in  express  a  doubt  of  the  propriety  of  introduc- 
the  expectation  of  justice  and  redress,  from  a  ing  exceptions  in  acts  of  insolvency ;  with  re- 
conviction, not  merely  of  their  inutility  and  gard  to  damages  recovered  in  particular  kinds 
inenlcacv,  but  of  their  producing  an  augment-  of  actions ;  as  such  an  exception  rather  tends 
ation  of  the  loss  which  they  are  intended  to  to  confound  the  proper 'limits  between  crimi- 
avert.  nal  and  civil  proceedings,  and  imposes,  in  an 

I  do  not  dwell  upon  the  regulations  contained  indirect  course  of  punishment,  an  imprison- 
in  this  and  other  Acts  of  insolvency,  for  the  ment  of  much  greater  duration  than  is  usual 
benefit  of  the  creditor,  with  respect  to  either  in  cases  of  the  direct  and  immediate  applica- 
present  or  future  property.  It  is  perfectly  no-  tion  of  the  criminal  law. 
torious  that  the  practical  benefit  arising  from  I  conceive  that  a  provision  against  any  de- 
these  regulations  is  very  limited  indeed.  At  fendant  being  liberated  in  respect  of  the  costs 
the  time  of  my  writing,  an  inquiry  is  directed  of  a  cause  which  has  been  brought  to  trial, 
in  Parliament  to  bring  the  question  to  a  test;  unless  the  judge  before  whom  the  cause  was 
bat  I  have  a  strong  impression  that  the  satis-  tried  should  certify  that  (here  was  a  reason- 
faction  which  is  so  obtained  will  amount  to  able  ground  of  defence,  would  be  a  very  ma- 
less  than  a  farthing  in  the  pound  upon  the  terial  relief  to  creditors ;  and  that  it  would  be 
aggregate  of  the  debts  from  which,  by  the  eligible  to  give  the  court  to  which  the  applica- 
operation  of  the  Acts,  there  is  a  personal  dis-  tion  was  made,  a  discretion  to  withhold  die 
charge.  {The  result  of  the  enquiry -has  not  discharge  in  respect  of  costs  upon  cases  not 
appeared  at  the  time  of  committing  this  sheet  brought  to  trial,  when  there  appeared  to  have 
to  the  press;  but  according  to  statements  been  any  sham  pleading  or  writ  of  error  for 
which  have  been  made  in  Parliament,  my  com-  delay,  or  any  other  proceeding  whereby  the 
potation  is  above  fourfold  more  favourable  expense  of  the  plaintiff  had  been  unnecessarily 
than  the  truth.]  increased. 
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No.  XLII.    Act,  it  shaH  be  lawful  for  his  Majesty  to  appoint  a  fit  person,  being*  a 

.*  pAn   ffi.  barrister  at  law,  of  six  years*  standing  at  the  least,  to  be  his  Majesty's 

ifi»"      Commissioner  for  the  relief  of  insolvent  debtors,  and  to  preside  in  a 

■l^ijW  court  to  **  caHed  "  Thc  Court  for  Rdief  of  Insolvent  Debtors,'*  which 
^**?/  shall  be  a  court  of  record  for  the  purposes  of  this  Act;  and  that  when 
Commusioner  ^  M  W(m  m  thc  app0intnient  shall  have  been  notified  in  the  London 
S!FSuw^tft  Gazette,  such  court  shall  be  deemed  to  be  fully  constituted  and  esta- 
nreside fta a  Wished :  and  thereupon  it  shall  te  lawful  for  every  person  who  shall  be 
court  to  be  *  prisoner  in  any  prison  in  that  part  of  the  United  Kingdom  called 
called  "  The  England,  upon  any  process  whatsoever  issuing  from  any  court  whatso- 
CoartforRelief  ever,  for  or  by  reason  of  any  debt,  .damage,  costs,  sum  or  sums  of 

money,  or  contempt  for  non-payment  <ef  money,  and  who  shall  have 
been  in  actual  custody  upon  some  process  for  some  or  one  of  the  said 
debts  or  demands  during  the  space  of  three  calendar  months  or  more, 
to  apply  by  petition  in  a  summary  way  to  the  court  to  be  established  by 
virtue  of  this  Act,  for  his  or  her  discharge  from  such  confinement, 
according  to  the  provisions  of  this  Act ;  and  in  such  petition  such 

Prisoner  shall  state  the  prison  wherein  such  prisoner  shall  be  then  con- 
ned, the  time  when  such  prisoner  was  first  charged  in  custody,  or 
received  in  prison  upon  some  process  on  which  he  or  she  shall  then  be 
detained  in  prison,  together  with  the  name  or  names  of  the  person  or 
persons  at  whose  suit  or  prosecution  such  prisoner  shall,  at  the  time  of 
presenting  such  petition,  be  detained  in  prison,  and  the  amount  of  the 
debts  or  suras  or  money  for  which  such  prisoner'  shall  be  so  detained, 
and  shaH  pray  to  be  discharged  from  custody  upon  all  such  process, 
and  to  have  future  liberty  of  his  or  her  person  against  the  demands  for 
which  such  prisoner  shall  be  then  in  custody,  and  against  the  demands 
of  all  other  persons  who  shall  be  named  or  specified  as  creditors,  or  as 
claiming  to  be.  creditors  of  such  prisoner  in  the  schedule  annexed  to 
such  petition,  and  such  pri  oner  snail  by  such  petition  offer  to  convey, 
assign,  and  deliver,  to  such  person  or  persons  as  the  court  shall  direct, 
for  the  payment  of  -such  debts  and  sums  of  money  respectively,  from 
which  such  prisoner  shall  seek  to  be  discharged,  all  such  property  as 
such  prisoner  shall  possess  or  have  in  his  or  her  power  as  hereinafter 
expressed  ;  the  wearing  apparel  and  bedding  of  such  prisoner,  and  his 
or  ner  family,  and  working  tools  and  necessary  implements  for  his  or 
,ber  occupation. or  calling,  and  other  small  necessaries,  not  exceeding 
in  the  whole  the  value  of  twenty  pounds,  only  excepted ;  and  shall  also 
.offer  to  engage  to  pay  so  much  of  all  such  debts  and  demands  respec- 
tively as  shallbe  justly  due  from  sucji  prisoner  to  such  creditors,  and  as 
shall  not  be  discharged  by  means  of  the  property  so  to  be  conveyed, 
assigned,  and  delivered  in  case  such  prisoner  shall,  at  any  time  there- 
after, become,  possessed  of  sufficient  means  for  such  purpose ;  to  which 
petition  shall  $e  annexed  a  schedule,  containing  a  full  and  true  descrip- 
;  tion  of  all  and  every  the  person  and- persons  to  whom  such  prisoner 
shall  then  be  indebted,  or  who  to  bis  or  her  knowledge  or  belief  shall 
.  claim  to  be  a  creditor  or  creditors  of  such  prisoner,  with  the  nature 
.  and  amount  of  such  debts  and  claims  respectively,  distinguishing  such 
as  shall  be  admitted  from  such  as  -shall  be  disputed  by  such  prisoner « 
jind  also  a  full,  just,  true  and  perfect  account  and  discovery  of  all  the 
estates  and  effects,  real  and  personal,  in  possession,  reversion,  remainder 
or  expectancy,  of  every  nature  and  kind  whatsoever,  which   such 
-  prisoner,  or  any  other  person  or  persons  in  trust  for  such  prisoner,  or 
for  his  or  her  use,  benefit  or  advantage,  in  any  manner  whatsoever, 
shall  have  been  or  shall  be  seized  or  possessed  of,  or  interested  in,  or 
entitled  unto,  or  which  such  prisoner,  or  any  person  or  persons  in  trust 
.  for  him  or  her,  or  for  his  or  her  benefit,  shall  have  had  or  shall  have 
Kany  power  to  dispose  of  or  charge  for  the  benefit  or  advantage  of  such 
prisoner  at  the  time  when  such  prisoner  was  first  committed  to  prison, 
.  or  charged  in  custody  for  any  of  the  debts  or  sums  of  money  for  which 
.such  prisoner  shall  then  he  detained  in  custody,  or  at  any  time  subse- 
quent to  that  time,  before  and  on  the  day  on  which  the  truth  of  such 
schedule  shall  be  sworn  to  by  such  prisoner  as  herein  directed  t  toge- 


Scheduleof 
debts  and  ef- 
fects, ftc.  an- 
nexed to  peti- 
tion. 
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ther  with  a  full,  just,  true  and  perfect  account  of  all  debts  at  suck  time  Jf0.  XUf  • 
awing  to  such  prisoner,  or  to  any  person  or  persons  in  trust  for  him  or  53  Geo.  Ill 
her9  or  for  his  or  her  benefit  or  advantage,  either  solely  er  jointly  with  lftL      * 

any  other  person  or  persons,  and  the  names  and  places  of.  abode  of  the       %^L_^?/ 
several  persons  ffom  whom  such  debt  shall  be  or  shall  have  been  due  or       v^v^' 
owin£,  and  ef  the  witnesses  who  can  paove  such  debts  as  shall  remain 
due  (if  any  such  there  shall  be),  so  far  as  such  prisoner  can  set  forth  the 
same,  and  in  what  manner  any  such  estates  or  effects,  real  or  personal? 
of  such  prisoner  shall  have  been  applied  or  disposed  of  since  the  time 
when  such  prisoner  shall  have  been  so  first  committed  to  prison  or 
charged  in  custody  as  aforesaid  ;  and  which  of  such  estate  or  effects,  or 
any  of  them,  shall  have  been  in  any  manner  conveyed,  assigned,  dis- 
posed of,  charged  or  incumbered  in  any  manner  whatsoever,  and  when 
and  in  what  manner,  and  for  what  consideration,  and  to  whom,  and  for 
whose  benefit,  and  which  of  such  estates  and  effects,  shall  at  the  time  of 
swearing  to  such  schedule,  be  applicable  to  the  discharge  of  the  de- 
mands of  his  or  her  creditors ;  and  such  schedule  shall  also  fully  and 
truly  describe  the  wearing  apparel  and  bedding  of  such  prisoner,  and 
his  or  her  family,  and  the  working  took  and  implements,  and  other 
small  necessaries  intended  to  be  excepted  by  such  prisoner  from  the 
assignment  proposed  by  the  said  petition  to  be  made  by  such  prisoner  as 
aforesaid,  together  with  the  value  of  such  excepted  articles  respect  . 
lively ;  and  such  prisoner  shall  make  oath  of  the  truth  of  such  petition 
and  schedule  to  the  following  effect,  or  with  such  variations,  according 
to  special  circumstances,  as  shall  be  consistent  with  the  provisions  of  .• 
this  Act; 

*  W  A.  B.  upon  my  corporal  oath,  in  the  presence  of  Almighty  God,  do   Form  of  oath 
4  *    solemnly  swear  ana  declare,  That  on  the  day  of .  of  truth  of  pe- 
4  I  was  really  and  truly  a  prisoner  in  the  actual  custody- of                  '   tttionandsche- 
4  in  the  prison  or  gaol  of                  at  the  suit  of                      for  the  dule. 

*  sum  of  [as  the  case  may  be],  without  any  fraud  or  collusion 
4  whatever ;  and  that  I  have  ever  since  been  and  now  am  a  prisoner  in 
4                       in  the  actual  custody  of  the  keeper  or  gaoler  of 

4  [as  the  ease  may  be],  or  within  the  liberties  thereof,  at  the  suit 

4  of  and  of  [as  the  ease  may  be]9  without  any 

4  fraud  or  collusion  whatever ;  ana  that  I  have  not  taken  the  benefit  of 
4  any  Act  of  Parliament  made  for  the  relief  of  insolvent  debtors  within 
4  the  space  of  five  years  now  last  past,  and  that  I  have  not  had  at  any 
4  time  since  I  was  committed  to  prison,  or  charged  in  custody  by  the   • 
4  said  as  aforesaid,  any  means  whatsoever  of  discharging  the 

4  demands  of  the  said  and  of  the  other  persons  named  or 

4  described  as  my  creditors,  or  as  claiming  to  be  my  creditors,  m  the 

*  schedule  hereunto  annexed,  and  subscribed  by  me,  except  the*estates 
4  and  effects  mentioned  in  the  schedule  ;  and  that  I  have  not  now  any 
4  means  of  discharging  such  demands,  except  so  muoh  o£  the  said 
4  estates  and  effects  as  still  remain  applicable  lor;  that  purpose,  as 
4  expressed  in  the  said  schedule;  and  that  all  the  estates  ana  effects 
4  which  I  have  disposed  of  since  I  was  so  first  committed  to  prison, 
4  or  charged  in  custody,  have  been  necessarily,  expended  by  me  for  the 
4  maintenance  of  myself  and  family,  and  foa  law  charges  and  other 
4  unavoidable  expenses  during  my  confinement,  and  in  payment  of 
4  just  debts  due  and  owing  by  me  before  or  since  the  said  day 
4  of  when  I  was  first  committed  to  prison  or  detained  in  cus- 
4  tody,  at  the  suit  of  the  said  as  aforesaid ;  and  that  the  said 
4  schedule  doth  contain,  to  the  best  of  my  knowledge  and  belief,,  a 

*  full,  just,  true  and  perfect  account  and  discovery  of  all  the  estates 
4  and  effects,  real  and  personal,  in  possession,  reversion,  remainder  or 
4  expectancy,  and  of  every  nature  and  kind  soever,  which  I  now  am, 
4  or  which  any  person  or  persons  in  trust  for  me,  or  for  my  use,  benefit 

*  or  advantage,  now  is  or  are  seized^ possessed  of,  interested  in,  or 
4  entitled  unto,  or  which  was  or  were  in  my  possession,  custody  or 
'  power,  or  in  the  possession,  custody  or  power  of  any  such  person  a% 
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Court,  or  a 
justice,  to  ad- 
minister oath* 


Copy  of  peti- 
tion, schedule, 
and  oath,  deli- 
vered to  every 
creditor. 


aforesaid,  or  which  I  or  any  person  or  persons  had  any  power  of 

posing  of  or  charging  for  my  benefit  or  advantage  at  the  tune  I  was 
so  first  committed  to  prison,  or  charged  in  custody  by  the  said 
as  aforesaid,  or  at  any  time  since  that  time,  and  of  all  debts  owing 
to  me  or  to  any  person*  or  persons  in  trust  for  me  or  for  my  benefit, 
either  solely  or  jointly  with  any  other  person  or  persona*  and  of  all 
securities  and  contracts  whereby  any  money  now  is  or  will  or  may 
hereafter  become  payable,  or  any  benefit  or  advantage  may  accrue 
or  might  have  accrued  to  me  or  my  use,  or  to  any  person  or  persona 
in  trust  for  me  or  for  my  benefit,  at  the  time  I  was  so  first  committed 
to  prison,  or  charged  in  custody  as  aforesaid,  and  the  names  and 
places  of  abode  of  the  several  persons  from  whom  such  debts  are 
or  were  due  and  owing,  and  of  the  witnesses  who  can  prove  such 
debts  or  contracts  as  remain  due  or  unperformed,  so  far  as  I  am  able 
to  set  forth  the  same,  and  that  neither  1  nor  any  person  or  persons  in 
trust  for  me,  or  for  my  use  and  benefit,  to  my  knowledge  or  belief, 
have  or  has  any  land,  money,  stock  or  other  estate  or  effects  what* 
soever,  real  or  personal,  in  possession,  reversion,  remainder  or  ex- 
pectancy, or  or  any  nature  or  kind  whatsoever,  or  any  power  of 
disposing  of  or  of  charging  for  my  benefit  or  advantage  any  property 
whatsoever,  other  than  such  as  are  in  the  said  schedule  contained  or 
expressed,  except  the  wearing  apparel  and  bedding  for  myself  and  family, 
working  tools,  and  the  necessary  implements  for  my  occupation  anoV 
calling,  and  other  small  necessaries,  not  exceeding  in  the  whole  the 
value  of  twenty  pounds,  mentioned  and  described  in  the  said  schedule, 
and  intended  to  be  excepted  from  the  assignment  intended  to  be 
made  by  me ;  and  that  I  have  not,  nor  hath  or  have  any  person  or 
persons  for  me,  directly  or  indirectly,  sold,  lessened  or  otherwise 
conveyed  or  disposed  of  in  trust  or  otherwise,  except  as  hereinbefore 
expressed,  or  in  any  manner  concealed  any  part  of  my  lands,  money, 
goods,  chattels,  stocks,  debts,  securities,  contracts,  estates  or  effects, 
real  or  personal,  whereby  to  secure  the  same  for  my  own  benefit,  or 
whereby  I  may  receive  or  expect  to  receive  any  profit  or  advantage 
therefrom,  or  with  any  intent  to  defraud  or  deceive  any  creditor  or 
creditors  to  whom  I  am  or  was  indebted  in  any  wise  howsoever. 

'  So  help  me  GOD.* 

And  the  said  oath  shall  and  may  be  administered  to  such  prisoner  by 
such  court,  or  by  any  officer  of  such  court  appointed  by  such  court  for 
that  purpose,  or  by  a  justice  of  the  peace  for  the  county,  riding, 
division  or  place  in  which  such  prisoner  shall  be  detained  in  custody, 
and  the  said  petition,  and  schedule  and  oath,  shall  be  respectively 
subscribed  by  such  prisoner  in  the  presence  of  the  person  by  whom 
such  oath  shall  be  administered,  who  shall  certify  the  subscription 
thereof  respectively  by  such  prisoner ;  and  such  petition,  schedule  and 
oath  shall  be  filed  in  the  said  court,  which  court  shall  thereupon  name 
a  day  for  hearing  the  matter  of  such  petition  %  and  a  copy  of  such 
petition,  schedule  and  oath  shall  be  served  on  the  several  person  or 
persons  who  shall  be  specified  in  such  petition  as  the  person  or  persons 
at  whose  suit  such  prisoner  shall  be  then  detained  in  custody,  or  on 
his,  her  or  their  attorney  or  solicitor,  in  the  action  or  actions,  suit  or 
suits,  in  respect  of  which  such  prisoner  shall  be  so  detained,  together  with 
a  copy  of  the  order  of  the  court  upon  such  petition,  twenty  days  at 
the  least  before  the  day  appointed  for  hearing  the  matter  of  such 
petition,  by  delivering  such  copies  respectively  to  such  person  or 
persons  respectively,  or  leaving  the  same  with  the  wife,  clerk,  or 
servant  of  such  person  or  persons  respectively,  at  his,  her  or  their  usual 
place  of  abode;  and  notices  in  writing  that  such  petition  had  been 
presented,  and  such  schedule  and  oath  filed  in  the  said  court,  together 
with  a  copy  of  the  order  on  such  petition,  shall  be  served  in  like 
manner  on  all  and  every  the  person  or  persons  named  or  described  in 
the  said  schedule  as  creditors,  or  as  claiming  to  be  creditors  of  the  said 
prisoner,  and  against  whose  demands  such  prisoner  shall  seek  to  be 
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discharged,  or  on  the  attorney  or  solicitor  of  any  creditor,  in  any  No.  XLII. 
action  or  suit  brought  against  such  prisoner  for  the  demaud  of  such  *•  r»p  iir 
creditor!  and  such  service  shall,  on  the  hearing  of  the  matter  of  the  fni 

said  petition,  be  proved  on  oath  to  the  satisfaction  of  the  court-      *  v^l?i!Zf 

II.  Provided  always,  and  be  it  further  enacted,   That  in  case  it   .,  Z^^ 
shall  be  made  appear  to  the  satisfaction  of  the  said  court,  that  the       era140™ 
creditors  of  such  prisoners,  exclusive  of  those  at  whose  suit  such   Seaman-ted1*" 
prisoner  shall  be  then  detained  in  custody,  are  so  numerous,  or  their   London  Ga-"* 
residence  so  remote,  that  the  expense  of  serving  such  creditors  with  zettc,  and  in 
notice  of  the  application  of  such  prisoner  for  bis  or  her  discharge,   two  or  more 
would  be  so  considerable  that  such  prisoner  mi^ht  be  unable  to  procure  newspapers,  as 
such  service,  to  be  duly  made  in  manner  hereinbefore  directed,  or  that  court  shall  di- 
for  any  other  reason  it  will  be  fit,  in  the  judgment  of  the  said  court,  to  reck 
dispense  with  such  service,  with  respect  to  all  or  any  of  such  creditors, 
it  shall  be  lawful  for  the  said  court  to  order  that  notice  of  the  petition 
of  such  prisoner  for  his  or  her  discbarge  may,  instead  of  being  served 
on  such  creditors  respectively,  be  inserted  in  the  London  Gazette,  and 
in  such  two  or  more  newspapers  as  the  said  court  shall  direct,  and  in 
such  form  of  words  as  the  said  court  shall  approve,  twenty  days  at  the 
least  before  the  day  appointed  for  hearing  the  matter  of  the  said  petition, 
and  that  such  notice  shall  be  deemed  sufficient  notice  to  the  creditors 
named  or  described  therein ;  or  to  substitute  some  other  mode  of  no- 
tice, which  in  the  judgment  of  the  said  court  may  appear  reasonable; 
and  upon  such  notice  so  given  to  the  satisfaction  of  the  said  court,  it 
shall  be  lawful  for  the  said  court  to  proceed  on  such  petition  with  respect 
to  all  such  creditors  as  shall  be  named  or  described  in  such  notice,  in    • 
the  same  manner  as  the  said  court  might  have  done  if  such  creditors 
bad  been  respectively  served  with  notice  as  hereinbefore  directed. 

III.  Provided  always,  and  be  it  hereby  enacted,  That  the  sum  of  Insertion  of 
three  shillings  and  no  more  shall  be  paid  to  any  printer  or  proprietor  of  advertisement 
any  newspaper  for  the  insertion  of  any  such  advertisement  aforesaid ;  3*. 

and  all  printers  and  proprietors  of  newspapers  are  hereby  required  to 

insert  the  same  on  the  payment  of  the  said  sum  of  three  shillings  for 

the  insertion  thereof  ;  and  that  no  such  advertisement  shall  be  liable  to 

the  payment  of,  or  be  chargeable  or  charged  with  the  payment  of  any  Stamp  duty. 

stamp  or  other  duty  whatsoever.. 

IV.  Provided  always,  and  be  it  enacted,  That  in  case  it  shall  be  made  rjoart  j™  pr0m 
appear  to  the  satisfaction  of  the  said  court,  that  any  of  the  persons  ceed  where  no- 
required  to  be  served  with  such  petition,  schedule,  oath,  order  or  notice,  tice  not  given 
ia  or  are  beyond  the  seas,  or  cannot  be  found,  so  as  to  be  served  with  in  London  Ga- 
aneh  petition,  schedule,  oath  and  order,  as  required  by  .this  Act,  and  settc,  &c.  if 
the  said  court  shall  not  think  fit  to  order  notice  to  such  persons  to  be  creditors  can- 
inserted  in  th*  London  Gazette  and  such  newspapers  as  aforesaid,  or  to  not  °*  tomd. 
substitute  any  other  mode  of  notice,  it  shall  be  lawful  for  the  said 

court  to  proceed  upon  the  said  petition  notwithstanding  such  defect  in 
the  service  thereof;  but  in  such  case  such  prisoner  shall  not  be  in  any 
, manner  discharged  from  the  demands  of  the  person  or  persons  who  shall 
not  be  so  served,  or  with  respect  to  whom  such  notice  shall  not  be  given 
in  the  London  Gazette  and  such,  newspapers  as  aforesaid,  or  in  such  ~ 
other  substituted  mode  of  notice  as  snail  be  approved  of  by  the  said 
court,  unless  such  person  or  persons  shall  appear  before  the  said  court 
and  oppose  the  discharge  of  such  prisoner,  or  consent  to  the  proceeding 
of  the  court,  notwithstanding  any  such  defect  of  service. 

V.  Provided  always,  and  be  it  further  enacted,  That  if  any  prisoner  Previous  resi- 
seeking  the  benefit  of  this  Act  shall  within  two  years  before  he  or  she  dence  out  of 
shall  seek  the  benefit  of  this  Act,  have  resided  in  any  place  or  places  the  kingdom. 
out  of  the  united  kingdom,  and  shall  during  such  residence  have  con- 
tracted in  such  place  or  places  any  debt  from  which  he  or  she  shall 

seek  to  be  discharged  by  virtue  of  this  Act,  such  prisoner  shall  not  be 
discharged  under  the  authority  of  this  Act  from  any  such  debt,  without 
the  consent  of  the  person  or  persons  to  whom  such  debt  shall  be  due, 
unless  such  prisoner  shall  at  the  time  of  such  application  be  in  actual 
custody  for  such  debt,  or  shall  be  actually  sued,  or  shall  have  been  sued 
in  some  court  of  law  or  equity  in  England  for  the  same  j  in  any  of 
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No.  XLIL    which  c*scs  notice  of  the  application  for  the  discharge  of  such  prisoner 
53  Geo   III  **  Pycn  to  ^e  cre^'tor  or  creditors  so  detaining  in  custody  or 

.  '        *  sotnf  or  having  sued  such  prisoner,  or  to  the  attorney  or  solicitor  em- 
^\^r)        ployed  in  the  action  or  suit  then  depending  for  such  debt  or  debts,  or 
^^v^s        |0  £|)e  attorney  or  solicitor  employed  in  any  suit  for  such  debt  or  debts 
before  instituted  but  not  depending,  if  the  court  to  be  established  by 
virtue  of  this  Act  shall  think  fit  to  allow  of  service  on  such  at- 
torney or  solicitor,  instead  of  personal  service  on  such  creditor  or 
creditors. 
Hearing  of  pe-       VI*  Provided  also,  and  be  it  further  enacted,  That  in  case  of  any 
titions  may  be    defect  in  the  service  of  such  petition,  schedule,  oath  or  order,  it  shall 
deferred  in  case  be  lawful  for  the  said  court  from  time  to  time  to  allow  further  time  for 
of  defect  of       such  purpose,  aod  to  make  an  order  or  orders  for  adjourning  the  bear- 
service,  ing  of  the  matter  of  the  said  petition,  in  the  whole  or  with  respect  to 

anv  particular  person  or  persons,  to  give  opportunity  for  such  service; 

anil  in  case  the  said  petition,  schedule,  oath  and  original  order,  togethe 

with  such  further  order  or  orders,  shall  be  duly  served  according-  to 

the  provisions  of  this  Act,  on  the  person  or  persons-  not  before  duly 

served  twenty  days  before  the  day  appointed  for  hearing  the  matter  of 

the  said  petition  on  any  such  further  order,  it  shall  be  lawful  for  the 

said  court  to  proceed  on  iuch  service,  as  the  said  court  might  have 

done  if  the  said  petition,  schedule,  oath  and  original  order,  had  been 

duly  served  according  to  the  provisions  before  contained  in  this  Act. 

On  hearimr  T**'  ^n<*  ^e  '*  further  enacted,  That  upon  the  day  appointed  by  the 

petition  credi-    ***&  court  f°r  bearing  the  matter  of  the  said  petition,  or  upon  suck 

tors  may  op-      subsequent  day  as  the  said  court  shall  appoint   for  such   purpose, 

pose,  the    said  court  shall    cause   such  prisoner    to   be    brought    before 

the  said   court,    or   before    such   person   or    persons    as    the   said 

court   shall    direct,    according  to   the    provisions   of  this  Act,   to 

be  examined  touching  the  truth  of  the    matter   contained    in    the 

said  petition  and  schedule  i  and  any  of  the  creditors  of  such  prisoner, 

and  any  of  the  persons  named  or  described  in  such  schedule,  as  claiming- 

to  be  creditors  of  any  such  prisoner,  and  anv  person  or  persons  not 

named  or  described  in  such  schedule,  who  shall  claim  to  be  a  creditor 

or  creditors  of  such  prisoner,  shall  be  at  liberty  to  oppose  such  petition, 

and  for  that  purpose  to  put  such  questions  to  such  prisoner  as  the  said 

court  shall  think  fit,  touching  the  matters  contained  in  such  petition 

and  schedule,  and  touching  such  other  matters  as  the  said  court  shall 

Court,  if  not      De  °f  opinion  it  may  be  fit  and  proper  that  such  questions  should  be 

satisfied,  may    pot  for  the  dne  execution  of  this  Act,  and  such  prisoner  shall  answer 

remand  pri-        all  such  Questions  upon  oath  ;  and  in  case  such  prisoner  shall  not  so 

•oner.  answer  all  sucli  questions  to  the  satisfaction  of  the  said  court,  or  in  case 

it  shall  be  made  appear  to  the  satisfaction  of  the  said  court,  from  such 
answers  as  shall  be  given  by  such  prisoner  or  by  evidence,  that  such 
prisoner  is  not  entitled  to  the  benefit  of  this  Act,  then  and  in  such  case 
such  court  shall  so  declare,  and  shall  remand  such  prisoner  to  custody  t 
Provided  always,  that  in  case  such  court  shall  entertain  any  doubt 
touching  any  matter  alleged  against  such  prisoner  to  prevent  bis  or  her 
discharge,  or  touching  the  examination  of  such  prisoner,  it  shall  be 
lawful  for  such  court  to  remand  such  prisoner  to  custody,  and  after- 
wards to  cause  such  prisoner  to  be  again  brought  up  for  examination  a* 
often  as  to  such  court  shall  seem  fit 
Court  mav  or-        Yl11'  Providcd  always,  and  be  it  further  enacted,  That  tn  case  the 
der  prisoners      ***<*  c0.urt  sha.11  see  fit» lt  sh.aI*  be  Iwful  for  the  said  court  to  order  that 
to  be  examined  antJ  prisoner,  instead  of  being  brought  before  the  said  court  for  exa- 
by  justices,  ei-  ruination,  for  any  of  the  purposes  of  this  Act,  shall  from  time  to  time  be 
tner  in  session  examined  on  oath  as  occasion  shall  require,  touching  any  matters  for 
or  out  of  ses«     the  purposes  of  this  Act,  by  one  or  more  of  his  Majesty *s  justices  of 
Bio?»  *c#  of       the  peace  for  the  county,  riding,  division  or  place,  within  or  near  to 
Iwi T**.  "hicn  such  prisoner  shall  be  detained  in  custody,  either  at  a  general 

snail  be  given,    session  of  the  peace,  or  any  adjournment  thereof,  or  out  of  session, 

who  are  hereby  respectively  empowered  and  required  to  take  such 
examination  nursuant  to  such  order  ;  and  such  notice  shall  be  given  of 
the  time  and  place  to  be  appointed  for  such  examination  as  the  said 
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court  to  be  established  by  virtue  of  this  Act*  shall  direct;  and  such    No.  XLH. 

prisoner  shall,.according  to  such  order,  be  carried  before  the  person  or   53  Geo.  III. 

persons  appointed  thereby  to  examine  such  prisoner,  for  which  such        c  10a      * 

order  shall  be  a  sufficient  warrant;  and  such  prisoner  shall  answer  upon        yl^C* 

oath  all  such  questions  as  shall  be  put  to  such  prisoner  pursuant  to        ^*~v^u^ 

such  order;  and  the  person  or  persons  taking  sucn  examination  shall  Certificate. 

certify  to  such  court  the  examination  of  such  prisoner,  and  all  matters 

relating  thereto,  as  such  court  shall  direct;  and  such  court  shall  proceed 

upon  such  certificate  in  such  manner  as  to  such  court  shall  seem  just; 

and  such  examination  or  certificate,  or  either  of  them,  shall  not  be 

liable  to  or  charged  with  any  stamp  duty  or  duties  whatsoever;  and  Stamp  Duty. 

the  clerk  of  the  peace  or  other  officer  of  such  sessions,  or  the  clerk  " 

of  such  justice  or  justices,  shall  be  paid  for  every  such  examination 

after  the  rate  of  fourpence  for  every  folio,  for  taking  and  swearing  or  Fees.  % 

affirming  the  same;  and  the  further  sum  of  twopence  for  every  folio 

for  such  certificate,  and  procuring  the  signature  or  the  justices  thereto,  > 

and  fair  copy  of  such  examination  to  return  with  such  certificate,  and 

no  more;  and  each  of  such  folio  shall  contain  not  less  than  seventy-two 

words. 

IX.  And  be  it  further  enacted,  That  in  case  any  person  or  persons  Claiming  to  be 
claiming  to  be  a  creditor  or  creditors  of  any  prisoner,  shall  oppose  the  -creditors  not 
petition  of  such  prisoner  for  his  or  her  discharge,  such  person  or  duly  served 
persons,  although  not  duly  served  with  such  petition,  schedule,  oath  or  wHli  notice,  to 
order  as  aforesaid,  shall  be  considered  as  having  had   due  notice  be  added  to 
thereof,  and  the  name  or  names  of  such  person  or  persons  shall  be  schedule, 
added  to  the  said  schedule  by  the  said  court,  either  as  a  creditor 

or  creditors,  or  as  claiming  to  be  a  creditor  or  creditors  of  such    .4.;- 
prisoner. 

X.  And  be  it  further  enacted,  That  in  case  the  said  court  shall  be  of  Court  so  to  ad- 
opinion  that  such  prisoner  is  entitled  to  the  benefit  of  this  Act,  then  and  judge  where 
in  such  case  the  said  court  shall  so  order  and  adjudge,  and  Shall  in  such  they  are  of  opi- 
order  specify  the  several  creditors  and  persons  claiming  to  be  creditors  n,on  prisoners 
of  such  prisoner,  who  shall  appear  to  have  been  duly  served  with  notice  f"5  '5™??  *° 
of  such  proceedings,  as  required  by  this  Act,  or  with  respect  to  whom  *?*      o*  Act, 
notice  shall  appear  to  have  neen  given  in  the  London  Gazette  and  other 
newspapers,  in  pursuance  of  the  order  of  the  said  court  for  that  purpose, 

or  in  such  other  manner  as  the  said  court  shall  direct,  or  who  shall  nave 
appeared  before  the  said  court,  and  opposed  the  discharge  of  such  pri- 
soner, or  consented  to  the  proceeding  of  the  court  with  respect  to  their 
demands,  notwithstanding  any  defect  of  service  of  such  notices  and  the 
said  court  shall  in  such  order  also  specify  the  several  persons  against    . 
whose  demands  such  prisoner  shall  be  deemed  by  such  court  entitled  to 
be  discharged  by  virtue  of  this  Act ;  and  such  court  shall  appoint  a  Assignees  ap- 
proper  person  or  proper  persons  to  be  assignee  or  assignees  of  the  pointed anden- 
eatate  and  effects  of  such  prisoner,  for  the  purposes  of  this  Act,  and  shall  gagements  en- 
order  proper  conveyances  and  assignments  or  such  estate  and  effects  to  tered  into  for 
be  made  by  such  prisoner  according  to  this  Act,  together  with  an  engage-  payment  of 
meat  to  be  executed  by  such  prisoner  to  pay  so  much  of  the  just  dents  debts  not  satis- 
and  demands  of  the  several  persons  against  whom  such  prisoner  shall  by  fied. 
snch  court  be  adjudged  entitled  to  the  benefit  of  this  Act,  as  shall  not 
be  paid  out  of  the  estate  and  effects  to  be  conveyed  and  assigned  by  such 
prisoner  for  such  purpose,  in  case  he  or  she  shall  at  any  time  thereafter 
be  enabled  to  pay  sucn  debts  and  demands,  or  to  pay  such  part  or  parts 
thereof  as  he  or  she  shall  be  able  at  any  time  to  pay  ;  and  shall  also  Books,  &c.  of 
order  all  books,  papers  and  writings,  in  the  custody  or  power  of  such  prisoner  deli- 
prisoner,  relating  to  the  estate  and  effects  of  such  prisoner,  and  the  vered  up. 
demands  of  his  or   her  creditors,  to  be  delivered  on  oath  to  such 
assignee  or  assignees,  or  otherwise  to  be  disposed  of  as  such  court  shall 
direct  1  and  upon  the  due  execution  of  all  such  conveyances,  assign-  Prisoner  dis- 
meats  and  engagements  as  aforesaid,  and  delivery  of  such  books,  papers  charged,  but 
and  writings  as  aforesaid,  as  such  court  shall  direct,  such  court  snail  judgment  en- 
order  such  prisoner  to  be  discharged  from  custody,  and  judgment  shall  tered  against 
thereupon  be  entered  in  such  court  against  such. prisoner  in  pursuance  future  estate. 
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No.  XLH.    °f  Mcn  engagements  as  aforesaid,  (1)  which  judgment  shall  and  may, 
53  Geo.  HI.  ^  *°c  M"*  court  shall  so  order,  be  executed  against  the  future  estate 
-  *        '  and  effects  of  such  prisoner,  real  and  personal,  as  the  said  court  shall 
^J^ZZJ        direct,  and  shall  bind  the  assets  of  such  prisoner,  real  and  personal,  in 
^^^^        the  hands  of  his  heirs,  executors  and  administrators,  for  the  full 
amount  of  the  debts   and  demands  aforesaid,  which  shall   remain 
unsatisfied,  or  so  much  of  such  debts  and  demands  as  the  said  court 
shall  be  of  opinion  ought  to  be  satisfied,  and  execution  shall  be  had 
upon  such  judgment  in  such  and  the  same  manner  as  execution  may 
be  had  upon  a  judgment  of  the  Court  of  King's  Bench  nevertheless, 
according  to  the  orders  of  the  court  to  be  established  by  virtue  of  this 
Act,  and  in  conformity  to  the  provisions  in  this  Act  contained. 
Copyhold  or  XI.  Provided  .always,  and  oe  it  further  enacted,  That  in  case  any 

customary ««-     prisoner  who  shall  be  discharged  by  virtue  of  this  Act,  shall  be  entitled 
tate  surrender-  to  any  copyhold  or  customary  estate,  the  same  shall  be  surrendered  or 
ed  to  assignees,  conveyed  by  such  prisoner  according  to  the  custom  of  the  manor  of 
which  such  estate  snail  be  holden,  either  to  the  assignee  or  assignees  of 
the  estate  and  effects  of  such  prisoner,  or  to  any  purchaser  or  pur- 
chasers of  any  such  copyhold  or  customary  estate  from  such  assignee  or 
assignees,  as  the  said  court  shall  direct,  and  the  rents  and  profits 
thereof  shall  be  in  the  mean  time  received  by  such  assignee  or  assignees 
for  the  benefit  of  the  creditors  of  such  prisoner,  without  prejudice 
nevertheless  to  the  lord  Or  lords  of  the  manor  of  which  any  such  copy- 
hold or  customary  estate  shall  be  holden. 
Sale  of  annul-        XII.  And  whereas  prisoners  discharged  by  virtue  of  this  Act  may  be 
ties  or  contin-    entitled  to  annuities  for  their  own  lives,  or  other  uncertain  interests, 
gent  interests     or  to  reversionary  or  contingent  interests,  or  to  property  under  such 
restrained  by      circumstances,  that  the  immediate  sale  thereof  for  payment  of  their 
court*  debts  may  be  very  prejudicial  to  them,  and  deprive  them  of  the  means 

of  subsistence  which  they  might  otherwise  have  after  payment  of  their 
debts  \  and  it  may  be  proper  in  some  cases  to  authorize  the  raising 
of  money  by  way. of  mortgage  for  payment  of  the  debts,  or  part  of  the 
debts  of  a  prisoner  discharged  by  virtue  of  this  Act,  and  defraying 
expenses  attending  the  execution  of  this  Act,  instead  of  selling1  the 
property  of  such  prisoner  for  such  purposes;  Be  it  enacted,  That  in  all 
such  cases,  it  shall  be  lawful  for  the  said  court  to  take  into  consideration 
ell  circumstances  affecting  the  property  of  any  prisoner  who  shall  be 
discharged  by  virtue  of  this  Act,  either  at  the  time  of  the  discharge  of 
such  prisoner,  or  at  any  subsequent  time ;  and  if  it  shall  appear  to  the 
said  court,  that  it  would  be  reasonable  to  make  any  special  order 
touching  the  same,  it  shall  be  lawful  for  the  said  court  so  to  do,  and  to 
direct  that  such  property  as  it  may  be  expedient  not  to  sell,  or  not  to 
sell  immediately,  according  to  the  provisions  of  this  Act,  shall  not  be  so 
sold,  and  from  time  to  time  to  order  and  direct  in  what  manner  such 
property  shall  be  managed  for  the  benefit  of  the  creditors  of  soch 
prisoner,  until  the  same  can  be  properly  sold,  or  until  payment  of  art 
such  creditors  according  to  the  provisions  of  this  Act,  and  to  make  such 
order  touching  the  sale  or  disposition  of  such  property  as  to  the  said 
court  shall  seem  reasonable,  considering  the  rights  of  the  creditors  of 
such  prisoner  to  payment  of  their  demands,  and  the  future  benefit  of 
such  prisoner  after  payment  of  his  or  her  debts,  and  upon  such  terms 
and  conditions  with  respect  to  the  allowance  of  interest  on  debts  not 
bearing  interest,  or  other  circumstances,  as  to  the  said  court  shall  seem 
just}  and  if  it  shall  appear  to  the  said  court  that  the  debts  of  such 
prisoner  can  be  discharged  by  means  of  money  raised  by  way  of  mort- 

Sre  on  any  property  of  such  prisoner,  instead  of  raising  the  same  by 
e,  it  shall  be  lawful  for  the  said  court  so  to  order,  and  to  give  aft 
necessary  directions  for  such  purpose,  and  generally  to  direct  all  tilings 
which  may  be  proper  for  the  discharge  of  the  debts  of  such  prisoner  in 
*uch  manner  as  may  be  most  consistent  with  the  interests  of  such 

(1)  Only  extendi  to  creditors  mentioned  in  schedule,  Baker  *,  Sydee,  1  Taunt.  179. 
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prisoner,  in  any  surplus  of  his  or  her  effects  after  payment  of  such    No.  XLII. 

debts.  53  Geo.  III. 

XIII.  Provided  always,  and  be  it  further  enacted,  That  in  case  any        ^  102% 
creditor  against  whom  any  prisoner  shall  have  obtained  his  or  her  die-       y_^v-^/ 
charge  by  virtue  of  this  Act,  shall  within  one  year  after  the  date  of  the   Couri  ^y  OD 
order  for  such  discharge,  apply  to  the  said  court  to  avoid  such  discharge  eompUunt  of 
as  improperly  obtained,  and  upon  such  application  it  shall  appear  to  the  creditor  within 
satisfaction  of  the  court  that  such  prisoner  has  acted  in  any  manner  onc  year,  avoid 
fraudulently  in  obtaining  such  discharge,  or  has  wilfully  concealed  any  discharge  of 
of  his  or  her  estate  or  effects  by  not  specifying  or  not  properly  specifying  prisoner,  on 
the  same  in  such  schedule  as  aforesaid,  for  the  purpose  of  depriving  the  being  satisfied 
creditors  against  whom  he  shall  have  obtained  such  discharge  of  the   thatheobtalned 
benefit  thereof,  it  shall  be  lawful  for  such  court  to  declare  the  discharge  j^^T^1?*5 
so  obtained  by  such  prisoner  null  and  void;  and  it  shall  thereupon  be  tranduienuy. 
lawful  for  any  creditor  or  creditors  of  such  prisoner  against  whom  such 
discharge  shall  have  been  obtained,  to  proceed  against  such  prisoner  as 
if  such  discharge  had  not  been  obtained,  such  creditor  or  creditors 
relinquishing  all  benefit  of  the  assignment  of  the  estate  or  effects  of  such 
prisoner  which  shall  remain  unapplied  by  the  assignee  or  assignees  ap- 
pointed under  this  Act;  and  any  of  such  creditors  who  shall  nave  de- 
tained such  prisoner  in  custody  at  the  time  of  such  discharge  shall  be  at 
liberty  to  apply  to  such  court  to  remand  such  prisoner  again  into  cus- 
tody on  the  same  process  from  which  he  or  she  had  been  so  discharged ; 
and  such  court  shall  have  power  to  remand  such  prisoner  accordingly, 
by  warrant  under  the  hand  and  seal  of  the  commissioner  of  the  said 
court,  which  warrant  shall  be  executed  by  an  officer  of  the  said  court  to 
be  appointed  for  such  purpose,  and  shall  be  sufficient  authority  for  the 
arrest  and  detention  of  such  prisoner,  upon  the  process  from  which  such 
prisoner  was  before  discharged;  and  so  much  (if  any)  of  the  estate  or 
effects  of  such  prisoner  as  shall  then  remain  in  the  hands  of  the  assignee 
or  assignees  thereof,  after  paying  all  the  just  charges  and  expenses  of 
such  assignee  or  assignees  to  be  allowed  by  the  said  court,  shall  be 
leconveyed  or  re-assigned  or  paid  to  such  prisoner  as  the  said  court 
■hall  direct;  but  so  much  of  such  estates  and  effects  as  shall  have  been 
fcefore  applied  in  payment  of  the  debts  of  such  prisoner,  shall  be  retained 
by  the  creditors  who  shall  have  received  the  same  in  part  of  their 
respective  demands,  excepting  only  the  creditor  or  creditors  who  shall 
apply  to  the  court  to  avoid  such  discharge,  who  shall  repay  the  dividend 
or  dividends  received  by  him,  her  or  them  respectively,  to  the  assignee 
or  assignees  of  the  estate  and  effects  of  such  prisoner,  before  such  order, 
decknng  such  discharge  null  and  void,  shall  be  delivered  out  by  the 
amid  court. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  WhenitshaD 
case  any  prisoner  who  shall  have  been  discharged  by  virtue  of  this  Act,  appear  to  court 
shall  become  able  to  nay  all  or  any  part  of  tne  debts  due  from  him  or  after  prisoner 
her,  and  against  which  he  or  she  snail  have  obtained  such  discharge,  dull  bare  ch- 
arter a  reasonable  allowance  for  the  maintenance  of  such  debtor,  and  ta*ned  *****  . 
his  of  her  fiunily,  and  payment  of  his  or  her  debts,  contracted  after  cbamthathe 
such  discharge,  or  to  which  such  discharge  did.not  extend,  it  shaH  and  £.aX££!2L 
may  be  lawful  for  any  creditor  or  creditors  against  whom  he  or  she  ^^  ^oke 
shall  have  obtained  such  discharge,  to  apply  to  the  court  for  liberty  to  gacl&  Charge. 
proceed  against  such  debtor,  notwithstanding  such  discbarge;  and  in 
case  it  shall  appear  to  the  satisfaction  of  such  court,  that  such  debtor  is 
of  ability  to  pay  such  demand,  or  any  part  thereof,  it  shall  be  lawful  for 
such  court  to  revoke  such  discharge  either  wholly  or  upon  payment  of 
such  sum  or  sums  of  money  for  the  benefit  of  the  persons  against  whom 
such  discharge  shall  have  been  obtained,  either  in  gross,  or  by  several 
payments,  as  to  such  court  shall  appear  reasonable,  or  to  permit  execu- 
tion to  be  taken  out  on  the' judgment  entered  up  in  such  court  upon  the 
engagement  of  such  prisoner,  for  such  sum  oFmoney  as  the  said  court 
shall  think  fit,  to  be  distributed  rateably  amongst  the  creditors  entitled 
under  such  engagement,  and  such  proceedings  shall  and  may  be  had 
according  to  US©  discretion  of  the  said  court  from  time  to  time,      ^ 
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No.  XLII.    the  whole  of  the  debts  due  to  the  several  persons  against  whom  suchv 
53  Geo.  III.  discharge  shall  have  been  obtained,  shall  ne  fully  paid  and  satisfied, 
-  |^»      *  together  with  such  costs  as  such  court  shall  think  fit  to  award :  Provided 
^^  _J^       always,  that  in  case  any  such  application  shall  appear  to  the  court  to  be 
Vezationt  a-     '*'  founded  and  vexations,  it  shall  be  lawful  for  the  court  not  only  to 
rifrnrt£r!ff  refuse  to  make  any  order  on  such  application,  but  also  to  dismiss  the 

rucmtMmm  same,  with  such  costs  as  to  the  court  shall  appear  reasonable. 

Allowance  for    ♦    XV.  And  be  it  further  enacted,  That  all  and  every  person  who  shall, 
ediacoTcryof    at  any  time  after  the  expiration  of  six  calendar  months  from  the  date 
prisoner's  ea-     of  the  appointment  of  any  assignee  or  assignees  of  the  estate  and  effects 
llte^m?™*  OI*  *ny  prisoner  under  the  authority  of  this  Act,  voluntarily  come  and 
meat  o^aaaiir-     m*^e  discovery  of  any  part  of  such  prisoner's  estate  not  specified  in  the 
T    mid  schedule  and  not  before  come  to  the  knowledge  of  the  assignee  or 
assignees  of  such  prisoner's  estate,  either  to  the  said  assignee  or  as- 
signees or  the  commissioner  of  the  said  court,  shall  be  allowed  five 
pounds  per  centum,  and  such  further  and  other  reward  as  the  said 
assignee  or  assignees,  or  the  major  part  in  value  of  the  creditors  of  such 
prisoner  present  at  any  meeting  or  the  said  creditors,  shall  think  fit,  to 
oe  paid  out  of  the  net  proceeds  of  such  prisoner's  estate  which  shall  be 
recovered  on  such  discovery,  which  shall  ne  paid  to  the  person  or  persons 
so  discovering  the  same  by  the  said  assignee  or  assignees,  who  shall  be 
allowed  the  same  in  his,  her  or  their  accounts. 
Disclosure  of         XVI.  And  be  it  further  enacted,  That  all  and  every  person  and  persons 
estate  of  pri-      who  hath  or  have  accepted  or  shall  accept  any  trust  or  trusts,  or  snail  be 
•oner  six  possessed  of  and  wilfully  conceal  or  protect  any  estate  real  or  personal, 

months  after  of  any  prisoner  who  shall  be  discharged  under  the  authority  of  this 
discharge.  Act,  ana  knowing  such  discharge,  shall  not,  within  the  space  of  six 

calendar  months  alter  such  discharge,  disclose  such  trust  and  estate  in 
writing,  either  to  the  assignee  or  assignees  of  such  prisoner's  estate,  or  to 
the  commissioner  of  the  said  court,  and  submit  himself,  herself  or  them- 
selves to  be  examined  touching  the  same  on  oath  before  such  com- 
missioner, or  before  such  person  being  a  justice  of  the  peace  as  he  shall 
appoint,  if  thereunto  required,  and  truly  discover  and  disclose  the  same 
Penalty.  and  all  particulars  thereof,  shall  forfeit  the  sum  of  one  hundred  pounds 

of  lawful  money  of  Great  Britain,  and  double  the  value  of  the  estate 
whether  real  or  personal  so  concealed,  to  and  for  the  use  of  the  credi- 
tors of  such  prisoner,  to  be  recovered  by  action  of  debt  in  any  of  his 
Majesty's  Courts  of  Record  at  Westminster,  in  the  name  of  the  assignee 
or  assignees  of  such  prisoner,  or  of  any  one  of  his,  her  or  their  creditors 
who  shall  first  sue  for  the  same,  with  rail  costs  of  suit. 
On  prisoner  XVII.  And  be  it  further  enacted,'  That  in  case  any  prisoner  who  shall 

dying  leaving  have  been  discharged  by  virtue  of  this  Act,  shall  die  leaving  assets  real 
assets  sufficient  or  personal,  after  payment  of  all  his  or  her  debts,  exclusive  of  the  debts 
creditors  may  from  which  such  prisoner  shall  have  obtained  such  discharge,  it  shall  be 
apply  to  court  lawful  for  the  person  or  persons  entitled  to  so  much  of  such  debt  or 
to  proceed  on     <|CDts,  from  wn{cn  such  discharge  shall  have  been  obtained  as  shall 

iJJJShSo  on  reinam  unPa^»  *°  aPP'v  *°  the  sft'd  court  for  liberty  to  proceed  on  the 
lusenjraffement  judgment  entered  in  the  same  court  on  the  engagement  of  such  prisoner, 
to  pay  debts  in  order  to  obtain  payment  of  so  much  of  such  debt  or  debts  as  shall 
not  satisfied.      then  remain  due  as  aforesaid,  and  such  court  shall  make  such  order 

thereupon  as  shall  be  just;  and  the  heirs,  executors  or  administrators  of 
such  deceased  prisoner  shall  apply  the  assets  in  his,  her  or  their  hands', 
according  to  such  order,  but  without  prejudice  to  the  demand  of  any 
other  creditor  or  creditors  of  such  deceased  prisoner,  all  of  which  shall 
be  first  paid  or  satisfied:  Provided  always,,  that  in  case  it  shall  at  any 
time  be  made  appear  to  such  court,  that  the  estate  or  effects  of  such 
prisoner,  conveyed1  or  assigned  under  the  authority  of  this  Act,  would 
nave  been  sufficient,  if  carefully  and  properly  managed,  to  have  satisfied 
all  the  debts  from  which,  such  prisoner  had  been  discharged,,  or  to  have 
satisfied  a  larger  proportion  of  such  debts  than  shall  have  actually  been 
,  paid  therewith,  then  and  in  any  such  case  such  court  shall  not  authorize; 
any  further  proceedings  against  such  prisoner,  or  his  or  her  assets,, 
except  for  so  much  of  the  debts  of  such  prisoner  as  could  not  have  been 
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satisfied  eat  of  the  estate  and  effects  so  conveyed  and  assigned  in  case  No.  XML 

the  same  bad  been  carefully  and  properly  managed  and  rendered  pro-  $j  Geo.  Iff. 
ductive  for  the  discharge  or  such  debts :  Provided  also,  that  in  no  case  *Z* 

interest  shall  be  allowed  on  any  such  debt  from  the  time  of  such  dis-       *V,^/ 

charge,  until  the  said  court  shall  order  that  interest  shall  again  run  upon  .  Jil^ 

debts  bearing  interest,  which  shall  be  wholly  in  the  discretion  of  the  incerest* 
amid  court  as  hereinafter  provided. 

X VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  Estate  of  pri- 

the  estate,  right,  title,  interest,  and  trust  of  every  prisoner  who  shall  be  toners  vested 

discharged  by  virtue  of  this  Act,  of,  in  and  to  all  the  real  estate  as  well  in  persons  to 


discharge  of  such  ^  be  con!' 
prisoner,  be  and  the  same  are  hereby  vested  in  the  person  or  persons  to  Teyed  in  truat 
whom  the  same  shall,  by  the  order  of  the  said  court  be  directed  to  be  for  benefit  of 
conveyed  and  assigned  as  aforesaid,  in  case  such  person  or  persons  shall  creditors. 
consent  to  accept  the  same ;  and  the  conveyance  and  assignment  which 
shall  be  made  in  pursuance  of  such  order  shall  be  without  stamps,  and 
shall,  together  with  this  Act  be  good  and  effectual  in  law,  to  all  intents 
and  purposes  whatsoever,  to  vest  the  estate  and  effects  therein  com- 
prised in  the  person  or  persons  to  whom  the  same  shall,  by  order  of 
such  court,  be  directed  to  be  conveyed  and  assigned  as  aforesaid,  his, 
her,  or  their  heirs,  executors,  administrators  and  assigns,  according  to 
the  estate  and  interest  which  the  prisoner  had  therein,  and  every  such 
conveyance  and  assignment  shall  oe  in  trust  for  the  benefit  of  the 
creditor  or  creditors  of  every  such  prisoner  against  whom  such  prisoner 
shall  have  obtaiued  his  or  her  discharge  by  virtue  of  this  Act,  in  respect 
of  and  in  proportion  to  the  debts  justly  due  to  them  respectively ;  and 
every  person  and  persons  to  whom  any  such  assignment  and  conveyance 
as  aforesaid  shall  be  made,  is  add  are  hereby  empowered  to  sue'  from 
trine  to  time,  as  there  may  be  occasion,  in  his,  her,  or  their  own  name 
or  names,  for  the  recovery  and  obtaining  possession  of  aoy  estate  or 
effects  of  any  such  prisoner,  and  also  to  execute  any  power  vested  in  or 
created  for  the  use  and  benefit  of  any  such  prisoner,  and  to  give  such 
discharge  and  discharges  to  any  person  or  persons  who  shall  respectively 
he  indebted  to  such  prisoner,  as  may  be  requisite :  Provided  always,  Proviso. 
That  nothing  herein  contained  shall  extend  to  prejudice  or  affect  any 
estate,  interest  or  right  whatsoever,  of  any  person  or  persons,  other  than 
such  prisoner,  expectant  upon  or  subject  to  any  estate  or  interest  of 
sarh  prisoner  so  vested  in  such  assignee  or  assignees  as  aforesaid,  but 
that  the  estate,  interest  and  right  whatsoever  of  every  other  person 
and  persons  shall  continue  and  remain  and  be  secured  to  him,  her 
and  them  respectively,  in  the  same  manner  as  if  this  Act  had  not  been 
made. 

XIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  Assignees  to 
such  assignee  or  assignees  as  aforesaid  shall,  with  all  convenient  speed4,  get  in  estate 
alter  his,  her  or  their  accepting  such  assignment  or  conveyance,  use  his,  and  effect*  of 
or  her,  or  their  best  endeavours  to  receive  and  get  in  the  estate  and  prisoner,  and 
effects  of  every  such  prisoner,  and  shall,  with  all  convenient  speed,  make  m*kc  dividend 
sale  of  all  the  estate  and  effects  of  such  prisoner  vested  in  such  assignee  *?  cre?t^iat 
or  assignees;  and  if  such  prisoner  shall  be  interested  in  or  entitled  to         ^4 
any  real  estate,  either  in  possession,  reversion,  or  expectancy,  the  same,  nfeonu>s'    c* 
within*the  space  of  two  months  after  such  assignment  and  conveyance, 
shall  be  sold  by  public  auction,  in  such  manner,  and  at  such  place  or 
places,  as  the  major  part  of  the  creditors  of  such  prisoner  entitled  to  the 
benefit  thereof,  who  shall  assemble  together  on  any  notice  in  writing 
published  in  the  London  Gazette,  and  in  some  daily  paper  printed  and 
published  in  London,  or  within  the  bills  of  mortality,  if  the  prisoner, 
before  his  or  her  goinjg  to  prison,  resided  in  London,  or  within  the  bills 
-of  mortality  %  and  it  such  prisoner  resided  elsewhere,  then  in  some 
printed  newspaper  which  shall  be  published  and  generally  circulated  m 
or  near  the  county,  riding,  division,  city,  town,  liberty  or  place  in  which 
such  prisoner  resided  before  he  or  she  was  committed  to  prison,  thirty 
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days  before  any  such  sale  shall  be  made,  shall,  under  his,  her  or  theU 
hand  or  hands  approve;  and  every  such  assignee  or  assignees,  at  the 
end  of  three  months  at  the  farthest  from  the  time  of  his,  ncr  or  their 
accepting  any  such  assignment  or  conveyance  as  aforesaid,  and  so  from 
time  to  time  as  occasion  shall  require,  shall  make  a  fair  and  just  divi- 
dend1 of  all  such  prisoner's  estate  and  effects  which  shall  have  been  then 
recovered  amongst  such  creditors  of  such  prisoner,  from  whose  demand 
such  prisoner  snail  have  obtained  a  discharge  as  before  mentioned*  in 
proportion  to  the  just  debts  due  to  them  respectively ;  but  before  any 
such  dividends  shall  be  made,  such  assignee  or  assignees  shall  make  up 
an  account  of  such  prisoner's  estate,  and  make  oath  in  writing  before  an 
officer  of  the  said  court  to  be  appointed  for  that  purpose*  orbefore  one 
or  more  justice  or  justices  of  the  peace  for  the  county,  riding,  division* 
city,  town,  liberty  or  place  in  wnich  such  assignee  or.  assignees  shall 
reside*  that  such  account  contains  a  fair  and  just  account  of  the  estate 
and  effects  of  every  such  prisoner  got  in  by  or  for  such  assignee  or 
assignees,  and  of  all  payments  made  in  respect  thereof*  and  that  all 
payments  in  every  sucn  account  charged  were  truly  and  bona  fide  made 
and  paid,  which  account  so  sworn  shall  be  filed  with  the  proper  officer 
of  the  said  court*  and  notice  of  the  making  of  every  such  dividend  shall 
be  published  in  like  manner  as  a  meeting  of  creditors  is  hereinbefore 
directed  to  be  published,  thirty  days  at  least  before  such  dividend  shall 
be  made ;  and  no  creditor  shall  be  allowed  to  receive  any  share  of  such 
dividend  until  he  shall  have  made  due  proof  of  his  or  her  debt,  by  oath, 
before  some  such  justice  or  justices  of  the  peace :  and  if  such  prisoner, 
or  his  or  her  assignee  or  assignees,  or  any  creditor  of  such  prisoner,  shall 
object  to  any  debt  so  claimed,  the  same  shall  be  examined  into  by  the 
said  court,  who  shall  have  full  power  for  that  purpose,  to  require  and 
compel  the  production  of  all  books,  papers  and  writings  which  may  be 
necessary  to  be  produced,  as  well  by  the  person  or  persons  claiming  such 
debt,  as  by  the  prisoner  against  whom  the  same  shall  be  claimed,,  or  his 
or  her  assignee  or  assignees,  and  to  examine  all  such  persons  and  their 
witnesses  on  .oath,  as  the  nature  of  the  case  may  require,  and  to  take  all 
other  measures  necessary  for  the  due  investigation  of  such  claim «  and 
the  decision  of  the  said  court  upon  such  claim  shall  be  conclusive  with 
respect  to  any  dividend  of  the  effects  of  such  prisoner  under  the  pro- 
visions of  this  Act 

XX.  And  be  it  further  enacted*  That  in  case  the  prisoner  so  discharged, 
or  any  of  his  or  her  creditors,  against  whom  he  or  she  shall  have  ob- 
tained such  discharge,  shall  be  dissatisfied  with  the  account  of  any  as- 
signee or  assignees,  rendered  upon  oath  as  aforesaid,  or  in  case  any 
such  assignee  or  assignees  shall  neglect  to  render  such  account,  or  shall 
neglect  to  dispose  ot  the  property  or  collect  the  effects  of  such  prisoner* 
or  shall  in  any  manner  waste  or  mismanage  the  estate  or  effects  of  such 
prisoner,  or  neglect  to  make  a  due  distribution  thereof*  it  shall  be  law- 
ful for  such  court,  upon  the  application  of  such  prisoner,  or  of  any  such 
creditor  as  aforesaid,  to  require  such  assignee  or  assignees  to  render 
such  account  on  oath  as  directed  by  this  Act,  if  not  before  rendered*  and 
to  examine  any  account  so  rendered,  and  to  enquire  into  any  waste* 
mismanagement  or  neglect  of  the  estate  or  effects  of  such  prisoner*  and 
direct  a  proper  administration  thereof*  and  ascertain  the  produce  of 
such  estate  and  effects  to  be  divided  amongst  the  creditors  of  such  pri- 
soner* and  direct  the  distribution  thereof  accordingly,  and  to  require 
and  compel  the  production  of  all  books,  papers  and  writing^  necessary 
for  such  purposes*  and  to  examine  all  parties  and  their  witnesses  on 
oath*  as  the  case  may  require,  and  to  take  all  such  measures  as  shall  be 
necessary  for  the  compelling  the  rendering  of  such  account  and  the  due 
investigation  thereof*  and  the  proper  disposition  and  distribution  of  the 
effects  of  such  prisoner  according  to  this  Act*  and  to  award  costs  against 
any  of  the  parties,  as  justice  shall  reouire ;  and  the  decisions  of  the  said 
court  upon  all  such  matters  shall  he  final  and  conclusive. 
,  XXI.  And  be  it  further  enacted,  That  all  and  every  creditor  and  cre- 
ditors pf  any  prisoner -who  shall  be  discharged  by  virtue  of  this  Act  for 
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any  future  time  or  times,  oy  Virtue  of  any  bond,  covenant  or  other  53  Geo.  Ill* 
security  of  any  nature  whatsoever,  shall  be  entitled  to  be  admitted  a        „  +  Z* 
creditor  or  creditors,  and  to  receive  a  dividend  or  dividends  of  the  estate       v^^-^/ 
of  such  prisoner,  in  such  manner  and  upon  such  terms  and  conditions       ^^^ 

as  such  creditor  or  creditors  would  have  been  entitled  unto  such  divi-  Creditors  for 

deads  by  the  laws  now  in  force,  if  such  prisoner  had  become  bankrupt,  ennuities,  *? • 

and  without  prejudice  in  future  to  their  respective  securities,  otherwise  e?£~r1to     . 

than  as  the  same  would  have  been  affected  by  proof  made  in  respect  rtaeaaM  to  «ucn 


thereof  by  the  creditor  under  a  commission  of  bankrupt,  and  a  ceftifi-  prfgonerhad 
cmte  obtained  by  the  bankrupt  under  such  commission,  but  subject  ne-  become  bank- 
▼ertheless  to  the  terms  of  the  engagement  of  such  prisoner  for  future  rapt,  &c. 
payment  of  his  or  her  debts,  in  case  such  prisoner  should  become  able 
to  pay  the  same  as  hereinbefore  directed. 

XXII.  Provided  always,  and  be  it  further  enacted,  That  from  the  *n*fre*  on. 
date  of  any  such  order  of  discharge  as  aforesaid,  all  interest  on  any  °-eDtt  ™  P"" 
debt  bearing  interest  of  the  prisoner  so  discharged,  shall  cease,  and  shall  ""J"  ^5 caf ' 
not  be  computed  in  the  amount  of  such  debt  in  the  distribution  of  the  fLcuare  sufi- 
estate  and  effects  of  such  prisoner  under  the  authority  of  this  Act,  but  c|ent  to  |)etr  £ 
if  it  shall  appear  to  the  satisfaction  of  the  said  court  that  such  estate 

and  effects  alone  or  together  with  the  future  estate  and  effects  of  such  . 
prisoner,  are  not  only  sufficient  for  payment  of  the  principal  of  all  the 
debts  of  such  prisoner  payable  thereont  under  the  authority  of  this  Act, 
together  with  all  other  debts  of  such  prisoner,  and  to  afford  such  pri- 
soner competent  means  of  future  subsistence,  but  are  so  considerable  as 
to  render  it  fit  that  interest  should  be  allowed  on  debts  of  such  prisoner 
bearing  interest  from  any  period  after  the  date  of  such  order  of  dis- 
charge, it  shall  be  lawful  for  the  said  court  to  order  such  interest  to  be 
paid  accordingly,  and  to  fix  the  time  from  which  such  interest  shall  be 
computed,  having  regard  always  to  the  unproductive  state  of  the  effects 
of  such  prisoner  during  the  administration  thereof,  under  the  authority 
of  this  Act. 

XX III.  And  be  it  further  enacted,  That  no  suit  in  law  or  equity  shall  Assignees  not 
be  commenced  by  any  assignee  or  assignees  of  any  such  prisoner's  to  commence 
estate  and  effects  without  the  consent  of  the  major  part  in  value  of  the  My  8uit  with- 
creditors  of  such  prisoner,  who  shall  meet  together  pursuant  to  a  notice  ^L^119601 
for  that  purpose,  to  be  given  at  least  ten  days  before  such  meeting,  in  credlU>n* 
the  London  Gazette*  or  other  newspaper,  as  hereinbefore  required,  pre- 
vious to  the  sale  of  any  estate  of  such  prisoner. 

XXIV.  And  be  it  further  enacted,  That  the  proper  officer  of  the  Officer  of  court 
court  to  be  established  by  virtue  of  this  Act  shall,  on  the  reasonable  to  produce  its 
request  of  such  prisoner,  or  of  any  creditor  or  creditors  of  such  pri-  proceedings 
soner,  or  his,  her,  or  their  attorney,  produce  and  shew  to  such  prisoner,  when  required, 
creditor  or  creditors,  or  his,  her  or  their  attorney,  at  such  times  as  the 

said  court  shall  direct,  such  petition,  schedule,  oath,  order  and  judg- 
ment, and  all  other  orders  and  proceedings  made  and  had  in  such  mat- 
ter t  and  that  a  true  copy  of  every  such  petition,  schedule,  oath,  order,  Copvjevldence. 
judgment  and  other  proceedings,  signed  by  the  officer  in  whose  custody 
the  same  shall  be,  or  his  deputy,  certifying  the  same  to  be  a  true  copy 
of  such  petition,  schedule,  order,  judgment,  or  other  proceeding,  as 
the  case  may  be,  without  being  written  on  stamped  paper,  shall  at  all 
times  be  admitted  in  all  courts  whatever,  as  legal  evidence  of  the  same 
respectively. 

XXV.  Provided  also,  and  be  it  further  enacted,  That  nothing  in  this  Mortgages,  &c. 
Act  shall  extend  or  be  construed  to  prevent  any  mortgage,  charge,  or  on  estate  of 
Jien  upon  the  estate  of  such  prisoner,  or  any  part  thereof,  made  prior  prisoner  not  to 
to  the  discharge  of  such  prisoner  by  virtue  0/  this  Act,  to  take  place  he  affected,  ice. 
upon  the  lands,  tenements  or  hereditaments,  or  personal  estate  and 

effects  comprised  in  or  charged  or  affected  by  such  mortgage,  change, 
or  lien  respectively,  nor  to  prevent  any  statute  staple,  statute  merchant, 
recognizance,  or  judgment  acknowledged  by  or  obtained  against  any 
such  prisoner,  prior  to  such  discharge,  to  take  place  upon*  the  lands, 
tenements,  or  real  estates  of  such  prisoner,  and  also  where  any  inquisi- 
tion shall  have  been  taken  upon  any  statute  or  recognisance,  or  aoy 
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No.  XUL    4*J*  Wore  **y  8ach  ■!•  *h*U  "•  nade9  shall,  under  his,  her  or  theis 
53  Geo  III    0IU1<*  or  nan|fc»  approve;  and  every  such  assignee  or  assignees,  at  the 

end  of  three  montns  at  the  farthest  from  the  time  of  his,  ner  or  their 
accepting  any  such  assignment  or  conveyance  as  aforesaid,  and  so  from 
time  to  time  as  occasion  shall  require,  shall  make  a  fair  and  just  divi- 
dend/ of  all  such  prisoner's  estate  and  effects  which  shall  have  been  then 
recovered  amongst  such  creditors  of  such  prisoner,  from  whose  demand 
such  prisoner  shall  have  obtained  a  discharge  as  before  mentioned,  in 
proportion  to  the  just  debts  due  to  them  respectively ;  but  before  any 
such  dividends  shall  be  made,  such  assignee  or  assignees  shall  make  up 
an  account  of  such  prisoner's  estate,  and  make  oath  in  writing  before  an 
officer  of  the  said  court  to  be  appointed  for  that  purpose,  oroefore  one 
or  more  justice  or  justices  of  the  peace  for  the  county,  riding,  division, 
city,  town,  liberty  or  place  in  which  such  assignee  or.  assignees  shall 
reside,  that  such  account  contains  a  fair  and  just  account  of  the  estate 
and  effects  of  every  such  prisoner  got  in  by  or  for  such  assignee  or 
assignees,  and  of  all  payments  made  in  respect  thereof,  and  that  all 
payments  in  every  sucn  account  charged  were  truly  and  bona  fide  made 
and  paid,  which  account  so  sworn  shall  be  filed  with  the  proper  officer 
of  the  said  court,  and  notice  of  the  making  of  every  such  dividend  shall 
be  published  in  like  manner  as  a  meeting  of  creditors  is  hereinbefore 
directed  to  be  published,  thirty  days  at  least  before  such  dividend  shall 
be  made ;  and  no  creditor  shall  be  allowed  to  receive  any  share  of  such 
dividend  until  he  shall  have  made  due  proof  of  his  or  her  debt,  by  oath, 
before  some  such  justice  or  justices  of  the  peace :  and  if  such  prisoner, 
or  his  or  her  assignee  or  assignees,  or  any  creditor  of  such  prisoner,  shall 
object  to  any  dent  so  claimed,  the  same  shall  be  examined  into  by.  the 
said  court,  who  shall  have  full  power  for  that  purpose,  to  require  and 
compel  the  production  of  all  books,  papers  and  writings  which  may  be 
necessary  to  be  produced,  as  well  by  the  person  or  persons  claiming  such 
debt,  as  by  the  prisoner  against  whom  the  same  shall  be  claimed,,  or  his 
or  her  assignee  or  assignees,  and  to  examine  all  such  persons  and  their 
witnesses  on  .oath,  as  the  nature  of  the  case  may  require,  and  to  take  all 
other  measures  necessary  for  the  due  investigation  of  such  claim  «  and 
the  decision  of  the  said  court  upon  such  claim  shall  be  conclusive  with 
respect  to  any  dividend  of  the  effects  of  such  prisoner  under  the  pro- 
visions of  this  Act 
Court  to  com-       XX.  And  be  it  further  enacted,  That  in  case  the  prisoner  so  discharged, 
pel  assignees  to   or  any  of  his  or  her  creditors,  against  whom  he  or  she  shall  have  ob- 
give  a  satisfoc-  taineu  such  discharge,  shall  be  dissatisfied  with  the  account  of  any  as* 
tory  account  of  gigneg  or  assignees,  rendered  upon  oath  as  aforesaid,  or  in  case  anv 
effects  of  pn-     gucn  j^gn^  or  assignees  shall  neglect  to  render  such  account,  or  shall 
"*  ""*  neglect  to  dispose  of  the  property  or  collect  the  effects  of  such  prisoner, 

or  shall  in  any  manner  waste  or  mismanage  the  estate  or  effects  of  snch 
prisoner,  or  neglect  to  make  a  due  distribution  thereof,  it  shall  be  law- 
ful for  such  court,  upon  the  application  of  such  prisoner,  or  of  any  such 
creditor  as  aforesaid,  to  require  such  assignee  or  assignees  to  render 
such  account  on  oath  as  directed  by  this  Act,  if  not  before  rendered,  and 
to  examine  any  account  so  rendered,  and  to  enquire  into  any  waste* 
mismanagement  or  neglect  of  the  estate  or  effects  of  such  prisoner,  and 
direct  a  proper  administration  thereof,  and  ascertain  the  produce  of 
such  estate  and  effects  to  be  divided  amongst  the  creditors  of  such  pri- 
soner, and  direct  the  distribution  thereof  accordingly,  and  to  require 
and  compel  the  production  of  all  books,  papers  and  writing^  necessary 
for  such  purposes,  and  to  examine  all  parties  and  their  witnesses  op 
oath,  as  the  case  may  reauire,  and  to  take  all  such  measures  as  snail  be 
necessary  for  the  compelling  the  rendering  of  such  account  and  the  due 
investigation  thereof,  and  the  proper  disposition  and  distribution  of  the 
,  effects  of  such  prisoner  according  to  this  Act,  and  to  award  costs  against 
any  of  the  parties,  as  justice  shall  reauire ;  and  the  decisions  of  the  said 
court  upon  all  such  matters  shall  he  final  and  conclusive. 
( XXI.  And  be  it  further  enacted,  That  all  and  every  creditor  and  cre- 
ditors pf  any  prisoner -who  stall  be  discharged  by  virtue  of.  this  Act  (or 
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any  sum  or  sums  off  money  payable  by  way  of  annuity  or  otherwise,  at    No.  XLFT* 
any  future  time  or  times,  by  virtue  of  any  bond,  covenant  or  other  53  Geo.  Ill* 
security  of  any  nature  whatsoever,  shall  be  entitled  to  be  admitted  a        &  \Q&* 
creditor  or  creditors,  and  to  receive  a  dividend  or  dividends  of  the  estate       ^_^  ^j 
of  such  prisoner,  in  such  manner  and  upon  such  terms  and  conditions 
as  such  creditor  or  creditors  would  have  been  entitled  unto  such  divi-  Creditors  for 
deads  by  the  laws  now  in  force,  if  such  prisoner  had  become  bankrupt,  an5?1it^s?  ^' 
and  without  prejudice  in  future  to  their  respective  securities,  otherwise  22!S?i        h 
than  as  the  same  would  have  been  affected  by  proof  made  in  respect  manner  m  If 
thereof  by  the  creditor  under  a  commission  of  bankrupt,  and  a  certifi-  prisoner  had 
cate  obtained  by  the  bankrupt  under  such  commission,  but  subject  ne-  become  bank- 
▼ertheless  to  the  terms  of  the  engagement  of  such  prisoner  for  future  rapt,  &c« 
payment  of  his  or  her  debts,  in  case  such  prisoner  should  become  able 
to  pay  the  same  as  hereinbefore  directed. 

XXII.  Provided  always,  and  be  it  further  enacted.  That  from  the  Interest  on 
date  of  any  such  order  of  discharge  as  aforesaid,  all  interest  on  any  debto  °*  I"1" 
debt  bearing  interest  of  the  prisoner  so  discharged,  shall  cease,  and  shall  3**  %^X9 
not  be  computed  in  the' amount  of  such  debt  in  the  distribution  of  the  ffcU  ^  suA~ 
estate  and  effects  of  such  prisoner  under  the  authority  of  this  Act,  but  Jient  to  bear  it." 
if  it  shall  appear  to  the  satisfaction  of  the  said  court  that  such  estate 

and  effects  alone  or  together  with  the  future  estate  and  effects  of  such  . 
prisoner,  are  not  only  sufficient  for  payment  of  the  principal  of  all  the 
debts  of  such  prisoner  payable  thereout  under  the  authority  of  this  Act, 
together  with  all  other  debts  of  such  prisoner,  and  to  afford  such  pri- 
soner competent  means  of  future  subsistence,  but  are  so  considerable  as 
to  render  it  fit  that  interest  should  be  allowed  on  debts  of  such  prisoner 
bearing  interest  from  any  period  after  the  date  of  such  order  of  dis- 
charge, it  shall  be  lawful  for  the  said  court  to  order  such  interest  to  be 
paid  accordingly,  and  to  fix  the  time  from  which  such  interest  shall  be 
computed,  having  regard  always  to  the  unproductive  state  of  the  effects 
of  such  prisoner  during  the  administration  thereof,  under  the  authority 
of  this  Act. 

XXIII.  And  be  it  farther  enacted,  That  no  suit  in  law  or  equity  shall  Assignees  not 
be  commenced  by  any  assignee  or  assignees  of  any  such  prisoner's  to  commence 
estate  and  effects  without  the  consent  of  the  major  part  in  value  of  the  an7  Buit  with- 
creditors  of  such  prisoner,  who  shall  meet  together  pursuant  to  a  notice  ^S0.11-6"  of 
for  that  purpose,  to  be  given  at  least  ten  days  before  such  meeting,  in  crc<ulorB* 

the  London  Guzette,  or  other  newspaper,  as  hereinbefore  required,  pre* 
vious  to  the  sale  of  any  estate  of  such  prisoner. 

XXIV.  And  be  it  further  enacted,  That  the  proper  officer  of  the  Officer  of  court 
court  to  be  established  by  virtue  of  this  Act  shall,  on  the  reasonable  to  produce  its 
request  of  such  prisoner,  or  of  any  creditor  or  creditors  of  such  pri-  proceedings 
soner,  or  his,  her,  or  their  attorney,  produce  and  shew  to  such  prisoner,  wtten  required. 
creditor  or  creditors,  or  his,  her  or  their  attorney,  at  such  times  as  the 

said  court  shall  direct,  such  petition,  schedule,  oath,  order  and  judg- 
ment, and  all  other  orders  and  proceedings  made  and  had  in  such  mat- 
ter i  and  that  a  true  copy  of  every  such  petition,  schedule,  oath,  order,  Copy,eridence. 
judgment  and  other  proceedings,  signed  by  the  officer  in  whose  custody 
the  same  shall  be,  or  his  deputy,  certifying  the  same  to  be  a  true  copy 
of  such  petition,  schedule,  order,  judgment,  or  other  proceeding,  as 
the  case  may  be,  without  being  written  on  stamped  paper,  shall  at  all 
times  be  admitted  in  all  courts  whatever,  as  legal  evidence  of  the  same 
respectively. 

XXV.  Provided  also,  and  be  it  further  enacted,  That  nothing  in  this  Mortgages,  &c. 
Act  shall  extend  or  be  construed  to  prevent  any  mortgage,  charge,  or  on  estate  of 
Jien  upon  the  estate  of  such  prisoner,  or  any  part  thereof,  made  prior  F1>onef  *?l*° 
to  the  discharge  of  such  prisoner  by  virtue  0/  this  Act,  to  take  place  be  affected,  itc. 
upon  the  lands,  tenements  or  hereditaments,  or  personal  estate  and 

effects  composed  in  or  charged  or  affected  by  such  mortgage,  charge, 
or  lien  respectively,  nor  to  prevent  any  statute  staple,  statute  merchant, 
recognisance,  or  judgment  acknowledged  by  or  obtained  against  any 
such  prisoner,  prior  to  such  discharge,  to  take  place  upon'  the  lands, 
tenements,  or  real  estates  of  such  prisoner,  and  also  where  any  inquisi- 
tion shall  have  been  taken  upon  any  statute  or  recognisance,  or  any 
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Power  of  leas- 
ing of  lands, 
&c.  in  prisoner, 
rested  in  as- 
signees for  be- 
nefit of  credi- 
tors. 

Pay  of  officer 
or  income  of 
any  benefice 
not  affected ; 
but  assignees 
may  obtain  a 
sequestration 
of  profits  of 
such  benefice. 


Perjury. 


Prisoner  dis- 
charged not  to 
be  arrested  for 
same  debt. 


writ  or  execution  shall  have  been  taken  out  and  delivered  to  the 
or  proper,  officer  upon  any  such  judgment,  before  such  prisoner  shall 
have  obtained  his  or  her  discharge  as  aforesaid,  the  personal  estate  of 
such  prisoner  shall  be  subject  thereto,  for  so  much  as  shall  remain  dne 
upon  such  statute,  recognizance  or  judgment  respectively,  in  like  man* 
ner  as  the  same  would  nave  been  subject  respectively  if  this  Act  had 
not  been  made ;  any  thing  hereinbefore  contained  to  the  contrary  not- 
withstanding. 

4  XXVI.  And  whereas  a  prisoner  who  may  be  entitled  to  and  claim 
'  the  benefit  of  this  Act,  may  be  seised  and  possessed  of  or  entitled  to 
'  lands,  tenements  or  hereditaments,  to  hold  to  such  prisoner  for  the 
'  term  of  his  or  her  life,  or  other  limited  estate,  with  power  of  granting 
'  leases  either  at  rack  rents,  or  taking  fines  and  reserving  small  rents  for 
*  one,  two  or  three  lives,  in  possession  or  reversion,  or  lor  some  number 
'  of  years  determinable  upon  life  or  Jives,  or  for  years  absolute,  or  may 
'  have  powers  over  real  or  personal  estate,  which  such  prisoner  could 
'  execute  for  his  or  her  own  advantage,  and  which  said  powers  ought  to 
4  be  executed  for  the  benefit  of  the  creditors  of  such  prisoner  $*  Be  it 
therefore  enacted  by  the  authority  aforesaid,  That  in  every  such  case 
all  and  every  the  powers  of  leasing,  and  all  such  other  powers  as  afore- 
said, over  real  or  personal  estate,  which  are  or  shall  be  vested  in  any 
such  prisoner  as  aforesaid,  shall  be  and  are  hereby  vested  in  the  assignee 
or  assignees  of  the  real  and  personal  estate  of  such  prisoner  by  virtue 
of  this  Act,  to  be  by  such  assignee  or  assignees  executed  for  the  benefit 
of  all  and  every  the  creditors  of  such  prisoner  as  aforesaid. 

XXVII.  Provided  always,  and  be  it  further  enacted.  That  nothing  in 
this  Act  contained  shall  extend  to  entitle  the  assignee  or  assignees  of 
the  estate  and  effects  of  any  prisoner  being  an  officer  of  the  army  or 
navy,  or  beneficed  clergyman  or  curate,  to  the  pay  of  such  officer,  or 
the  income  of  any  benefice  or  curacy,  for  the  purposes  of  this  Act : 
Provided  always,  nevertheless,  that  it  shall  be  lawful  for  such  assignee 
or  assignees  to  apply  for  and  obtain  a  sequestration  of  the  profits  ofany 
such  benefice,  for  the  payment  of  the  debts  of  any  such  clergyman, 
against  which  such  clergyman  shall  have  obtained  a  discharge  by  virtue 
of  this  Act;  and  the  order  for  such  discharge  shall  be  a  sufficient  war- 
rant for  the  granting  of  such  sequestration,  without  any  writ  or  other 
proceeding  to  authorize  the  same ;  and  such  sequestration  shall  accord- 
ingly be  issued  as  the  same  might  have  been  issued  upon  any  writ  of 
levari  facias  founded  upon  any  judgment  against  such  clergyman: 
Provided  also,  that  it  shall  be  lawful  for  the  said  court  to  order  such 
portion  of  the  pay  or  half-pay  of  any  such  officer  of  the  army  or  navy* " 
as  on  communication  from  the  said  court  to  the  Secretary  at  War,  or 
the  lords  commissioners  of  the  Admiralty  or  their  secretary,  he  or  they 
■nay  respectively  consent  to  by  writing  under  the  hand  of  the  said  Secre- 
tary at  War,  or  the  lords  commissioners  or  secretary  of  the  Admiralty, 
to  be  applied  in  payment  of  his  debts,  and  for  that  purpose  to  be  paid 
to  his  assignee  or  assignees,  and  such  order  and  consent  being  lodged  in 
the  office  of  the  Paymaster  of  his  Majesty's  forces,  or  of  the  Treasurer 
of  the  navy  as  the  case  shall  require,  such  paymaster  or  treasurer  shall 
give  directions  accordingly,  and  such  proportion  of  the  pay  or  half-pay 
of  such  officer  as  shall  be  specified  in  such  order  and  consent  shall  be 
paid  to.  his  assignee  or  assignees  until  the  said  court  shall  make  order  to 
the  contrary. 

XXVIII.  And  be  it  further  enacted,  That  $  any  prisoner  who  shall 
apply  for  his  or  her  discharge  under  the  provisions  of  this  Act,  or  anv 
other  jperson  taking  an  oath  under  the  provisions  of  this  Act,'  shall  wil- 
fully forswear  and  perjure  himself  or  herself  in  any  oath  to  be  taken 
under  this  Act,  and  shall  be  lawfully  convicted  thereof,  he  or  she  so 
offending  shall  suffer  such  punishment  as  by  law  may  be  inflicted  on 
persons  convicted  of  wilful  and  corrupt  perjury. 

XXIX.  And  be  it  further  enacted,  That  no  prisoner  who  shall  have 
obtained  his  or  her  discharge  by  virtue  of  this  Act,  shall  at  any  time 
after  such  discharge,  so  long  as  the  same  shall  remain  in  force,  be  im- 
prisoned by  reason  of  any  judgment  or  decree  obtained  for  payment  of 
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money  only,  or  for  any  debt,  damages,  contempt  for  non-payment  of    NovXLII. 

money,  costs  or  sums  of  money  (1)  contracted,  incurred,  occasioned,  £g  Geo.  III. 

oaring  or  growing  dae,  with  respect  to  which  such  discharge  shall  have  .Z*. 

been  obtained,  but  that  upon  every  arrest  upon  any  such  judgment  or       v^v-^/ 

decree,  or  for  any  such  debt,  damage,  contempt,  costs,  sum  and  sums       ^"v^ 

of  money,  it  shall  and  may  be  lawful  for  any  judge  of  the  court  from 

which  any  such  process  shall  have  issued,  upon  shewing  to  such  judge 

the  copy  of  the  order  for  such  discharge  as  aforesaid,  and  upon  affidavit 

that  such  discharge  still  remains  in  force,  to  release  from  custody  such 

prisoner  as  aforesaid;  and  at  the -same  time,  if  such  judge  shall  in  his 

discretion  think  fit,  to  order  the  plaintiff  or  plaintiffs  in  such  suit  or 

suits,  or  other  person  or  persons  suing  out  such  process,  to  pay  such 

prisoner  the  costs  which  he  or  she  shall  have  incurred  on  such  occasion, 

or  so  much  thereof  as  to  such  judge  shall  seem  just  and  reasonable,  such 

prisoner  causing  a  common  appearance  to  be  entered  for  him  or  her  in 

the  action  or  suit  for  any  such  debt  as  aforesaid. 

XXX.  Provided  always,  and  be  it  further  enacted,  That  no  prisoner  Prisoner  not  to 
shall  be  discharged  by  virtue  of  this  Act,  of  any  debt  or  other  matter  be  discharged 
accrued  or  incurred  subsequent  to  the  application  of  such  prisoner  to  ■  of  any  debt  in- 
be  so  discharged  ;  and  if  it  shall  appear  to  the  court  to  be  established  <*rred  subse- 
by  virtue  of  this  Act,  that  any  prisoner  applying  to  be  discharged  as  I"6.111  to  aPP"" 
aforesaid,  stands  charged  in  custody  with  any  debt  or  other  matter  jj^* °* 
accrued  or  incurred  subsequent  as  well  as  previous  to  such  application,         *  * 

then  and  in  such  case  it  shall  and  may  be  lawful  to  and  for  such  court 
to  discharge  the  person  of  such  prisoner  only  from  such  debts  or  other 
matters  as  had  accrued  or  been  incurred  previous  to  such  application, 
and  to  remand  him  or  her  back  to  the  custody  of  the  keeper  of  the  pri- 
son from  whence  he  or  she  was  brought,  for  all  debts  and  other  matters 
lor  which  he  or  she  shall  stand  charged,  and  which  shall  have  accrued 
or  been  incurred  subsequent  to  such  application. 

XXXI.  And  be  it  further  enacted,  That  if  any  action  of  escape,  or   General  issue. 
any  suit  or  action  be  brought  against  any  judge,  justice  of  the  peace, 

sheriff,  gaoler  or  keeper  of  any  prison,  or  other  person  for  performing 
the  duty  of  his  office,  in  pursuance  of  this  Act,  such  judge,  justice, 
sheriff,  gaoler  or  keeper,  or  other  person  may  plead  the  general  issue, 
and  give  this  Act  in  evidence ;  and  if  the  plaintiff  be  nonsuited  or  dis- 
continue his  or  her  action,  or  verdict  shall  pass  against  him  or  her,  or 
judgment  should  be  had  upon  demurrer,  the  defendant  shall  have  treble  Treble  costs. 
costs. 

XXXII.  And  be  it  further  enacted,  That  if  any  scire  facias  or  action   Action  against 
of  debt,  or  upon  judgment  or  any  other  suit  or  action  shall  be  brought   prisoner  dis- 
against  any  prisoner,  his  or  her  heirs,  executors  or  administrators,  upon  ^?rg?  I      w 
any  judgment  obtained  against  any  such  prisoner,  or  any  statute  or  dcfcnde<L 
recognizance  acknowledged  by  him  or  her,  or  any  other  cause  of  action 

from  which  such  prisoner  shall  have  obtained  his  or  her  discharge,  by 
virtue  of  this  Act,  except  uuder  the  order  of  court  to  be  established  by 
virtue  of  this  Act,  it  shall  and  may  be  lawful  for  any  such  prisoner,  his 
or  her  heirs,  executors  or  administrators,  to  plead  generally  that  such 
prisoner  was  duly  discharged  from  such  debt  or  demand,  according  to 
this  Act,  by  the  order  by  which  such  discharge  shall  have  been  obtained, 
and  that  such  discharge  remains  in  force,  without  pleading  any  other 
matter  specially  whereto  the  plaintiff  or  plaintiffs  shall  or  may  reply 
generally,  and  deny  the  matters  pleaded  as  aforesaid,  or  .reply  any  other 
aaatter  or  thing  which  may  shew  the  defendant  or  defendants  not  to  he 
entitled  to  the  benefit  of  this  Act,  or  that  such  prisoner  was  not  duly 
discharged  according  to  the  provisions  of  this  Act,  in  the  same  manner 
as  the  plaintiff  or  plaintiffs  might  have  replied,  in  case  the  defendant  or 
defendants  had  pleaded  this  Act,  and  his  discharge  by  virtue  of  this  Act 
specially ;  and  if  the  plaintiff  or  plaintiffs  be  nonsuited,  discontinue  his 
or  her  action,  or  verdict  pass  against  him,  her  or  them,  or  judgment  Double  costs. 


(1)   Trespass  for  mesne  profits  not  within  the  Act,  Lloyd  v.  Peel,  3  B.  and  A.  407. 
Vol.  III.  M 
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N#.  XLM.    shall  be  had  on  demurrer,  the  defendant  or  defendants  shall  have  doubt* 

63  Geo.  HI.  costs,(») 

a  109  XXXIII.  Pro? Med  always,  and  he  it  further  enacted,  That  ia  case  it 

C^vW  siuH  appear  to  the  satisfaction  of  the  court  to  he  established  by  virtue  of 
this  Act,  that  any  prisoner  who  shall  apply  for  a  discharge  by  virtue  of 
Prisoner  wan-  xkM  Act,  has  wantonly  wasted  his  or  her  estate  or  effects  whilst  ia  prison, 
tonJy  wasting  or  fraudulently  disposed  thereof,  or  any  part  thereof,  with  intent  to 
m^en*  *Piv*  hU  or  her  J"*  creditors  of  the  benefit  thereof,  or  has  wilfully 
tied' to  benefit  — "i"**  ,n  prison  although  entitled  to  be  discharged  therefrom  by 
of  Act.  virtue  of  this  Act,  or  otherwise  with  intent  to  consume  bis  or  her  pro* 

perty  in  prison,  instead  of  applying  the  same  to  the  discharge  of  his  or 
tier  Just  debts,  such  prisoner  shall  not  be  entitled  to  the  benefit  of  this 
Act,  unless  on  special  circumstances  the  said  court  shall  think  fit  to 
grant  such  discharge. 
Attornies,  ser-      XXX IV.  Provided  abo,  and  be  it  further  enacted,  That  nothing  in 
▼ants,  &c.  em-  this  Act  contained  shall  extend  or  be  construed  to  extend  to  release  or 
besaling  mo-     discharge  any  attorney  at  law,  solicitor,  or  any  other  person  acting  or  pre- 
ney,  notenti-    tending  to  act  as  such  with  regard  to  any  debt  or  demand  for  any  money 
#12?  bci!ffit    or  other  effects  recovered  or  received  by  him  for  the  use  of  any  person 
°N*Hto  UD         "T  PCT80I,S»  hodies  corporate  or  politic,  and  by  any  such  attorney, 
sent   or  m?-11"    solicitor  or  other  person  acting  as  such,  embezsled,  concealed  or  con- 
toner  confined  Tcrte<l  *°  n's  own  U8e  *  or  to  release  or  discharge  any  servant  or  other 
ten  years.  person  employed  or  entrusted  as  such,  with  regard  to  any  debt  or  de- 

mand for  or  on  account  of  any  money,  goods  or  other  effects  received 
or  possessed  by  him  or  her  for  the  use  or  account  of  his  or  her  master 
or  masters,  or  employer  or  employers,  and  by  such  servant  or  other 
person  so  embezsled,  concealed1  or  converted  to  his  or  her  own  use  *  or 
to  release  or  discharge  any  person  with  regard  to  any  debt  or  demand 
arising  from  or  created  by  any  breach  of  trust  or  confidence  $  any  thing 
herein  contained  to  the  contrary  thereof  in  any  wise  notwithstanding  % 
unless  the  person  or  persons  to  whom  such  debt  or  demand  shall  be  due 
or  owing  shall  consent  to  the  discharge  of  such  prisoner  by  virtue  of  this 
Act,  or  unless  such  prisoner  shall  have  been  confined  in  prison  for  such 
debt  or  demand  for  the  space  of  ten  years  before  the  time  when  such 
prisoner  shall  apply  for  his  or  her  discharge  by  virtue  of  this  Act. 
No  prisoner  XXXV.  Provided  also,  and  be  it  further  enacted,  That  no  prisoner, 

obtauung  ere-  who  knowingly  and  designedly,  by  false  pretence  or  pretences,  or  under 
dit  by  false  pre-  anT  fictitious  name  or  names,  assumeo  for  the  purposes  of  obtaining 
mo<4n^eftVctfl  cre"**»  or  by  any  other  fraudulent  means  shall  have  obtained  from  any 
liabkto  bedU-  Penon  or  P*1*0119  money,  goods,  wares,  merchandizes,  bonds,  bills  of 
trained  for  "  exchange,  promissory  notes,  or  other  securities  for  money,  or  other 
rent,  entitled  effects*  or  who  shall  have  contracted  any  debt  by  fraudulently  obtain- 
to  benefit  of  >n£  f**80  credit  or  by  any  other  fraudulent  means,  or  who  shall  have 
Act,  unlesscre-  fraudulently  removed  or  caused  to  have  been  removed  any  stock,  cattle, 
ditore  consent  goods  or  effects  of  the  value  of  thirty  pounds  or  upwards,  which  were 
or  prisoner  subject  or  liable  to  be  distrained  by  his  or  her  landlord  or  landlords  for 
confined  five  any  rent  or  rents,  whereby  such  landlord  or  landlords  shall  have  lost  all 
years.  or  some  part  of  snch  rent  or  rents,  shall  have  any  discharge  by  or  under 

this  Act,  from  the  debt  or  demand  arising  from  or  remaining  doe  in  con- 
sequence of  such  fraudulent  conducts  unless  the  person  or  persons  who 
shall  be  entitled  to  such  debt  or  demand  shall  consent  to  tne  discharge 
of  such  prisoner  by  virtue  of  this  Act,  or  such  prisoner  shall  have  been 
confined  in  prison  for  such  debt  or  demand  for  the  space  of  five  years 
before  the  time  when  such  prisoner  shall  apply  for  his  or  her  discharge 
t>.  _      by  virtue  of  this  Act 

iMtotfto  bT  XXXVI;  Provided  also,  and  be  it  further  enacted,  That  no  prisoner 
charged.  who  *****  ^Ve  suffered  any  person,  who  has  become  bail  or  surety  for 


*>HHBM__^_MMMHH«>^^a^^Mj;Uh 


(1)  The  Insolvent  Act,  53  Geo.  III.  c.  100,  charge  does  not  interrupt  the  cause  of  an  ac» 
discharges  a  prisoner  from  the  demands  of  such  tion  brought  against  him  by  a  plaintiff  whose 
creditors  only  as  are  named  in  his  schedule  of  claim  the  prisoner  has  not  included  in  his  no- 
creditors,  notice  of  applying  for  discharge,  tice  and  schedule  of  creditors;  Baker  v.  Sydee, 
and  order  of  discharge;  and  therefore  Ins  &-  /Taunt.  17s\ 
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such  p risoner,  to  be  clawed  in  respect  of  such  Ml  or  surety,  shall  be    No.  XLIL 
discharge*  by  virtue  of  this  Act  from  any  debt  or  demand  anting  on  53  Geo.  jj[a 
such  account,  without  the  consent  of  the  person  or  persons  entitled  to        ^   irla 
such  debt  or  demand*  \~!%1' 

XXXVII.  Provided  ahov  and  be  it  farther  enacted,  That  no  prisoner      . 
who  shall  be  charged  in  execution  for  damages  recovered  in  any  action  Prisonercharg- 
fbr  criminal  conversation  with  the  wife  of  the  plaintiff  in  each  action,  ed  in  eneution 
or  in  any  action  for  seducing  or  carnally  knowing  the  daughter  or  female  f^damaps  re- 
servant  of  the  plaintiff  in  such  action,  or  in  any  action  for  a  malicious  [^e^t£Lfer~ 
prosecution,  or  in  any  action  for  any  other  malicious  injury,  shall  have  DOt  *ntttLtd't* 
amy  discharge  from  such  debt  or  damages  under  this  Act,  unless  the  discharge  with- 
person  or  persons  entitled  to  the  benefit  of  such  debt  or  damages  shall  out  consent  of 
consent  to  the  discharge  of  such  prisoner  by  virtue  of  this  Act ;  or  unless  person  injured, 
each  prisoner  shall  have  been  confined  in  prison  for  such  debt  or  damage  or  unless  con- 
fer the  space  of  five  years  before  the  time  when  such  prisoner  shall  fined  fire  years. 
apply  for  his  or  her  discharge  onder  this  Act 

XXXTIII.  Provided  also,  and  be  it  further  enacted,  That  no  prisoner  Bankrupt  who 
against  whom  any  commission  of  bankrupt  shall  have  issued  and  shall  shall  not  have 
remain  In  force,  and  who  shall  not  have  obtained  a  certificate  of  his  or  obtained  his 
her  conformity  to  the  several  statutes  concerning  bankrupts  under  such  certificate,  &c. 
commission,  shall  be  entitled  to  be  discharged  by  virtue  of  this  Act 
from  any  debt  for  whkh  such  prisoner  shall  be  detained  in  custody,  and 
which  might  have  been  proved  under  such  commission,  unless  such  pri- 
soner shafl  have  been  so  detained  in  prison  for  the  space  of  five  years 
before  the  time  when  such  prisoner  shall  apply  for  his  or  her  discharge 
unwer  this  Act 

XXXIX*  And  whereas  debtors  may,  with  a  view  to  defraud  their  cre- 
ditors, sell,  transfer,  convey  or  assign  their  estate  and  effects,  or  some 
part  thereof,  but  it  may  be  difficult  to  prove  that  such  sale  or  transfer, 
conveyance  or  assignment,  was  made  with  a  fraudulent  design  9  Be  it  Prisoner  as- 
enacted.  That  whenever  it  shall  be  proved  bv  one  or  more  credible  wit-  signing  estate 
new  or  witnesses,  or  by  the  confession  of  any  prisoner  who  shall  apply  after  unpnson- 
for  his  or  her  discharge  by  virtue  of  this  Act,  that  such  prisoner  has,  men*;  *°  that 
since  the  time  of  contracting  any  debt,  of  or  from  which  he  or  she  shall   £JJ flj"°™  {£*'_ 
so  seek  to  be  discharged*  sold,  transferred,  conveyed  or  assigned  to  any  fit  thereof  to' 
person  or  persons  all  or  any  part  of  his  estate  or  effects  subsequent  to  \Q9e  benefit  of 
tie  time  of  his  imprisonment,  without  just  cause  for  so  doing  (to  be  Act. 
determined  by  the  court  to  be  established  by  virtue  of  this  Act,)  and 
such  sale,  transfer,  conveyance  or  assignment,  shall  remain  in  force,  so 
that  the  creditors  of  such  prisoner  cannot  have  the  benefit  of  such  estate 
Of  effects  under  this  Act,  without  suit  at  law  or  equity,  every  such  pri- 
soner shall  lose  all  the  benefit  and  advantage  that  he  or  she  might  other- 
wise have  claimed  under  the  authority  of  this  Act,  unless  all  the  cre- 
ditor* of  such  prisoner  against  whom  such  prisoner  shall  seek  to  be 
discharged  ty  virtue  of  this  Act  will  consent  to  such  discharge. 

•  XL.  Ana  whereas  many  prisoners  squander  their  property  by  play  ing  Prisoner  losing 
'at  cards,  dice,  and  other  unlawful  games,  whilst  in  prison,  to  the  money by ram- 
*  great  injury  of  their  creditors  1*  Be  it  enacted.  That  nothing  in  this  Act  «W  ■[*  *  &*ve 
shaM  extend  or  be  construed  to  extend  to  discbarge  or  release  any  pri-  JJJ8" , -SL** c» 
•oner  who  hath  or  shall  have  lost,  since  the  time  of  his  or  her  commit-  J^nsent  0f  cre_ 
snout  to  prison  for  any  debt  with  which  he  or  she  shall  stand  charged  ^tors  or  con- 
st the  time  whea  application  shall  be  made  for  his  or  her  discharge  by   nnea  five  years. 
tttttie  of  this  Act,  the  sum  or  value  of  ten  pounds  in  any  one  day,  or 
iHy  pounds  in  the  whole,  since  such  commitment  as  aforesaid,  in  play- 
ing  at  or  with  cards,  dice,  tables,  tennis,  bowls,  billiards,  or  any  other 
game  or  games  whatsoever,  or  in  or  by  bearing  a  share  or  part  w  the 
snakes,  Wagers  or  adventures,  or  in  or  by  betting  on  the  sides  or  hands 
of  oath  as  do  play  as  aforesaid,  ufiless  all  the  creditors  of  such  prisoner 
against  whom  such  prisoner  shall  seek  to  be  discharged  by  vurtoe  of  this 
Act  shall  consent  to  such  discharge,  Or  unless  such  prisoner  shall  have 
been  confined  in  prison  for  the  space  of  five  years  at  the  least,  since  the 
time  when  any  such  money  was  so  lost  as  aforesaid. 

XLI.  Provided  also,  and  be  it  further  enacted,  That  if  nay  prisoner 
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No.  XLII.    seeking  the  benefit -of  this  Act,  shall  appear  to  the  court  to  -whom  appli- 
53  Geo.  III.  eation  shall  be  made  for  such  purpose,,  to  have  made,  within  five  years 
c.  102.     '   ■c*ore  l"6  application  of  such  prisoner  to  be  discharged  by  virtue  of 
>^  ^J*       this  Act,  any  conveyance  or  assignment  of  all  or  any  part  of  his  or  her: 
estate  or  effects  in  trust  or  otherwise  for  the  benefit  of  any  particular 
Prisoner  who      creditor  or  creditors,  with  intent  to  give  an  undue  preference  to  such- 
shall  have  made  creditor  or  creditors,  and  afterwards  to  obtain  a  discharge  from  the 
^tot?"^  t     demands  °*  any  other  creditor  or  creditors  by  virtue  of  this  Act,  such 
forpL^cular     Prisoner  shall  have  no  benefit  of  this  Act,  unless  such  person  or  persons- 
creditors  not  to  *or  wnose  benefit  any  such  conveyance  or  assignment  shall  have  been 
have  benefit  of  m&^e  shaH  first  relinquish  the  same ;  and  all  such  estate  and  effects  shall . 
Act.  he  conveyed  or  delivered  to  such  person  or  persons  as  the  court  shall 

direct,  for  the  benefit  of  all  the  creditors  of  such  prisoner  under  the. 

5  revisions  of  this  Act ;  or  unless  all  the  creditors  against  whom  such 
ischarge  shall  be  sought  shall  consent  thereto. 

4  XLII.  And  whereas  the  estates  both  real  and  personal  of  any  prisoner . 
'who  may  be  discharged  by  virtue  of  this  Act  may  not  be  sufficiently 
4  described  or  discovered  in  the  schedule  before  directed  to  be  delivered 
4  upon  oath  by  such  prisoner,  or  the  assistance  of  such  prisoner  may  be . 
4  necessary  to  adjust,  make  out,  recover  or  manage  his  estate  or  effects 
Assignees  may    <  for  the  benefit  of  his  or  her  creditors ;'  Be  it  therefore  enacted  by  the . 
Sort  to  have     "uthority  aforesaid,  That  it  shall  and  may  be  lawful  to  and  for  the  as- 
prisoner  who      sH»nec  ™  assignees  of  the  estate  and  effects  of  anv  such  prisoner  who 
has  obtained      shall  obtain  his  or  her  discharge  in  pursuance  of  this  Act,  from  time  to 
his  discbarge,     tlDne  to  apply  te  the  court  to  be  established  by  virtue  of  this  Act,  that 
further  exa-        such  prisoner  may  be  further  examined  as  to  any  matters  or  things  relat-. 
tained.  ing  to  his  or  her  estate  and  effects,  either  by  such  court,  or  by  any  jus- 

tice of  the  peace  for  the  county,  riding,  division  or  place  where  such 
prisoner  shall  then  reside  ;  and  if  such  court  shall  direct  any  such  exa- 
mination before  any  such  justice,  such  justice  shall  send  for  or  call 
before  him  such  prisoner,  by  such  warrant,  summons,  ways  or  means, 
as  he  shall  think  fit;  and  if  such  prisoner  shall  appear  before  such 
justice,  such  justice  shall  examine  him  or  her  upon  oath,  or  otherwise, . 
as  to  such  matters  and  things  as  such  assignee  or  assignees  shall  desire 
relating  to  the  estate  and  effects  of  such  prisoner ;  and  if  any  such  pri-  - 
soner,  on  payment  or  tender  of  payment  of  such  reasonable  charges  as 
such  justice  snail  judge  sufficient,  shall  neglect  or  refuse  to  appear  before 
such  justice,  not  having  a  lawful  excuse  allowed  by  such  justice,  or, 
being  come  before  such  justice,  shall  refuse  to  be  sworn  or  to  answer 
such  questions  as  by  such  justice  shall  be  put  to  him  or  her,  relating  to 
the  discovery  of  his  or  her  estate  and  effects  vested  or  intended  to  be 
vested  in  such  assignee  or  assignees  as  aforesaid,  as  required  by  the. 
order  of  the  said  court,  such  justice  shall  certify  such  default  to  the 
said  court,  and  thereupon,  and  also  in  case  such  prisoner  shall  neglect 
or  refuse  to  appear  before  such  court  to  be  examiued  by  such  court,  if. 
the  court  shall  think  fit  so  to  order,  or,  appearing  before  such  court, 
shall  refuse  to  be  sworn,  or  to  answer  such  questions  as  shall  be  put  to 
him  or  her  relating  to  the  discovery  of  his  or  her  said  estate  or  effects, 
.  then  and  in  any  of  such  cases  it  shall  be  lawful  for  the  commissioner  of 

imprisonment.  guch  court  b  warrant  under  his  hand  and  seal,  to  commit  such  pri- 
soner so  offending  to  the  common  gaol  of  any  county  or  place,  there 
to  remain  without  bail  or  mainprize,  until  such  time  as  he  or  she  shall; 
submit  himself  or  herself  to  sucn  commissioner,  and  answer  upon  oath, 
or  otherwise  as  shall  be  required,  to  all  such  lawful  questions  as  shall 
by  such  commissioner  be  put  or  ordered  to  be  put  to  him  or  her  for 
the  purposes  aforesaid. 
Assignees  with  XLIIL  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  at 
consent  of  ma-  a|l  times  hereafter,  for  any  assignee  or  assignees  of  the  estate  and  effects 


con- 


ton   mav^ake  of  any  PrisoDe,r  discharged  by  virtue  of  this  Act,  by  and  with  the 
composhLn       8Cnt        tne  maJor  P*1"*  in  value  of  the  creditors  of  such  prisoner  who 
from  debtors      snaU  be  present  at  a  meeting  to  be  had  on  twenty-one  days'  notice  being 
of  prisoner.         previously  given  for  the  purpose  in  the  London  Gazette,  if  the  prisoner 

was  in  custody  in  London,  or  withiu  the  weekly  bills  of  mortality,  at 
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the  time  of  his  or  her  discharge,  and  if  not,  then  in  some  newspaper     No.  XLII. 
which  shall  be  published  and  circulated  in  the  county,  city  or  place  in    53  Geo.  III. 
or  near  which  such  prisoner  shall  have  been  so  in  custody,  to  make  com-        c    \Q9. 
'position  with  any  person  who  shall  be  a  debtor  or  accountant  to  such        v^/W 
'prisoner,  where  a  composition  shall  appear  necessary  or  reasonable,  and  ^^u^ 

io  take  such  reasonable  part  of  any  debt  due  to  such  prisoner  as  can, 
.  upon  any  such  composition,  be  gotten,  in  full -discharge  of  such  debt,  and 
also  to  submit  to  arbitration  any  difference  or  dispute  between  such 
assignee  or  assignees  and  any  person  or  persons,  for  or  on  account  or  by 
reason  of  any  matter,  cause  or  thing,  relative  to  the  estate  or  effects  of 
such  prisoner ;  and  every  such  assignee  or  assignees  is  or  are  hereby  in- 
demnified for  what  he,  she  or  they  shall  fairly  do  in  the  premises,  in 
pursuance  of  this  Act. 

XLIV.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  it   Court  may 
shall  and  may  be  lawful  to  and  for  the  said  court  to  be  established  by   hearcomplaints 
virtue  of  this  Act,  from  time  to  time,  upon  the  petition  of  any  prisoner   against  assign- 
or of  any  creditor  or  creditors  of  such  prisoner,  complaining  of  any   ces,  and  may 
insufficiency,  fraud  or  misconduct  of  any  assignee  or  assignees  of  the   remove  them, 
estate  and  effects  of  such  prisoner,  to  summon  all  parties  concerned, 
and  upon  hearing  the  parties  concerned,  to  make  and  give  such  orders 
and  directions  therein,  either  for  the  removal  of  such  assignee  or  as- 
signees and  appointing  any  new  assignee  or  assignees  in  the  place  of 
such  assignee  or  assignees  so  to  be  removed,  and  tor  the  prudent,  just 
and  equitable  management  and  distribution  of  the  estate  and  effects  of 
any  such  prisoner,  For  the  benefit  of  his  or  her  creditors,  as  the  said 
court  shall  think  fit;  and  in  case  of  the  removal  of  any  assignee  or 
assignees,  and  the  appointing  of  any  new  assignee  or  assignees,  the 
estate  and  effects  of  such  prisoner  shaft  from  thenceforth  be  divested  out 
of  the  assignee  or  assignees  so  removed,  and  be  vested  in  and  delivered 
over  to  such  new  assignee  or  assignees*  in  the  same  manner  and  for  the 
same  intents  and  purposes  as  the  same  were  before  vested  in  the  assignee 
or  assignees  first  appointed ;  any  thing  in  this  Act  contained  to  the 
contrary  notwithstanding. 

XLV.  And  be  it  further  enacted,  That  in  case  of  the  death  or  incapa-   In  case  of  death 
city  of  any  assignee  of  the  estate  and  effects  of  any  prisoner  discharged   or  incapacity  of 
'  by  virtue  of  this  Act,  or  in  case  any  assignee  shall  oe  unwilling  to  act   assignee,  ano- 
as  assignee,  it  shall  and  may  be  lawful  to  and  for  any  creditor  of  such   ther  appointed. 
prisoner  to  apply  to  the  said  court  to  appoint  a  new  assignee  or  assignees, 
with  like  powers  and  authorities  as  are  given  by  this  Act  to  the  original 
assignee  or  assignees*,  and  the  said  court  shall  have  power  to  appoint  such 
new  assignee  or  assignees,  and  to  oblige  any  assignee  who  shall  be  removed, 
and  the  heirs,  executors,  administrators  and  assigns  of  any  deceased 
assignee,  to  account  for  and  deliver  up  all  such  estate  and  effects,  books, 
papers,  writings,  deeds,  and  all  other  evidences  relating  thereto,  as  shall 
remain  in  his,  her  or  their  bands,  to  be  applied  for  the  purposes  of  this 
Act;  and  the  decision  of  the  said  court  thereupon  shall  be  final  and  con- 
clusive. 

*  XLVI.  And  be  it  further  enacted,  That  in  case  any  assignee  or  as-   Assignees,  &c. 
sighees  of  the  estate  and  effects  of  any  prisoner  discharged  by  virtue  of  not  paying  over 
this   Act,  or  the  heirs,  executors  or*  administrators  of  any  deceased     t"?c?  °X  . 
assignee  or  assignees,  shall  not  deliver  over  any  part  of  such  estate  or  kjj!^1*-!-1* 
'  effects,  or  pay  the  balance  of  the  produce  of  any  such  estate  or  effects  cce(je<|  LrJmt. 
found  to  be  in  the  hands  of  such  deceased  assignee  or  assignees,  or  of  ^^ 

such  heirs,  executors,  or  administrators  as*  aforesaid,  according  to  the 
order  of  the  said  court,  it  shall  be  lawful  for  the  said  court,  by  warrant 
under  the  hand  and  seal  of  the  said  commissioner,  directed  to  the 
proper  officer  of  the  said  court  to  be  appointed  for  that  purpose,  to 
order  the  person  or  persons  disobeying  such  order  to  be  arrested,  Imprisonment. 
and  committed  to  the  next  county  gaol,  there  to  remain,  without 
bail  or  mainprize,  until  such  person  or  persons  shall  have  obeyed 
such  order,  and  paid  all  such  costs  as  the  said  court  shall  award  to  be 
paid  in  respect  thereof,  or  until  such  court  shall  make  other  order  to 
the  contrary. 
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1  XL VII.  And  whereas  persons  are  often  committed  by  the  courts  of 

•  kw  and  equity  for  contempts  in  not  paying  money  ordered   or 

*  awarded  to  be  paid,  and  also  for  not  faying  of  costs  only  and  regu- 

•  lariy  taxed  and  allowed  by  the  proper  officer,  after  proper  demands 

•  made  for  that  purpose,  and  also  upon  the  writ  de  exeiwtmmmtcmtv 

*  capiendo,  or  other  process,  for  or  grounded  on  the  non-payment  of 

•  money,  costs  or  expenses,  in  some  cause  or  proceeding  in  some  eccle- 

*  siastical  court,  or  for  contempt  of  such  court  by  non-payment  of 

*  money,  costs  or  expenses  *'  Be  it  further  enacted,  That  su  such  per- 
sons so  committed  shall  be  entitled  to  the  benefit  of  this  Act,  on  and 
subject  to  the  same  terms,  conditions  and  restrictions,  as  are  herein  ex- 
pressed and  declared  with  respect  to  prisoners  for  debt  only. 

XLVI1I.  And  be  it  further  enacted,  That  in  all  cases  wherein  by  this 
Act  an  oath  is  required,  the  solemn  affirmation  of  any  person  being  * 
Quaker  shall  and  may  be  accepted  and  taken  in  lieu  thereof;  and  every 
person  making  such  affirmation,  who  shall  be  convicted  of  wilful  false 
affirmation,  snail  incur  and  suffer  such  and  the  same  penalties  as  are 
inflicted  and  imposed  upon  persons  convicted  of  wilful  and  corrupt 
perjury. 

XLIX.  And  whereas  prisoners  rfciming  the  benefit  of  this  Act  may  he 
liable  to  be  deprived  of  such  benefit  on  account  of  mere  matters  of 
form,  or  errors  or  omissions  in  their  petitions,  schedules  or  other  pro- 
ceedings directed  by  this  Act*  Be  it  further  enacted.  That  it  shall  and 
may  be  lawful  to  and  for  the  court  to  be  established  by  virtue  of  this 
Act,  to  amend  matters  of  form,  and  to  supply  omissions,  or  to  correct 
errors  in  the  petition,  schedule  or  other  proceedings  directed  by  this 
Act,  in  case  the  same  shall  appear  to  the  said  court  to  have  arisen  from 
ignorance,  mistake  or  inadvertency,  and  not  to  have  been  wilful  and 
fraudulent ;  any  thing  hereinbefore  contained  to  the  contrary  notwith- 
standing. 

L.  Provided  always,  and  be  it  further  enacted.  That  no  person  who 
shall  have  taken  the  benefit  of  any  Act  heretofore  passed  for  the  relief 
of  insolvent  debtors  shall  have  the  benefit  of  this  Act,  or  be  deemed  to 
be  within  the  intent  and  meaning  thereof,  so  as  to  be  discharged  under 
the  same,  until  the  expiration  of  the  term  of  five  years  from  the  time 
of  such  former  discharge ;  any  thing  hereinbefore  contained  to  the  con- 
trary thereof  notwithstanding;  unless  from  special  circumstances  the 
said  court  should  be  of  opinion  that  it  would  be  just  and  reasonable 
that  such  prisoner  should  be  again  discharged  by  virtue  of  this  Act. 

LI.  Provided  always,  and  be  it  further  enacted.  That  this  Act  shall 
not  extend,  or  be  construed  to  extend,  to  discharge  any  prisoner  seek- 
ing the  benefit  of  this  Act,  with  respect  to  any  debt  or  penalty  with 
which  be  or  she  shall  stand  charged  at  the  suit  of  the  crown,  or  of  any 
person  for  any  offence  committed  against  any  Act  or  Acts  of  Parliament 
relative  to  his  Majesty's  revenues  of  customs,  excise,  stamp  or  salt 
duties,  or  any  of  them,  or  any  branches  of  the  said  public  revenue,  or 
at  the  suit  of  any  sheriff  or  other  public  officer,  upon  any  bail  bond 
entered  into  for  the  appearance  of  any  person  prosecuted  for  any 
offence  committed  against  any  Act  or  Acts  of  Parliament  relative  to  his 
Majesty's  said  revenues  of  customs,  excise,  stamps  or  salt  duties,  or 
any  other  branches  of  public  revenue,  unless  three  of  the  Lords  Com- 
missioners of  his  t  Majesty's  Treasury  for  the  time  being  shall  certify 
under  their  hands  their  consent  to  the  discharge  of  such  prisoner*  upon 
the  terms  and  conditions  prescribed  by  the  Act. 

.LU.  Provided  always,  and  be  it  further  enacted,  That  no  person  who 
shall  have  been  at  any  time  discharged  by' virtue  of  this  Act  shall  again 
be  entitled  to  the  benefit  thereof,  within  the  space  of  five  years  after 
such  discharge,  unless  three-fourths  in  number  and  value  of  the  credi- 
tors against  whom  such  person  shall  seek  to  be  discharged  by  virtue  of 
this  Act  shall  signify  his,  her  or  their  assent  to  such  discharge,  or  it 
shall  he  made  appear  to  the  satisfaction  of  the  court  to  be  established  by 
virtue  of  this  Act,  that  such  person  has  since  hi*  or  her  former  dis- 
charge endeavoured  by  industry  and  frugality  to  pay  all  just  demands 
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upon  him  or  her,  and  has  incurred  no  unnecessary  expense,  and  that    No.  XlJI. 
the  debts  which  such  person  has  incurred,  subsequent  to  such  former  *,g  Geo.  III. 
discharge,  hare  been  necessarily  incurred  for  the  maintenance  of  such        c.  102 
person  or  his  or  her  family,  or  that  the  insolvency  of  such  person  has       v^^^r 
arisen  from  misfortune,  or  from  inability  to  acquire  subsistence  for       ^^ 
himself  or  herself,   and  his  or  her  family,    or  from  debts   incurred 
prior  to  such  former  discharge,  to  which  such    discharge    did  not 
extend,  or  from  debts  incurred  subsequent  to  such  discharge  in  con- 
sequence of  engagements  entered  into  or  acts  done  prior  to  sueh 
discharge. 

LIU.  Provided  always,  and  be  it  further  enacted,  That  no  person,  Foreigners. 
not  being  a  natural  born  subject  of  this  realm,  shall  have  the  benefit  of 
this  Act,  except  under  such  circumstances,  and  on  such  terms  and  con- 
ditions, as  to  the  said  court  to  be  established  by  virtue  of  this  Act  shall 
seem  fit  and  reasonable  $  any  thing  in  this  Act  contained  to  the  contrary 
notwithstanding. 

LIV.  Provided  always,  and  be  it  further  enacted,  That  if  any  objee-  Time  allowed 
tion  shall  be  made  to  the  discharge  of  any  prisoner  on  the  ground  of  to  answer  pb- 
any  misconduct  of  such  prisoner,  and  it  shall  appear  to  the  said  court  jection  to  dis- 
that  such  prisoner  might  not  have  been  aware  of  such  objection  so  as  to  charge  of  pri- 
be  able  to  answer  the  same,  such  court  shall  allow  such  prisoner  sufficient  *°ner. 
time  to  answer  such  objection ;  and  shall  also,  if  necessary,  require 
such  objection  to  be  stated  in  writing  to  such  prisoner,  so  that  such 
prisoner  may  be  fully  apprized  thereof. 

LV.  Provided  also,  and  be  it  further  enacted,  That  in  case  it  shall  Court  empow- 
anpear  to  the  satisfaction  of  the  said  court,  that  any  misconduct  which  ered  to  dU- 
snatl  be  attributed  to  any  prisoner  to  prevent  his  or  hv  discharge,  charge,  not- 
although  strictly  within  the  intent  and  meaning  of  this  Act,  was  never-  withstanding 
theless  attended  with  such  circumstances,  or  the  injury  thereby  done  objection  on 
was  to  so  small  an  amount,  that  it  may  not  be  fit  that  such  prisoner  fP°uiid  of  mis- 
should  on  that  account  be  deprived  of  the  benefit  of  this  Act,  it  shall  coadttCt* 
be  lawful  for  the  said  court  to  discharge  such  prisoner,  notwithstanding 
any  objection  founded  on  such  misconduct,  either  in  the  same  manner 
as  if  such  objection  had  not  been  made,  or  on  such  further  terms  and 
conditions  as  to  the  said  court  shall  appear  reasonable,  in  consequence 
of  such  misconduct:  Provided  also,  that  in  case  it  shall  appear  to  the  Debt  contract- 
satisfaction  of  the  said  court,  that  any  debt  contracted  by  any  prisoner  ed  fraudulently 
seeking  to  be  discharged  by  virtue  of  this  Act,  was  contracted  under  not  discharged, 
any  fraudulent  circumstances  not  specially  provided  for  by  this  Act,  it 
shall  be  lawful  for  the  said  court  to  except  such  debt  from  the  discharge 
to  be  granted  to  such  prisoner,  either  absolutely,  or  upon  such  terms 
and  conditions  as  to  tne  said  court  shall  appear  to  be  proper;  and  if 
such  prisoner  shall  be  in  actual  custody  for  such  debt,  it  shall  be  lawful 
for  the  said  court  to  remand  such  prisoner  according  to  the  determina- 
tion of  the  said  court  upon  such  dent. 

LVI.  And  be  it  further  enacted.  That  if  anv  person  who  shall  at  any  Prisoners  of 
time  be  a  prisoner  in  any  such  prison  as  aforesaid,  upon  any  such  ra&ouad  mind. 
process  as  aforesaid,  shall  be  or  become  of  unsound  mind,  and  therefore 
incapable  of  taking  the  benefit  of  this  Act  in  such  manner  as  he  or  she 
might  have  done  if  of  sound  mind,  the  gaoler  or  keeper  of  such  prison 
shall  forthwith  require  one  or  more  justice  or  justices  of  the  peace  for 
the  county,  riding,  division  or  place  wherein  such  prison  shall  be,  to 
attend  at  the  said  prison,  and  enquire  into  the  state  of  mind  of  such  # 
prisoner;  and  thereupon,  and  also  in  case  any  such  justice  or  justices 
shall  receive  information  by  other  means  that  any  such  prisoner  is  of 
unsound  mind  as  aforesaid,  such  justice  or  justices  shall  go  to  the  said 
prison,  and  by  his,  her  Or  their  own  view,  and  by  examination  on  oath 
of  such  person  or  persons  as  he  or  they  shall  think  fit  to  examine,  shall 
enquire  into  the  state  of  mind  of  such  prisoner  *  and  if  it  shall  appear 
to  such  justice  or  justices  upon  such  enquiry,  that  such  prisoner  is  of 
unsound  mind,  and:  therefore  incapable  of  taking;  the  benefit  of  this 
Act  in  such  manner  as  a  person  or  sound  mind  might  do,  such  justice 
or  justices  shall  forthwith  make  a  record  of  the  fact,  and  certify  the 
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No.  XLII.    same  to  the  court  to  be  established  by  virtue  of  this  Act ;  and  thereupon 
63  Gbo.  III.  *t  *h&M  be  lawful  for  such  court,  at  the  instance  of  any  person  or 
c  109.        persons  on  behalf  of  such  prisoner,  to  order  notice  to  be  inserted  in  the 
>JX^       London  Gazette,  and  in  two  or  more  public  newspapers  usually  circu- 
lated in  the  neighbourhood  of  such  prison,  and  in  the  neighbourhood 
of  the  usual  residence  of  such  prisoner  before  he  or  she  was  committed 
to  such  prison,  as  the  said  court  shall  see  fit,  and  shall  in  such  order 
specify  and  direct  that  application  will  be  made  to  such  court  for  the 
discharge  of  such  prisoner,  on  a  day  to  be  specified  in  such  order,  being 
twenty  days  at  the  least  from  the  day  of  publication  of  such  one  of 
such  Gazette  and  newspapers,  containing  such  notice  as  shall  be  last 
published ;  which  notice,  together  with  service  of  the  like  notice  on 
the  creditor  or  creditors  at  whose  suit  luch  prisoner  shall  bedetaiued 
in  custody,  or  his,  her,  or  their  attorney  or  attornies  in  such  suit,  shall 
be  deemed  sufficient  to  authorize  the  said  court  to  proceed  to  the  dis- 
charge of  such  prisoner,  if  otherwise  entitled  to  such  discharge,  ac- 
cording to  the  true  intent  and  meaning  of  such  Actt  and  such  court 
shall  proceed  accordingly,  and  shall  discharge  such  prisoner,  incase  it 
shall  appear  that  such  prisoner  might  have  obtained  his  or  her  discharge 
under  this  Act,  if  of  sound  mind;  and  thereupon  such  court  shall 
direct  a  conveyance  and  assignment  to  be  made  of  the  estate  and 
effects  of  such  prisoner,  and  engagement  for  the  payment  of  his  or  her 
debts,  according  to  the  provisions  of  this  Act,  to  be  executed  by  the 
clerk  of  the  said  court  in  the  name  and  on  the  behalf  of  such  prisoner  ; 
which  conveyance,assignmentand  engagement  shall  be  made  accordingly, 
unless  such  prisoner  shall  have  been  found  a  person  of  unsound  mind 
by  inquisition  taken  under  a  commission  in  the  nature  of  a  writ  de 
lunatico  inquirendo,  in  which  case  such  conveyance,  assignment  and 
engagement  shall  be  executed  by  the  committee  or  committees  of  such 
lunatic,  in  such  manner  as  shall  be  directed  by  the  Lord  Chancellor, 
Lord  Keeper  or  Lords  Commissioners  for  the  custody  of  the  Great  Seal 
of  the  United  Kingdom,  or  such  person  or  persons  as  shall  be  autho- 
rized by  the  royafsign  manual  to  provide  for  the  care  and  custody  of 
the  persons  and  estates  of  persons  found  lunatic  by  inquisition,  and 
such  conveyance,  assignment  and  engagement  so  made,  shall  be  suffi- 
cient to  all  intents  and  purposes  to  vest  the  property  of  such  prisoner  in 
the  person  or  persons  to  whom  the  same  shall  be  directed  by  the  said 
court  to  be  conveyed  and  assigned,  and  shall  bind  such  prisoner,  his 
or  her  heirs,  executors  and  administrators,  as  fully  and  effectually  as  if 
such  conveyance,  assignment  and  engagement  respectively  had  been 
duly  executed  by  such  prisoner. 
Commissioner       l^VII.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  com- 
of  court  to  ap-  missioner  of  the  court  to  be  established  by  virtue  of  this  Act,  to  ap- 
point officers,     point  such  and  so  many  officers  of  such  court  for  carrying  into  execu- 
tion the  purposes  of  this  Act,  as  the  Lord  Chancellor,  Lord  Keeper  or 
Lords  Commissioners  for  the  custody  of  the  Great  Seal  of  the  United 
Kingdom,  together  with  the  Lord  Chief  Justices  of  the  King's  Bench 
and  Common  Fleas,  and  the  Chief  Baron  of  the  Exchequer  for  the 
time  being,  shall  from  time  to  time  deem  to  be  necessary  and  expedient 
for  such  purposes ;  and  such  court  shall  be  always  open,  and  shall  be 
ordinarily  holden  in  some  convenient  place  or  places  in  the  cities  of 
London  or  Westminster,  or  in  the  county  of  Middlesex,  within  the  bills 
of  mortality. 
Courtofappeai:      LVIII.  And  be  it  further  enacted,  That  one  of  the  judges  of  one  of 

the  Courts  of  King's  Bench,  Common  Fleas  and  Exchequer  at  West- 
minster, shall  be  nominated  and  appointed  by  such  courts  on  the  first 
day  of  every  term  after  the  passing  of  this  Act,  to  be  a  judge  of  a 
court  of  appeal  from  the  court  to  be  established  by  virtue  of  this  Act ; 
and  such  court  of  appeal  shall  hear  and  determine  all  appeals  from 
any  orders  of  the  court  to  be  established  by  virtue  of  this  Act,  except 
such  orders  as  are  herein  specially  directed:  to  be  final  and  conclusive, 
and  such  court  of  appeal  shall  have  full  power  to  affirm,  reverse  or 
alter  any  such  order,  except  as  aforesaid,  as  to  such  court  of  appeal 
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shall  seem  just  and  reasonable,  with  or  without  costs;  and  the  deci-    jn0  TFTT 
sions  of  such  court  of  appeal  shall  in  all  cases  be  final  and  con-  Jl  >»       i.t 
elusive.  **  Geo-  "1. 

LIX.  And  be  it  further  enacted,  That  this  Act  shall  continue  in  force        Ca  l0^* 
until  the  first  day  of  November  in  the  year  One  thousand  eight  hundred        V!^v**i'/ 
and  eighteen,  and  thenceforth  until  the  end  of  the  then  next  Session  of  Decisions  final. 
Parliament,  and  no  longer.  Continuance  of 

LX.  Provided  always,  and  be  it  further  enacted,  That  this  Act  or  ^CJ'         -  . 
any  part  thereof  may  be  repealed  or  altered  by  any  Act  or  Acts  to  be  £c  repca^ 
made  in  this  present  Session  of  Parliament, 

£  No.  XLIII.  ]  54  George  III.c.  23.— An  Act  to  amend 
an  Act  of  the  fifty-third  Year  of  his  Majesty's  Reign, 
intituled,  "  An  Act  for  the  Relief  of  Insolvent  Debt* 
ors  in  England."— [lOth  December .1813.] 

"^MfHEREAS  an  Act  passed  in  the  fifty-third  year  of  his  Majesty's   54- George  III. 

*w    reign,  intituled,  "  An  Act  for  the  Relief  of  Insolvent  Debtors  in  c.  23. 

44  England"  and  it  is  expedient  to  amend  the  said  Act;  Be  it  therefore    53  George  III. 
enacted  and  declared  by  the  King's  most  excellent  Majesty,  by  and  c.  102. 

with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same.  That  it  shall  be  lawful  for  the  commissioner  appointed  or  piace  for  hold- 
to  be  appointed  by  virtue  of  the  said  Act  to  hold  the  court  established  ing  the  court." 
by  virtue  of  the  said  Act,  and  to  exercise  his  office  as  occasion  shall 
require  in  any  part  of  England;  but  nevertheless  such  commissioner 
shall  at  all  times  have  an  office  in  some  convenient  place,  either  in  the 
cities  of  London  or  Westminster,  or  in  the  county  of  Middlesex^  within 
the  bills  of  mortality,  for  the  dispatch  of  business. 

II.  And  whereas  it  is  required  by  the  said  Act  that  every  prisoner  Taking  oath 
applying  by  petition  to  the  said  court  to  be  discharged  by  virtue  \>f  the  previous  to  pe- 
said  Act  shall  previously  take  the  oath  required  by  the  said  Act,  and   tition  repealed, 
that  such  petition,  with  the  schedule  in  the  said  Act  mentioned,  and 

the  said  oath,  shall  be  filed  as  in  the  said  Act  mentioned ;  and  it  has 
been  found  inconvenient  that  such  oath  should  be  taken  previous  to 
such  petition,  and  the  order  thereon  $  Be  it  therefore  further  enacted, 
That  so  much  of  the  said  Act  as  requires  such  oath  to  be  taken  before 
the  presenting  of  such  petition,  and  to  be  filed  therewith,  and  that 
notice  thereof  should  be  given  as  provided  by  the  said  Act,  be  and  the 
same  is  hereby  repealed  from  and  after  the  passing  of  this  Act. 

III.  And  be  it  enacted,  That  instead  thereof,  from  and  after  the  Petition  to  ~ 
passing  of  this  Act,  such  petition  shall  contain  an  offer  to  take  the  contain  an  offer 
oath  required  by  the  said  Act,  in  such  form  as  the  circumstances  of  the  to  t*ke  the 
case  shall  require?  and  that  the  said  oath  shall  be  taken  upon  or  after  oatn* 

the  examination  of  such  prisoner  under  the  said  Act,  and  shall  there* 
upon  be  filed  as  the  said  Act  directs;  and  that  the  notice  required  by 
the  said  Act  to  be  given  upon  the  order  made  on  such  petition  shall 
not  extend  to  such  oath :  Provided  always,  That  in  all  cases  in  which 
such  oath  shall  have  been  taken  before  the  passing  of  this  Act,  the 
same  shall  be  of  the  same  force  and  effect  as  if  this  Act  had  not  been 
made,  and  the  said  court  shall  proceed  therein  accordingly,  if  the  said 
court  shall  think  fit 

IV.  And  be  it  further  enacted,  That  in  all  cases  in  which  notices  of  Notices  under 
the  petition  of  any  prisoner  for  discharge  under  the  said  Act,  and  of  recited  Act  how 
tile  schedule  of  such  prisoner,  and  a  copy   of  the  order  on  such  to  be  given, 
petition,  are  required  by  the  said  Act  to  be  served  on  creditors,  or 

persona  claiming  to  be  creditors  of  such  prisoner,  it  shall  be  lawful 
tor  the  court  established  by  virtue  of  the  said  Act  to  dispense  with 
such  service,  and  to  order  uiat  notice  of  such  several  matters  may  be 
in  the  form  or  to  the  effect  expressed  in  the  schedule  to  this  Act 
marked  (A),  or  in  such  other  form  or  to  such  other  effect  as  the  said 
court  shall  direct,  and  that  such  notice  may  be  given  either  by  adver- 
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No.  XUII-  twemewt  in  the  London  Gmzetle  or  other  newspaper  or  newspapers,  or 
M  Goo*  III*  ■■  ftuc*  °**ICf  manner  as  the  said  court  shall  see  fit;  and  it  shall  be 
_  m  lawful  to  comprise  notices  on  behalf  of  several  prisoners  in  the  same 

y^j^  advertisement  or  instrument,  if  the  said  court  shall  so  order  $  and  it 
shall  be  lawful  for  the  said  court  either  to  direct  lists  of  the  creditors 
or  persons  claiming  to  be  creditors  of  each  of  such  prisoners  to  be 
annexed  to  such  notice,  or  to  direct  that  such  notice  shall  refer  to  the 
schedule  delivered  by  each  of  such  prisoners  filed  in  ther  proper  office 
of  the  said  court  \  and  such  notice  so  pven  according  to  the  order  of 
the  said  court  shall  be  deemed  sufficient  notice  to  the  creditors  de- 
scribed in  such  list,  or  described  in  such  schedule,  as  the  case  may  be, 
any  thing  in  the  said  Act  to  the  contrary  notwithstanding  5  and  it  shall 
in  like  manner  be  lawful  for  the  said  court  to  order  any  other  notice 
required  or  authorized  by  the  said  Act  or  by  this  Act,  to  be  given  by 
advertisement  in  any  newspaper  or  newspapers,  or  in  any  other  manner 
as  to  the  said  court  shall  seem  fit 
Defective  no-  V.  And  be  it  further  enacted,  That  in  case  of  defect  in  the  form  of 
ncet  to  be  re-  manner  of  service  of  any  notice  required  or  authorized  by  the  said  Act, 
medied.  0r  by  this  Act,  or  in  the  insertion  of  such  notice  in  the  London  Gazelle* 

or  in  any  newspaper,  or  in  any  mode  of  notice  ordered  by  the  said 

court,  it  shall  be  lawful  for  the  said  court  from  time  to  time  to  adjourn 

the  hearing  of  any  petition,  and  to  make  such  further  order  respecting 

the  same,  or  respecting  such  notice,  as  to  the  said  court  shall  appear  to 

be  reasonable. 

Rale  to  be  paid      VI.  And  be  it  further  enacted,  That  in  case  any  advertisement  to  be 

for  advertise-     inserted  under  the  authority  of  the  said  Act,  or  of  this  Act,  in  any  newsr 

ment,  paper,  shall  contain  more  than  fifty  words,  there  shall  be  paid  for  the 

insertion  thereof  at  the  rate  of  sixpence  for  every  ten  words  contained  in 
such  advertisement  beyond  the  number  of  fifty  words  over  and  above  the 
sum  of  three  shillings  mentioned  in  the  said  Act,  and  no  more. 
In  adfyadlca-  VII.  And  be  it  further  enacted,  That  in  the  adjudication  of  the  said 

tkrat,  creditors  court  that  any  prisoner  is  entitled  to  the  benefit  of  the  said  Act  and  the 
need  sot  be  order  thereon,  it  shall  not  be  necessary  to  specify  the  several  creditors 
specified.  god*  persons  claiming  to  be  creditors  of  such  prisoner,  as  required  by  the 

said  Act,  but  it  shall  be  sufficient,  if  the  said  court  think  fit,  to  refer  in 
such  order  to  the  schedule  sworn  to  by  such  prisoner,  specifying  such 
creditors  or  persons  claiming  to  be  creditors  of  such  prisoner,  either 

Suerally  or  specially,  or  with  such  exceptions  as  the  circumstances  of 
e  case  shall  appear  to  the  court  to  require. 
Court  empow-  VIH.  And  be  it  further  declared  and  enacted,  That  the  said  court 
ered  to  order  shall  have  full  power,  and  the  same  is  hereby  authorized,  by  any  order 
priflonerssohe  for  ^  purpose,  to  require  the  sheriff  or  sheriffs,  keepers  or  gaolers  of 
tvongat  eefwe  ^  prfSOIlt  or  any  otner  officer  having  the  custody  of  any  prisoner,  to 

bring  before  such  court,  or  any  Justices  of  the  peace  at  any  quarter 
session  or  adjourned  or  special  session  of  the  peace,  or  out  of  session,  as 
to  the  said  court  shall  seem  fit,  any  such  prisoner,  for  any  of  the  pur- 
poses authorized  by  the  said  Act  or  by  this  Act;  which  order  every  such 
sheriff,  keeper,  gaoler,  or  other  officer  shall  obey ;  and  for  so  doing  such 
order  shall  be  a  sufficient  warrant 
Court  may  or-        IX.  And  be  it  further  enacted,  That  in  case  the  said  court,  instead  of 
der  prisoners     ordering  any  prisoner  to  be  brought  before  the  said  court  for  exa- 
t©  he  examined  mi  nation,  shall  direct  such  prisoner  to  be  examined  before  his  Majesty's 
^*I£Li«lUice8  justices  of  the  peace  for  any  county,  riding,  division,  or  place,  at  a 
m^"      iei"  general  session  of  the  peace,  or  any  adjournment  thereof,  and  it  shall 

appear  to  the  said  court,  from  the  circumstances  of  the  ease,  to  be 
proper  to  authorize  such  justices  to  certify  their  opinion,  whether  such 

Srisoner  is  entitled  to  be  discharged  under  the  authority  of  the  said 
ct,  it  shall  be  lawful  for  any  creditor  or  creditors  of  such  prisoner  to 
oppose  such  discharge  before  such  justices/  who  shall  thereupon  proceed 
to  determine  whether  such  prisoner  is  or  is  not  entitled  to  tie  benefit  of 
the  said  Act,  and  shall  certify  such  determination  to  the  said  court  esta- 
blished by  virtue  of  the  said  Act,  and  it  shall  thereupon  be  lawful  for 
the  said  court  to  proceed  to  adjudge  accordingly,  as  the  said  court 
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might  have  done  ia  cue  such  prisoner  bad  been  brought  before  the  Jf0-  XLIII. 
said  court;  and  it  shall  not  be  lawful  for  any  creditor  or  person  dais-   *a  Qto  jtj 
ing  to  be  a  creditor  of  such  prisoner  to  oppose  the  discharge  of  audi  «i  ~    * 

prisoner  before  the  said  court, unless  due  notice  shall  nothave been        *  * 

S'vcn  to  such  creditor,  or  person  claiming  to  be  a  creditor,  accordinc  to 
*  order  of  the  said  court  for  that  purpose,  or  unless  some  frauu  or 
improper  conduct  of  such  prisoner,  or  some  irregularity  not  in  question 
before  the  said  justices,  shall  be  made  appear  to  the  satisfaction  of  the 
said  court. 

X.  And  be  it  further  enacted,  That  the  notice  to  be  given  of  the  Notice  to  be 
examination  of  any  prisoner  before  justices  of  the  peace,  at  their  given  of  exa- 
quarter  session,  or  any  adjournment  thereof,  may  be  given  by  advertise-  yhi*tioiibe- 
ment  in  some  public  newspaper,  according  to  the  order  of  the  said  fore  J^tiees. 
court,  for  relief  of  insolvent  debtors,  in  the  form  or  to  the  effect  ex- 
pressed in  the  schedule  to  this  Act  marked  (B),  or  in  such  other  form  or 
to  such  other  effect  as  the  said  court  shall  direct;  and  it  shall  be  lawful 
to  include  any  number  of  prisoners  in  such  notice,  if  the  said  court 
shall  so  order. 

•    XL  And  be  it  further  enacted,  That  the  said  court,  and  also  the  ins-  Gaolers  any  be 
tiers  of  the  peace  to  whom  the  examination  of  any  nrisoner  shall  be  etamiaedby 
referred  by  the  said  court,  shall  respectively  have  full  power,  and  they  the  court  or 
are  hereby  authorized,  by  order  of  the  said  court,  or  of  the  said  justices  quarter  see- 
respectively,  as  the  case  shall  require,  to  cause  the  keepers  or  gaolers,  ***** 
or  other  officers  of  any  prison,  or  any  other  person,  to  come  before 
such  court  or  justices,  as  the  case  shall  require,  and  to  eiamine  such 
gaolers,  keepers,  officers,  or  other  persons  respectively,  on  oath,  touch- 
ing any  matter  relating  to  the  execution  of  the  said  Act,  and  of  thia  Act, 
as  to  the  said  court  and  the  said  justices  respectively  shall  seem  fit;  and 
if  any  such  gaoler,  keener,  officer,  or  other  person,  who  shall  be  so 
examined,  shall  wilfully  forswear  or  perjure  himself  or  herself  on  such 
examination,  and  shall  be  lawfully  convicted  thereof,  he  or  die  so 
offending  shall  suffer  such  punishment  as  by  law  may  he  inflicted  on 
persons  convicted  of  wilful  and  corrupt  perjury. 

XIL  And  be  it  further  enacted.  That  all  and  every  sheriffs,  gaolers.  Sheriffs  and  - 
keepers,  or  other  officers  of  any  prison  or  prisons,  who  have  done  or  gaolers  indem- 
shall  do  any  thing  in  obedience  to  any  order  of  the  said  court,  or  of  any  nined. 
justice  or  justices  of  the  peace,  authorized  by  any  order  of  the  said 
court  by  virtue  of  the  said  Act  or  of  thia  Act,  shall  be  and  is  and  are 
hereby  indemnified  for  and  in  respect  of  any  thing  so  done,  and  every 
such  order  shall  be  a  sufficient  discharge  to  such  sheriffs,  gaolers, 
keepers,  and  other  officers  respectively,  for  whatsoever  hath  been  or 
shall  be  done  by  them  respectively  in  obedience  thereto,  and  shall 
indemnify  them  respectively  against  any  escape  or  action  for  escape,  or 
any  action  or  actions  whatsoever,  which  hath  been  or  shall  or  may  be 
brought  against  any  such  sheriffs,  gaolers,  keepers,  or  other  oncers 
respectively,  for  any  thing  which  ham  been  or  shall  be  so  done  as  afore- 
said s  and  snch  sheriffs,  gaolers,  keepers,  and  other  officers  respectively, 
shall  and  may  plead  to  any  such  action  the  general  issue,  and  give  the 
said  Act  ana  this  Act  in  evidence,  and  on  production  of  such  order  or 
orders  as  aforesaid,  a  verdict  shall  be  given  for  the  defendant  or  defend- 
ants ia  any  such  action ;  and  on  such  verdict,  or  if  the  plaintiff  or 
plaintiffs  in  any  such-  actions  shall  be  nonsuited,  or  discontinue  bis, 
ncr,  or  their  action,  or  if  judgment  shall  be  had  for  the  defendant  or 
defendants  on  demurrer,  toe  defendant  or  defendants  shall  have  treble  Treble  eeeuu 
costs. 

XIII.  And  be  it  further  enacted,  That  in  case  no  fit  person  shall  be  Provisional  as- 
willing  to  accept  the  office  of  assignee  of  the  estate  and  effects  of  any  signee  maybe 
prisoner  under  the  said  Act,  it  shall  be  lawful  for  the  said  court  to  order  appointed, 
such  estate  and  effects  to  be  assigned  to  an  officer  of  the  said  court  to 
be  appointed  for  that  purpose,  and  to  be  called  Th*  IVettfisswf  I  A$9i§u*e 
9f  the  Insolvent  DebUr$  in  England,  and  such  estate  and  effects  shall 
be  thereby  vested  in  snch  provisional  assignee  and  his  successors,  and 
shall  not  remain  in  him  if  he  shall  resign  or  be  removed  from  his  ^' 
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No*  XLIII.  or  *n  l"s  heirs,  executors  or  administrators  in  case  of  his  death,  bat 
54  Geo.  IIT.  8^a^  >nevery  9uch  case  go  to  and  be  Tested  in  his  successor  in  office ; 
a«       *  hnt  such  officer  shall  not  be  bound  to  do  any  Act  with  respect  to  such 
'^j-^1/      *  estate  or  effects,  except  to  convey  or  assign  the  same  to  any  person  or 
~*~*~*-^       persons  to  be  appointed  by  the  said  court,  assignee  or  assignees  thereof 
for  the  purposes  of  the  said  Act ;  but  in  case  no  person  will  accept  the 
office  of  assignee  of  such  estate  and  effects,  and  the  same  shall  therefore 
remain  vested  in  such  provisional  assignee,  and  it  shall  appear  that  there 
are  or  may  be  estate  or  effects  which  may  be  applicable  to  payment  of 
the  debts  of  such  prisoner,  it  shall  be  lawful  for  the  said  court  to  make 
such  order  for  the  preservation  and  care  thereof  as  to  such  court  shall 
seem  necessary,  ana  to  appoint  a  receiver  or  receivers  of  such  estate  or 
effects,  with  such  allowances  and  giving  such  security  for  the  same  as  to 
the  said  court  shall  seem  fit ;  ana  such  receiver  or  receivers  shall  duly 
account  for  and  apply  such  estate  and  effects  under  the  order  of  the 
said  court,  and  shall  sell  and  dispose  of  or  let  and  set  the  same,  if 
necessary,  as  the  said  court  shall  direct,  and  shall  be  removed  as  the  said 
court  shall  think  fit. 
.  A  recognizance      XIV.  And  be  it  further  enacted,  That  so  much  of  the  said  Act  as 
to  be  entered      requires  any  such  prisoner  to  execute  an  engagement  for  payment  of  the 
into  by  the  pri-  debts  or  demands  of  the  persons 'against  whom  such  prisoner  shall  be 
soner,  instead    adjudged  by  the  said  court  to  be  entitled  to  the  benefit  of  the  said  Act, 
of  an  engage-     ftn<|  M  j^^ts  any  proceeding  on  such  engagement,  shall  be  and  the 
the^cftedAct   same  *s  hereby  repealed ;  and  instead  thereof  the  said  court  shall  require 
*  such  prisoner  to  enter  into  a  recognizance  to  the  King's  Majesty  fortbe 
'full  amount  of  such  debts;  and  it  shall  be  lawful  for  any  creditor  or 
creditors  of  such  prisoner,  from  time  to  time  to  apply  to  the  said  court 
to  have  such  recognizances  put  in  suit,  and  the  same  shall  be  put  in  suit 
in  pursuance  of  the  order  of  the  said  court  for  that  purpose,  if  the  said 
*court  shall  see  fit ;  but  all  proceedings  thereon  shall  be  subject  to  the 
order  of  the  said  court,  and  any  money  which  shall  be  recovered  upon 
any  such  recognizance  shall  be  paid  and  applied  under  the  order  of  the 
said  court,  in  the  same  manner  as  any  money  which  might  have  been 
recovered  under  such   engagement  as   aforesaid,  and  the  judgment 
directed  by  the  said  Act  to  be  entered  thereupon,  might  have  been  paid 
or  applied  under  the  authority  of  the  said  Act;  and  the  said  court  shall 
in  all  cases  proceed  upon  such  recognizance  as  the  said  court  might 
have  done  under  the  authority  of  the  said  Act  upon  the  engagement 
and  judgment  thereupon  by  the  said  Act  required  to  be  executed  and 
entered  as  aforesaid :  Provided  always,  That  in  case  any  proceeding 
shall  be  had  upon  the  said  recognizance,  the  creditor  or  creditors  de- * 
siring  the  same  shall  be  at  the  expense  of  all  proceedings  thereupon, 
*  but  shall  be  at  liberty  to  retain  such  expenses,  and  all  expenses  attending 
any  application  to  the  said  court  touching  the  same,  out  of  any  money 
to  be  recovered  thereon,  if  the  said  court  shall  so  direct;  and  in  case 
any  application  shall  be;  made  to  the  said  court  for  liberty  to  proceed  on 
any  such  recognizance,  such  court  shall  order  the  costs  of  such  appli- 
cation, or  of  any  opposition  thereto,  to  be  paid  as  to  the  said  court  shall 
seem  just.  -  - 

Court  may  re-  ~  .XV.  And  be  it  further  enacted,  That  in  case  the  said  court  shall 
ceive  affidavits  *  think  fit,  it  shall  be  lawful  for  the  said  court  to  receive  affidavits  of  the 
of  the  service  -service  of  any  notice,  or  of  any  formal  proceeding  in  the  execution  of 
of  notice,  or  of  the  said  Act  or  of  this  Act,  such  affidavits  being  sworn  either  before 
any  proceed-  any  officer  of  the  said  court  appointed  by  the  said  court  for  that 
mff'  purpose,  or  before  any  master  extraordinary  in  Chancery,  or  any  com- 

missioner for  taking  affidavits  in  the  Court  of  King's  Bench,  Common 
Pleas,  or  Exchequer,  which  affidavits  such  officer,  master,  or  com- 
missioner, is  hereby  authorized  to  take;  and  if  ally  person,  making  any 
such  affidavit  before  any  such  officer,  master,  or  commissioner,  shaft 
wilfully  forswear  and  perjure  himself  or  herself,  and  shall  be  lawfully 
convicted  thereof,  he  or  she  so  offending  shall  suffer  such  punishment  as 
by  law  may  be  inflicted  on  persons  convicted  of  wilful  and  corrupt 
perjury. 
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XVI.  And  be  it  further  enacted,  That  so  much  of  the  said  Act  as  pro-  No*  XLUf . 

vide*  a  court  of  appeal  from  the  court  established  by  virtue  of  the  said  54G.  3.C.23. 
Act,  shall  be  and  the  same  is  hereby  repealed:  v^y^/ 

.XVII.  And   be  it  further  enacted,  That  this  Act  shall  continue  in  No  court  of 

force  until  the  first  day  of  November  One  thousand  eight  hundred  and  appeal. 

eighteen,  and  thenceforth  to  the  end  of  the  then  next  Session  of  Par-  Continuance  of 

liament,  and  no  longer.  *  •  Act. 

XVIII.  Provided  always,  and  be  it  further  enacted,  That  this  Act  or  Act  maTbe  re- 

any  part  thereof  may  be  repealed  or  altered  by  any  Act  or  Acts  to  be  pealed  or  alter- 

made  in  this  present  Session  of  Parliament.  ed  this  session. 


Schedule  (A). 

Notice  to  Creditors  of  hearing  Petitions  in  Court. 

4  BY  Order  of  the  Court  for  Relief  of  Insolvent  Debtors, 
•  the  Petition  [or,  Petitions]  of  A.  B.  late  of 

4  and  now  a  prisoner  in  [or,  of  A.  B.  late  of,  &c. 

'  C.  D.  late  of,  &c.  &c.  &c]  will  be  heard  on  the 

'  Day  of  at 

*  List  of  the  Creditors  of  the  said  A.  B. 

•  E.  F.  of 

•  G.  H.  of 

or  jfsuck  List  shall  not  be  added  to  such  Notice,  there  may  be  added: 
4  The  Names  of  the  Creditors  of  the  said  A.  B.  appear  in  a  Schedule 
4  annexed  to   his  Petition,   filed  in   the  office  of  the  said  Court  at 
4  to  which  any  Creditor  may  refer.* 


Schedule  (B). 

Notice  to  Creditors  of  the  Examination  of  a  Prisoner  before  Justices  at 
their  Quarter  Sessions  of  the  Peace,  and  that  such  justices  are 
authorized  by  the  Court  to  certify  whether  the  Prisoner  is  entitled 
to  the  Benefit  of  the  said  Act. 

4  BY  Order  of  the  Court  for  the  Relief  of  Insolvent  Debtors 
4  A.  B.  late  of  ,  and  now  a  prisoner  in 

4  [*r,  A.  B.  C  D.%  &c.  as  the  Case  may  be]  will  be  examined  before  the 
4  Justices  of  the  Peace  for  ,  assembled  at  their  Quarter 

4  Sessions  of  the  Peace  at  ,  on  the  day  of 

*  '  for  the  purpose  of  determining  whether  the  said  A.  B., 
4  is,  [or,  the  said  A.  B.  C.  D  ,  &c.  are]  entitled  to  the  Benefit  of  the  Act 
4  for  the  Relief  of  Insolvent  Debtors;  and  all  Creditors  of  the  said  A.  B. 

•  [or,  of  the  said  A.  B.  C.  D.,  &c  as  the  Case  may  be]  are  required  to 
4  attend  accordingly,  if  they  shall  think  fit.* 


[  No.  XLIV.  ]  56  George  III.  c.  102.— An  Act  to  amend 
the  Act  of  the  Fifty-third  Year  of  his  present  Majesty, 
intituled  An  Act  for  the  Relief  of  Insolvent  Debtors  in 
England;  and  to  give  further  Powers  to  the  Court 
appointed  by  the  said  Act. — [1st  July  1816.] 

WHEREAS  an  Act  passed  in  the  fifty-third  year  of  His  present  53  George  III. 
Majesty's  reign,  intituled  An  Act  for  the  ReHef  of  Insolvent  c.  102. 
Debtors  in  England ;  and  it  is  expedient  to  amend  the  said  Act,  and  to 
distinguish  between  the  cases  of  such  insolvent  debtors  who  shall  hare 
been  guilty  of  gross  injustice  towards  their  creditors,  and  the  cases  of 
those  who  shad  not  have  so  conducted  themselves;  Be  it  therefore 
enacted  and  declared  by  the  King's  most  excellent  Majesty,  by  and  with 
the'  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
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No.  XLI V.  Conunona,  in  this  present  Parliament  astemhJed,  and  by  the  authority  of 

fid  q^0  in  the  same,  That  from  and  after  the  pawing  of  this  Act,  if  it  shall  appear 

iaq.    *  *° tne  court  established  by  virtue  of  the  said  recited  Act*  npon  the  exa- 

°*  1UV*  miaation  of  any  prisoner,  or  otherwise,  that  snch  prisoner  has  acted  with 


^V  gross  injastice  towards  his  or  her  creditor  or  creditors,  either  in  con* 
k^tedwiSr  tr*clin*  anv  debta<  or  enterins;  into  nay  engagement*,  without  any  fair 
nWiriuitice,  ?*<*&**  or  Probable  means  of  paying  such  debts,  or  fulfilling  snch 
Ac.  he  shall  not  engagements,  or  bj  squandering  or  otherwise  improperly  disposing  of 
be  entitled  to  his  or  her  monies,  effects,  or  other  property,  which  he  or  she  might 
his  discharge,  have  applied  in  paying  such  debts  or  nil  filling  snch  engagements,  either 
unless  the  wholly  or  in  part,  such  prisoner  shall  not  be  entitled  to  his  or  her  dis- 

whole  of  the  charge  by  virtue  of  the  said  recited  Act,  unless  the  whole  of  the 
creditors  con-  creditors  of  such  prisoner  shall  consent  to  his  or  her  discharge,  or  such 
sent.  prisoner  shall  have  been  confined  within  the  walls  of  any  prison  for  the 

space  of  five  years,  to  be  computed  from  the  time  when  Such  prisoner 
Prisoner  to        snail  have  applied  for  his  or  her  discharge.  * 

make  a  decUr-  II.  And  be  it  further  enacted,  That  in  every  notice  directed  to  be 
ation,  that-he  given  by  the  said  recited  Act,  by  any  prisoner,  to  his  or  her  creditor  or 
Is  willing  to  be  creditors,  such  prisoner  shall  declare  that  he  or  she  is  ready  and  willing 
examined  to  submit  to  be  rally  examined  touching  the  j  ustice  of  his  or  her  conduct 

touching  the      to  hig  or  hcr  crcditor  or  creditors. 

<\°e<Z  IIL  And  ** !t  further  enacted.  That  from  and  after  the  passing  of  this 

conduce  ^ct  jt  8jm|j  ||ot  pg  ]awfuj  fof  the  ^d  cour|  to  order  that  any  prisoner 

Prisoner  not  to  gha]i  ^  examined  at  any  session  of  the  peace  for  the  counties  of 
be  examined  by  j/,vwfcWJP  or  Surrey,  or  for  the  cities  or  liberties  of  London  and  /T*»l- 
justices  out  ot  min9ier%  or  Dy  ^y  OBC  or  raore  jugtice  or  justices  of  the  peace,  out  of 
session.  session,  for  any  county,  riding,  division  or  place  whatsoever. 

Quarter  ses-  IV.  And  be  it  further  enacted,  That  the  court  established  by  virtue  of 

sions  shall  exa-  the  said  recited  Act,  and  the  courts  of  quarter  sessions,  shall  examine 
mine  prisoner ;  each  and  every  prisoner  touching  the  justice  of  his'  or  her  conduct 

towards  his  or  her  creditor  or  creditors, 
and  declare  in  V.  And  be  it  further  enacted,  That  the  courts  of  quartepsessions  for 
open  court  *D7  county,  riding,  division  or  place,  at  which  any  prisoner  shall  be 
whether  he  has  examined*  shall  declare  in  open  court  whether  snch  prisoner  has  acted 
acted  with  in-  with  gross  injustice  towards  his  Of  her  creditor  or  Creditors,  or  not,  and 
Justice  or  not    shall  also  certify  their  determination  thereon  to  the  Court  established  by 

virtue  of  the  said  recited  Act. 
Prisoner  not  to  VI.  Provided  always,  and  be  it  further  enacted,  That  no  prisoner 
be  examined  hereafter  shall  be  entitled  to  be  examined  under  the  provisions  of  the 
hut  at  thequar-  said  recited  Act  at  anjr  quarter  sessions  jexcept  at  such  quarter  sessions 
ter  session  of  for  such  county,  division,  riding,  or  place,  and  at  such  time*  whereof  he 
which  he  shall  shall  have  given  notice  to  each  and  every  of  his  or  her  creditors  %  and  no 
have  given  prisoner,  who  shall  not  appear  to  be  examined  pursuant  to  such  notice, 
notice  to  his  shall  be  brought  np  before  any  court  to  be  examined  Without  hating 
creditors.  ^ven  the  like  notice  at  least  six  months  previous  to  the  time  nt  Which 

he  or  she  shall  appear  in  order  to  be  examined. 
Not  to  repeal  Vlt.  Provided  always,  That  nothing  in  this  Act  contained  shall  extend 
former  Acts,  to  repeal  or  alter  any  of  the  powers  or  provisions  of  the  said  recited  Act, 
except  as  here-  or  of  another  Act  passed  in  the  fifty-fourth  year  of  his  Majesty's  reign, 
in  excepted.  intituled  An  Act  to  amend  an  Jet  of  the  Fifty-third  teat  o/h£s 
54  George  IIL  Jfajtityi  Rtign  fit  the  ReUefif  InMltent  DcUor*  fh  Akgtatid,  further 
c.  23.         than  any  of  the  powers  or  provisions  in  the  said  Acts  are  hereby  tftptssly 

repealed  or  altered  respectively. 

aanananannajannauaunuanumanaul 

[  No.  XLV.  1  57  George  III.  e.  101.— An  Act  to  con- 
turtle  an  Act  intituled*  An  Act  further  to  exteod  and 
render  teore  effectual  certain  Provisions  of  wa  Aet 
timed  in  the  twelfth  Year  of  the  Refgtt  of  faift  late 
Majesty  King  George  the  First,  intituled  Ail  Act  to 
prevent  frivolous  and  vexations  Arrests  j  and  of  an 
Act  patted  in  the  fifth  Year  of  the  Beegn  of  Me 
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Majesty  King  George  the  Second,  to  explain,  amend    No.  XLV. 
and  tender  more  effectual  the  said  former  Act,  and  of  57  Geo.  Ill* 
two  Acta  passed  in   the  nineteenth   and  forty-third       c.  101. 
Years  of  the  Reign  of  his  present  Majesty  extending  the  _    4  "  "^ 
provisions  of  the  said  former  Acts.— [lltA  July^  18170 

^BBSsesassBsSBSsmaBammesssm 

[  No.  XLVI.  j  59  George  III.  c.  129.— An  Act  to  con- 
tinue  in  force  until  the  expiration  of  three  calendar 
months  after  the  commencement  of  the  next  Session 
of  Parliament,  three  Acts  of  his  present  Majesty  for 
the  Relief  of  Insolvent  Debtors  in  England.— flith 
July,  1819.] 

[  No.  XLV1I.  ]  59  George  III.  c.  130.— An  Act  to  con- 
tinue the  several  Acts  for  the  Relief  of  Insolvent 
Debtors  in  Ireland,  until  the  first  day  of  June  1820*— 
[1»A  July  1819.] 


[  No.  XLVIII.  ]  1  George  IV.  c.  3.— An  Act  for  the 
removal  of  doubts  as  to  the  continuance  of  three  Acts 
for  the  Relief  of  Insolvent  Debtors  in  England. — 
[6th  June  1820.] 


[  No.  XLIX.  ]  1  George  IV.  c.  97.— An  Act  to  revive 
and  to  continue  for  one  year  the  several  Acts  for  the 
Relief  of  Insolvent  Debtors  in  Ireland.— [24/*  July 

1820.]  ■____—*■.__■. 

[  No.  L.  ]  1  George  IV.  c.  1 19.— An  Act  for  the  Relief 
of  Insolvent  Debtors  in  England;  to  continue  in  force 
until  the  first  day  of  June  One  thousand  eight  hundred 
and  twenty-five.— [26/*  July  1820*1 

WHEREAS  notwithstanding  the  Acts  which  hnvfc  from  time  to  time 
passed  for  the  relief  of  insolvent  debtors,  and  the  discharge  of 
many  prisoners  for  small  debts  by  charitable  donations,  great  numbers 
of  persons  generally  remain  confined  for  debt  in  different  prisons  in 
BmgUmif  and  it  is  therefore  expedient  to  make  a  permanent  provision 
for  the  relief  of  insolvent  debtors,  in  Eng?**df  under-certain  restrictions  t 
Bo  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and 
wit*  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  That  from  and  after  the  passing  of  this  Act,  it  shall  be  lawful  Three  bar- 
for  his  Majesty  to  appoint  a  chief  and  two  other  commissioners,  being  risters  to  be 
barristers  at  law  of  tan  years'  standing  at  the  least,  to  be  his  Majesty's  appohmrtconv- 
tumiufastouers  for  the  relief  of  insolvent  debtors,  and  to  preside  in  a  mantoner** 
court  to  he  called  The  Court  far  Mbtf  &f  toufoeni  DeHtr* ;  which  shall  Court  to  be  a 
bnacwdrt  of  record  ft*  the  parpeses  of  this  Act  |  and  that  when  and  as  court  of  record, 
soon  as  the  said  respective  appointments  shall  have  been  notified  Hi  the 
£s*de»  ft****,  sash  ewurt  shall  be  deemed  to  he  folly  constituted  asd 
established  i  and  that  such  conn  sUlM  have  power  to  aypeiUKd  chief 
derht  *  provisional  assignee*  a  receiver,  and  sueh  elher  effects  as  the  Appointment 
I*rd  Chaaeslter,  and  the  Chief  Jestlees  of  Ore  Courts  of  Kiefs  Bench  of  oflcers. 
and  Common  Pleas,  and  the  Lord  Chief  Baron  of  the  Mctonper,  shall 
Jedgs  so  be  aocetoary,  and  hunch  msnsur  as  they  shall  ulrottt  and  that  Power  of  the 
th*  a*Vd  toert,  ov  any  of  the  tmmdimAimnu^wtin^efefm^iif  court* 
this  Act*  may  adjourn  any  masting  under  1Mb  Act  as  often  as  the  said 
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No.  L.       court  or  commissioners  shall  think  necessary,  and  may  administer  oaths 
I  Qeo%  |y#    and  examine  all  parties  and  witnesses  upon  oath  for  the  purposes  of  this 

119    *         ^  a      s        ^ULye  &u      ^e  an<*  *°e  same  P°wers  °f  compelling  the 
^  *        T,        attendance  of  witnesses,  and  of  requiring  and  compelling  the  pro- 

v^*-^'        duction  of  books,  papers,  and  writings,  as  now  are  possessed  by  any 

of  the  superior  courts  at  ffettmiiuter,  and  to  order  any  prisoner  who 

shall  have  petitioned  for  relief  under  this  Act,  or  any  prisoner  who 

shall  be  a  necessary  and  material  witness  in  any  matter  pending  in  the 

said  court,  or  before  any  commissioner  thereof,  to  be  brought  before 

the  said  court  or  such  commissioner  as  often  as  the  said  court  or  such 

commissioner  shall  think  fit ;  and  that  the  said  court  shall  also  have  the 

power  of  committing  all  persons  guilty  of  any  contempt  to  the  said 

court,  to  the  prison  of  the  King's  Bench,  or  to  the  common  gaol  of  any 

county  in  which  such  person  shall  be,  and  the  power  of  fining  in  a 

summary  way,  or  removing  any  of  the  officers  of  the  said  court  who 

shall  be  guilty  of  any  negligence,  wilful  or  unnecessary  delay,  or 

Court  not  to       other  misconduct  whatsoever :  Provided  always,  that  the  said  court 

award  costs  but  shall  not  have  the  power  of  awarding  costs  against  any  person  or 

in  certain  cases,  persons  whomsoever,  except  in  such  cases  only  where  such  costs  are 

hereinafter  expressly  mentioned  and  permitted  to  be  awarded  by  this 
WrtneueiBull  ^c^.  providcd  always,  that  nothing  herein  contained  shall  extend  to 
relied  to  at-  *nc  co,I,Pe^m?  *°e  attendance  of  any  witness,  unless  the  party  on  whose 
tend  unless  behalf  such  witness  shall  be  required  to  attend  shall  have  previously 
expenses  are  tendered  to  such  witness  such  allowance  for  expenses  for  his  attendance 
previously  ten-  *•  in  tne  judgment  of  the  said  court  or  of  a  commissioner  shall  appear 
dered.  to  be  reason  a  We. 

Sittings  of  the  H*  And  be  it  further  enacted,  That  the  said  court  shall  sit  for  the 
court  twice  a  dispatch  of  business  twice  in  every  week  throughout  the  year,  and  one 
week.  at  least  of  the  said  commissioners  shall  attend  for  such  purpose. 

No  fees  to  be  HI-  And-  be  it  further  enacted,  That  no  fee  or  gratuity  shall  be 

taken  except       received  or  taken  by  the  said  court,  or  any  officer  thereof,  of  or  from 
such  as  shall  be  any  person  whomsoever,  on  any  pretence  whatsoever,  except  such  as 
established.        shall  at  any  time  be  specified  in  a  list  thereof,  to  be  signed  by  the  com- 
missioners of  the  said  court,  a  copy  of  which  list  shall  always  be  exposed 
to  view  in  the  office  of  the  said  court. 
Persons  in  ens-       IV.  Provided  always,  and  be  it  further  enacted,  That  when  and  as 
tody  for  debt,     soon  as  the  said  court  shall  be  fully  constituted  and  established,  it  shall 
dec  may  apply    be  lawful  for  any  person  in  that  part  of  the  United  Kingdom  called 
by  petition  in  a  England,  who  shall  be  in  actual  custody  upon  any  process  whatsoever, 
J™?*1!^ way     f°T  or  by  reason  of  any  debt,  damage,  costs,  sum  or  sums  of  money,  or 
oMcnarge.     for  or  DV  reason  0f  ^jy  contempt  of  any  court  whatsoever  for  non- 
payment of  any  sum  or  suras  of  money,  or  of  costs,  taxed  or  untaxed, 
either  ordered  to  be  paid  or  to  the  payment  of  which  such  persons 
would  be  liable  in  purging  such  contempt,  or  in  any  manner  in  con- 
sequence of  or  by  reason  of  such  contempt,  at  any  time  within  the 
space  of  fourteen  days  next  after  such  court  shall  have  been  so  fully 
constituted  and  established,  or  within  the  space  of  fourteen  days  next 
after  the  commencement  of  such  actual  custody,  or  within  such  further 
time  as  the  said  court  shall  think  reasonable,  to  apply  by  petition  in  a 
summary  way  to  the  court  to  be  established  by  virtue  of  this  Act,  for 
his  or  her  discharge  from  such  confinement,  according  to  the  pro- 
Petition  testate  visions  of  this  Act ;  and  in  such  petition  shall  be  stated  the  place  wherein 
debts  and  other  such  prisoner  shall  be  then  confined,  the  time  when  such  prisoner  was 
particulars.         first  charged  in  custody,  together  with  the  name  or  names  of  the  person 

or  persons  at  whose  suit  or  prosecution  he  or  she  shall,  at  the  time  of 
presenting  such  petition,  be  detained  in  custody,  and  the  amount  of 
the  debts  and  sums  of  money,  and  also  of  such  costs  as  aforesaid,  so  far 
as  the  amount  of  such  costs  is  ascertained,  for  which  such  prisoner  shall 
be  so  detained ;  and  shall  pray  to  be  discharged  from  custody,  and  to 
have  future  liberty  of  his  or  her  person  against  the  demands  for  which 
such  prisoner  shall  be  then  in  custody,  and  against  the  demands  of  all 
other  persons  who  shall  be  or  claim  to  be  creditors  of  such  prisoner  at 
Petition  to  be-  the  time  of  presenting  such  petition ;  which  petition  shall  be  subscribed 
filed.  by  the  said  prisoner,  and  shall  forthwith  be  filed  in  the  said  court »  and 
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such  prisoner  shall  at  the  time  of  subscribing  such  petition  duly  execute       No.  L. 
a  conveyance  and  assignment,  in  such  manner  and  form  as  the  said  1  George  IV. 
court  shall  direct,  of  au  the  estate,  right,  title,  interest  and  trust  of  such        c   « ? g 
prisoner  to  all  the  real  and  personal  estate  and  effects  of  ever  j  such       y^s/W 
prisoner,  except  to  the  wearing  apparel,  bedding,  and  other  such  neces-  p  /^^^ 
saries  of  such  prisoner  and  his  or  her  family  not  exceeding  in  the  whole  r™olier  *> 
the  value  of  twenty  pounds,  so  as  to  vest  all  such  real  and  personal  "eat  ofhkes- 
cstate  and  effects  in  the  provisional  assignee  of  the  said  court,  subject  tate*&c.  except 
to  a  proviso  that  in  case  such  prisoner  shall  not  obtain  his  discharge  by  wearing  appa- 
virtue  of  this  Act,  such  conveyance  and  assignment  shall,  from  and  rel,  &c.  not  ex- 
after  the  dismission  of  the  petition  of  such  prisoner  praying  for  his  dis-  ceeding  the  va- 
charge,  be  null  and  void  to  all  iutents  and  purposes.  lue  of  20/. 

V.  Provided  always,  and  be  it  further  enacted,  That  the  said  court  Court  mayor- 
shall  and  may  order  and  direct  such  provisional  assignee  or  such  assignee  der  an  allow- 
or  assignees  as  are  hereinafter  mentioned,  to  pay  out  of  the  said  estate  ance  for  sup- 
and  effects  before  mentioned  to  the  said  prisoner  such  allowance  for  port  of  prisoner 
his  or  her  support  and  maintenance  during  such  prisoner's  confinement  during  confine- 
in  actual  custody  as  to  the  said  court  shall  seem  reasonable  and  fit.  meat. 

VI.  Provided  always,  and  be  it  further,  enacted,  That  such  prisoner  When  petition 
shall,  within  the  space  of  fourteen  days  next  after  such  petition  shall  is  filed,  prison- 
have  been  filed,  or  within  such  further  time  as  the  said  court  shall  think  er  to  deliver  in 
reasonable,  deliver  into  the  said  court  a  schedule  containing  a  full  and  *  schedule  of 
true  description  of  all  and  every  person  and  persons  to  whom  such  pri-  debts,  proper-, 
soner  shall  be  then  indebted,  or  who  to  his  or  her  knowledge  or  belief  *?»  *c* 
shall  claim  to  be  his  or  her  creditors,  together  with  the  nature  and 

amount  of  such  debts  and  claims  respectively,  distinguishing  such  as 
shall  be  admitted  from  such  as  shall  be  disputed  by  such  prisoner,  and 
also  a  full,  true,  and  perfect  account  of  all  the  estates  and  effects,  real 
and  personal,  in  possession,  reversion,  remainder,  or  expectancy ;  and 
also  of  all  places  of  benefit  or  advantage,  whether  the  emoluments  of 
the  same  arise  from  fixed. salaries  or  from  fees;  and  also  of  all  pensions 
or  allowances  of  the  said  prisoner  in  possession  or  reversion,  or  held 
bj  any  other  person  or  persons  for  or  on  behalf  of  the  said  prisoner,  or 
or  and  from  which  the  said  prisoner  derives  or  may  derive  any  manner 
of  benefit  or  advantage ;  ana  also  all  rights  and  powers  of  .every  nature 
and  kind  whatsoever,  which  such  prisoner,  or  any  other  person  or  per- 
sons in  trust  for  such  prisoner,  or  for  his  or  her  use,  benefit  or  advan- 
tage in  any  manner  whatsoever,  shall  be  seised  or  possessed  of,  or  in- 
terested in,  or  entitled  unto,  or  which  such  prisoner,  or  any  person  or 
persons  in  trust  for  him  or  her,  or  for  his  or  tier  benefit,  shall  have  any 
power  to  dispose  of,  charge  or  exercise  for  the  benefit  or  advantage  of 
such  prisoner  at  the  time  of  presenting  such  petition;  together  with  a 
full,  true,  and  perfect  account  of  all  debts  at  such  time  owing  to  such 
prisoner,  or  to  any  person  or  persons  in  trust  for  him  or  her,  or  for  his 
or  her  benefit  or  advantage,  either  solely,  or  jointly  with  any  other 
person  or  persons;  and  the  names  and  places  of  abode  of  the  several 
persons  from  whom  such  debts  shall  be  due  or  owing,  and  of  the  wit- 
nesses who  can  prove  such  debts,  so  far  as  such  prisoner  can  set  forth 
the  same;  and  such  schedule  shall  also  fully  and  truly  describe  the 
wearing  apparel  and  bedding  of  such  prisoner,  and  his  or  her  family, 
and  the  working  tools  and  implements,  and  other  such  necessaries,  not 
exceeding  in  the  whole  the  sum  of  twenty  pounds,  which  roav  be  ex- 
cepted by  such  prisoner  from  the  operation  of  this  Act,  together  with 
the  values  of sucn  excepted  articles  respectively ;  and  the  said  schedule 
shall  be  subscribed  by  such  prisoner,  and  shall  forthwith  be  filed  in  the 
said  court. 

Til.  And  be  it  further  enacted,  That  when  the  said  court  shall  ad-  Court  may  ap- 
judge  any  prisoner  to  be  entitled  to  his  discharge,  such  court  shall  point  assignees, 
appoint  a  proper  person  or  proper  persons  to  be  assignee  or  assignees  of 
toe  estate  and  effects  of  sucn  prisoner  for  the  purposes  of  this  Act ;  and  Their  accept- 
when  such  assignee  or  assignees  shall  have  signified  to  the  said  court  ance  to  be  sig- 
their  acceptance  of  the  said  appointment,  every  such  prisoner's  estate,  nified  to  the 
effects,  rights,  and  powers  vested  in  such  provisional  assignee  as  afore-  court. 

Yol.  IIL  N 
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No.  L.        »W»  9n*N  immediately  be  assigned  by  such  provisional  assignee  to  such 

2  George  IV.  ■ssignee  or  assignees?  in  trust  for  the  benefit  of  such  assignee  or  as- 

110      *  Mgrnee*  *nd  the  rest  of  the  creditors  of  every  such  prisoner,  in  respect 

^V^        of  or  in  proportion  to  their  respective  debts;  according  to  the  provi- 

>l^^w        sions  of  this  Act;  and  in  case  any  prisoner  who  shall  be  discharged  by 

Copyhold  or      virtue  of  this  Act  shall  be  entitled  to  any  copyhold  or  customary  estate, 

customary  es-    the  assignment  to  such  assignee  or  assignees  as  aforesaid  shall  be  entered 

teles  to  be  as-    on  lne  COurt  rolls  of  the  manor  of  which  such  copyhold  or  customary 

signed.  estate  shall  be  holden ;  and  thereupon  it  shall  be  lawful  for  the  assignee 

or  assignees  of  the  estate  and  effects  of  such  prisoner,  to  surrender  or 
convey  such  copyhold  or  customary  estate  to  any  purchaser  or  pur- 
chasers of  any  such  copyhold  or  customary  estate  from  such  assignee 
or  assignees,  as  the  said  court  shall  direct,  and  the  rents  and  profits 
thereof  shall  be  in  the  mean  time  received  by  such  assignee  or  assignees, 
for  the  benefit  of  the  creditors  of  such  prisoner,  without  prejudice 
nevertheless  to  the  lord  or  lords  of  the  manor  of  which  any  such  copy- 
hold or  customary  estate  shall  be  holden ;  and  such  assignee  or  assignees 
is  and  are  hereby  fully  empowered  to  sue  from  time  to  time,  as  there 
may  be  occasion,  in  "his,  tier,  or  their  own  name  or  names,  for  the 
recovery,  obtaining,  and  enforcing  any  estate,  effects,  or  rights  of  any 
such  prisoner ;  and  also  to  execute  any  trust  or  power  vested  in  or 
created  for  the  use  or  benefit  of  any  such  prisoner,  out  in  trust  for  the 
benefit  of  such  assignee  or  assignees  ana  the  rest  of  the  creditors  of 
every  such  prisoner,  according  to  the  provisions  of  this  Act,  and  to 
give  such  discharge  and  discharges  to  any  person  *or  persons  who  shall 
respectively  be  indebted  to  such  prisoner,  as  may  be  requisite;  and' 
every  such  assignment  as  aforesaid!,  whether  to  a  provisional  or  other 
assignee  or  assignees,  shall  be  entered  on  the  proceedings  of  the  said 
court,  and  an  office  copy  of  every  such  assignment  shall  be  sufficient 
Sale  of  estate  evidence  thereof  in  all  courts,  and  to  all  intents  and  purposes ;  and 
and  effects  of  every  such  assignee  dr  assignees  shall,  with  all  convenient  speed,  after 
the  prisoner  to  his,  ner,  or  their  accepting  such  assignment  as  aforesaid,  use  his,  or 
be  immediately  her,  or  their  best  endeavours  to  receive  and  get  in  the  estate  and  effects 
mMle'  of  every  such  prisoner,  and  shall,  with  all  convenient  speed,  make  sale 

of  all  the  estate  and  effects  of  such  prisoner  vested  in  such  assignee  or 

assignees ;  and  if  such  prisoner  shall  be  interested  in  or  entitled  to  any 

realestate,  either  in  possession,  reversion,  or  expectancy,  the  same, 

within  the  space  of  two  months  after  such  assignment  and  conveyance, 

or  within  such  other  time  as  the  said  court  shall  direct,  shall  be  sold 

Creditors  to        Dy  public  auction,  in  such  manner,  and  at  such  place  or  places  as  the 

meet  30  days      major  part  of  the  creditors  of  such  prisoner  entitled  to  the  benefit 

before  sale.         thereof,  who  shall  assemble  together  on  any  notice  in  writing  published 

in  the  London  Gazette,  and  in  some  daily  paper  printed  and  published 

in  London,  or  within  the  bills  of  mortality  if  the  prisoner  before  his  or 

her  going  to  prison  resided  in  London  or  within  the  bills  of  mortality, 

and  if  such  prisoner  resided  elsewhere,  then  in  some  printed  newspaper 

which  shall  be  published  and  generally  circulated  in  or  near  the  county, 

riding,  division,  city,  town,  liberty,  or  place  in  which  such  prisoner 

resided  before  he  or  she  was  committed  to  prison,  thirty  days  before 

any  such  sale  shall  be  made,  shall,  under  his,  her,  or  their  hand  or 

At  the  end  of     hands,  approve ;  and  every  such  assignee  or  assignees,  at  the  end  of 

three  months      three  months  at  the  farthest  from  the  time  of  his,  her,  or  their  accept- 

dividendi  to  be  ing  any  such  assignment  or  conveyance  as  aforesaid,  and  so  from  time 

"•^ :  to  time  as  occasion  shall  require,  shall  make  up  an  account  of  such 

prisoner's  estate,  and  make  oath  in  writing,  before  an  officer  of  the 
said  court  to  be  appointed  for  that  purpose,  or  before  one  or  more 
justice  or  justices  of  the  peace  of  the  county,  riding,  division,  city, 
town,  liberty,  or  place  in  which  such  assignee  or  assignees  shall  reside, 
that  such  account  contains  a  fair  and  just  account  of  the  estate  and 
effects  of  every  such  prisoner  got  in  by  or  for  such  assignee  or  assignees, 
and  of  all  payments  made  in  respect  thereof,  and  that  all  payments  in 
everv  such  account  charged  were  truly  and  bon4  fide  made  and  paid, 
which  account  so  sworn  shall  be  filed  with  the  proper  officer  of  the  said 
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court  i  aad  if  it  shall  appear  that  such 'assignee  or  assignees  has  in  his       No.  h. 
or  their  hands  any  balance  wherewith  a  dividend  may  be  made  amongst  |  George  IV. 
the  creditors  of  such  prisoner,  whose  debts  are  expressed  in  the  schedule        c.  1 10      * 
delivered  by  such  prisoner,  such  assignee  or  assignees  shall  forthwith       ^^  ^^ 
declare  the  amount  of  the  balance  in  his  hands,  wherewith  such  divi- 
dend may  be  made  %  and  notice  of  the  making  of  every  such  dividend  Notice  of  which 
shall  be  published,  in  like  manner  as  a  meeting  of  creditors  is  herein-  shall  be  given, 
before  directed  to  be  published,  thirty  days  at  least  before  such  divi- 
dend shall  be  made;  and  every  creditor  whose  debts  shall  be  stated  Debt  to  be 
admitted  in  the  prisoner's  schedule  shall  be  allowed  to  receive  a  share  proved. 
of  such  dividend,  unless  such  prisoner  or  his  or  her  assignee  or  assignees, 
or  any  other  creditor  of  such  prisoner,  shall  object  to  any  such  dent,  in 
which  case  the  same  shall  be  examined  into  by  the  said  court,  who  shall 
have  fall  power  for  that  purpose  to  require  and  compel  the  production 
of  all  books,  papers,  ana  writings  which  may  be  necessary  to  be  pro- 
duced, as  well  by  the  person  or  persons- claiming  such  debt,  as  by  the 
prisoner  against  whom  the  same  shall  be  claimed,  or  his  or  her  assignee 
or  assignees,  and  to  examine  all  such  persons  and  their  witnesses  on 
oath,  as  the  nature  of  the  case  may  require,  and  to  take  all  other  mea- 
sures necessary  for  the  due  investigation  of  such  claim ;  and  the  deci- 
sion of  the  said  court  upon  su^ch  claim  shall  be  conclusive  with  respect 
to  any  dividend  of  the  effects  of  such  prisoner,  under  the  provisions  of 
this  Act 

VIII.  And  whereas  prisoners  discharged  by  virtue  of  this  Act  may  be  Court  to  give 
entitled  to  annuities  tor  their  own  lives,  or  other  uncertain  interests,  directions  as  to 
er  to  reversionary  or  contingent  interests,  or  to  property  under  such  the  disposal  of 
circumstances  that  the  immediate  sale  thereof,  for  payment  of  their  property  in  the 
debts,  may  be  very  prejudicial  to  them,  and  deprive  them  of  the  means  cases  herein 
of  subsistence  which  they  mi ght  otherwise  have  after  payment  of  their  mentioned. 
debts;  and  it  may  be  proper  m  some  cases  to  authorize  the  raising  of 
money  by  way  of  mortgage,  for  payment  of  the  debts  or  part  or  the 
dehtrof  a  prisoner  discharged  by  virtue  of  this  Act,  and  defraying  the 
expenesatfcending  the  execution  of  this  Act,  instead  of  selling  the  pro- 
perty of  such  prisoner  for  such  purposes  i  be  it  enacted,  That  in  all 
such  cases  it  shall  be  lawful  for  the  said  court  to  take  into  considera- 
tion all  circumstances  affecting  the  property  of*  any  prisoner  who  shall 
be  discharged  by  virtue  of  this  Act,  either  at  the  time  of  the  discharge 
of  such  prisoner  or  at  any  subsequent  time?  and  if  it  shall  appear  .to 
the  said  court  that  it  would  be  reasonable  to  make  any  special  order 
touching  the  same,  it  shall  be  lawful  for  the  said  court  so  to  do,  and  to 
diced  that  such  property  as  it  may  be  expedient  not  to  sell,  or  not  to 
sell  immediately,  accoraiup  to  the  provisions  of  this  Act,  shall  not  be 
so  sold,  and  from  time  to  time  to  order  and  diced  in  what  manner  such 
property  shall  be  managed  for  the  benefit  of  the  creditors  of  such  pri- 
soner, until  the  same  can  be  properly  sold,  or  until  payment  of  all 
such  creditors  according  to  the  provisions  of  this  Act,  and  to  make  such 
order  touching  the  sale  or  disposition  of  such  property  as  to  the  said 
court  shall  seem  reasonable,  considering  the  rights  of  the  creditors  of 
such  prisoner  to  payment  of  their  demands,  and  the  future  benefit  of 
such  prisoner  after  payment  of  his  or  her  debts,  and  upon  such  terms 
and  conditions  with  respect  to  the  allowance  of  interest  on  debts  not 


™>  —d  if  it  shall  appear  to  the  said  court  that  the  debts  of  such  pn-   P°W™V 
soncT  can  be  discharged  by  means  of  money  raised  by  way  of  mortage  {*  "W; 
on  any  property  of  sucfi  prisoner,  instead  of  raising  the  same by  sale,  it   d-  1"° 

shall  be  lawful  for  the  said  court  so  to  order,  and  to  give  ail  necessary 
directions  for  such  purpose,  and  generally  to  direct  all  things  which 
rsmy  be  proper  for  the  discbarge  of  the  debts  of  such  prisoner,  in  such 
inanaer  as  may  be  most  consistent  with  the  interests  of  such  prisoner  in 
way  surplus  of  his  or  her  effects  after  payment  of  such  debts. 

DC  And  be  it  further  enacted,  That  in  case  such  prisoner,  or  any  of  In  case  prison- 
his  or  her  creditors,  or  the  said  court,  shall  at  any  time  be  dissatisfied  «£(*«»*- 
with  the  account  of  any  assignee  or  assignees  so  rendered  upon  oath  as  JJ^s^s 
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No.  to.        aforesaid  \  or  in  case  any  such  assignee  or  assignees  shall  neglect  to 
I  George  IV*  ren^er  sucn  account,  or  shall  neglect  to  dispose  of  the  property  or  col- 
li. 1 19      *  'ect  tbe  c®Bcte  °f  8UCD  prisoner,  or  shall  in  any  manner  waste  or  mis- 
^°^       manage  the  estate  or  effects  of  such  prisoner,  or  neglect  to  make  a  due 
^^v^*^  t     distribution  thereof;  it  shall  be  lawful  for  such  court,  or  of  any  such 
account,  or  if    creditor  as  aforesaid,  to  require  such  assignee  or  assignees  to  render 
they  neglect  to  such  account  on  oath,  as  is  directed  by  this  Act,  if  not  before  rendered, 
do  their  duty,    ^^  to  examine  my  account  so  rendered,  and  to  inquire  into  any  waste, 
court  may  ui-     mismanagement,  or  neglect  of  the  estate  or  effects  of  such  prisoner,  and 
rect  inquiry.      4irect  a  proper  administration  thereof,  and  ascertain  the  produce  of 

such  estate  and  effects,  to  be  divided  amongst  the  creditors  of  such 
Books  to  be  prisoner,  and  direct  the  distribution  thereofaccordingly  *  and  to  re- 
produced, quire  and  compel  the  production  of  all  books,  papers,  and  writings 

necessary  for  such  purposes,  and  to  examine  all  parties,  and  their  writ- 
ings, on  oath,  as  the  case  may  require  i  and  to  take  all  such  measures 
as  shall  be  necessary  for  the  compelling  and  rendering  of  such  account, 
and  the  due  investigation  thereof,  and  the' proper  disposition  and  dis- 
tribution of  the  effects  of  such  prisoner,  according  to  this  Act,  and  to 
award  costs  against  any  of  the  parties,  as  justice  shall  require;  and  the 
decisions  of  the  said  court  upon  all  such  matters  shall  be  final  and  con- 
clusive. 
Creditorforan-       X.  Provided  always,  and  be  it  further  enacted,  That  all  and  every 
nuity  may  re-     creditor  and  creditors  of  any  such  prisoner,  for  any  sum  and  sums  of 
oeive  dividend,  money  payable  by  way  of  annuity  or  otherwise,'  at  any  future  time  or 
&c*  times,  by  virtue  of  any  bond,  covenant,  or  other  securities  of  any  na- 

ture whatsoever,  may  be  and  shall  be  entitled  to  be  admitted  a  creditor 
or  creditors,  and  shall  be  entitled  to  receive  a  dividend  or  dividends  of 
the  estate  of  such  prisoner,  in  such  manner  and  upon  such  terms  and 
conditions  as  such  creditor  or  creditors  would  have  oeen  entitled  unto 
by  too  laws  now  in  force  if  such  prisoner  had  become  bankrupt ;  the 
amount  upon  which  such  dividend  shall  be  calculated,  and  the  terms 
and  conditions  on  which  the  same  shall  be  received,  being  first  settled 
by  the  said  court  *  and  without  prejudice  in  future  to  their  respective 
securities,  otherwise  than  as  the  same  would  have  been  affected  by  a 
proof  made  in  respect  thereof  by  a  creditor  under  a  commission  of 
bankrupt,  and  a  certificate  obtained  by  the  bankrupt  under  such  com- 
mission. 
Suit  not  to  be        XI.  Provided,  and  be  it  also  enacted,  That  no  suit  in  law  be  pro- 
co*tmenced       ceeded  in  further  than  an  arrest  on  mesne  process,  or  snit  in  equity  be 
tent  of  °°?~ '    commence<l  Dy  an7  assignee  or  assignees  of  any  such  prisoners  estate 
tv  of  creditors*  *?** effect9'  without  the  consent  of  the  major  part  in  value  of  the  cre- 
7  '  ditorsof  such  prisoner,  who  shall  meet  together  pursuant  to  a  notice 

to  be  given  at  least  fourteen  days  before  such  meeting  in  the  London 
-Gmzette,  or  other  newspaper  which  shall  be  published  in  the  neigh- 
bourhood of  the  last  residence  of  such  prisoner,  for  that  purpose, 
and  without  the  approbation  of  one  of  the  commissioners  of  the  said 
court. 
Where  persons      XII.  And  whereas  many  persons  who  may  claim  the  benefit,  or  be 
claiming  the      brought  within  the  operation  of  this  Act,  are  seised  and  possessed  of 
benefit  of  Act     lands,  tenements,  and  hereditaments,  to  hold  for  the  term  of  their 
*■*  ^^d  of      natural  lives,  with  power  of  granting  leases  and  taking  fines,  reserving 
EJi      e  8nia"  rcnts  on  9uca  C8*ate»  f°r  onc»  *wo»  or  three  lives,  in  possession  or 
Eke  now  reversion,  or  for  some  number  of  years  determinable  upon  lives,  oir 

tended  to***"    nave  P°wcrs  over  SUCtt  rea* or  personal  estate  which  such  prisoners  could 
signee.  execute  for  their  own  advantage,  and  which  said  powers  ought  to  be 

executed  for  the  benefit  of  the  creditors  of  such  prisoners  \  be  it  there- 
fore enacted,  That  in  every  such  case  all  and  every  the  powers  of  leas- 
ing such  lauds,  tenements  and  hereditaments,  and  all  other  such  powers 
as  aforesaid  over  such  real  or  personal  estates,  which-  are  or  shall  be 
vested  in  any  such  prisoner  as  aforesaid,  shall  and  are  hereby  vested,  in 
the  assignee  or  assignees  of  the  real  and  personal  estate  of  such  pri- 
soner, by  virtue  of  this  Act,  so  far  as  the  prisoner  could  by.  law  vest 
sucjb  power  in  any  person  to  whom  he  might  lawfully  have  conveyed 
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such  property,  to  be  by  such  assignee  or  assignees  executed  for  the  be-        }j0#  L. 
ncfit  of  all  and  every  the  creditors  of  such  prisoner  as  aforesaid.  «  #^-.117 

XIII.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  at       Vmq      * 
all  times  hereafter  for  any  assignee  or  assignees  of  the  estate  or  effects       r*  ~"_S 
of  any  prisoner,  by  and  with  the  consent  of  the  major  part  in  value  of        7*^^; 
the  creditors  of  such  prisoner,  who  shall  be  present  at  a  meeting  to  be  AsMgnees,after 
bad  on  fourteen  days'  notice  previously  given  for  the  purpose  hereafter  rising  notice  in 
mentioned  in  the  London  Gazette,  if  the  prisoner  was  in  custody  in  Gazette>  «c. 
London  or  within  the  weekly  bills  of  mortality,  and  if  not,  then  also  in  JSffrJS"11" 
some  newspaper  which  shall  be  published  in  the  county,  city,  or  place  ^bUowuur  to 
in  or  near  which  such  prisoner  shall  have  been  in  such  actual  custody,  prisoner. 

and  with  the  approbation  of  one  of  the  commissioners  of  the  said  court, 
to  make  compositions  with  any  debtors  or  accountants  to  such  prisoner, 
where  the  same  shall  appear  necessary  or  reasonable,  and  to  take  such 
reasonable  part  of  any  such  debts  as  can  upon  such  composition  be 
gotten  in  full  discharge  of  such  debts  and  accounts  1  and  to  submit  to 
arbitration  any  difference  or  dispute  between  such  assignee  or  assignees 
and  any  person  or  persons,  for  or  on  account  or  by  reason  of  any  mat- 
ter, cause  or  thing  relating  to  the  estate  and  effects  of  such  prisoner  % 
and  every  such  assignee  or  assignees  is  and  are  hereby  indemnified  for 
what  they  shall  fairW  do  in  the  premises  in  pursuance  of  this  Act 

XIV.  And  be  it  further  enacted,  That  in  case  any  assignee  so  ap-   Court  may  ap- 
pointed shall  be  unwilling  to  act,  or  in  case  of  the  death  or  incapacity  point  new  as- 
or  misconduct  of  any  such  assignee,  it  shall  be  lawful  to  and  for  any  stonees  in  case 
creditor  of  such  prisoner  to  apply  to  the  said  court  to  appoint  a  new  of  death  or  re- 
assignee  or  assignees,  with  like  powers  and  authorities  as  are  given  by  moval. 

this  Act  to  the  original  assignee  or  assignees ;  and  the  said  court  shall 
have  power  to  remove  such  assignees,  and  to  appoint  such  new  assignee 
or  assignees,  and  to  oblige  any  assignee  who  shall  be  removed,  ana  the 
heirs,  executors,  administrators  and  assigns  of  any  deceased  assignee, 
to  account  for  and  deliver  up  all  such  estate  and  effects,  books,  papers, 
writings,  deeds,  and  all  other  evidences  relating  thereto,  as  shall  remain 
in  his  or  her  hands,  to  be  applied  for  the  purposes  of  this  Act,  and  the 
decision  of  the  said  court  thereupon  shall  be  final  and  conclusive ;  and 
from  and  immediately  after  such  appointment,  all  the  estate,  effects, 
rights  and  powers  of  the  said  prisoner,  vested  either  in  the  provisional 
assignee  or  such  assignee  or  assignees  as  aforesaid,  shall  become  and 
the  same  are  hereby  vested  in  such  new  assignee  or  assignees. 

XV.  And  be  it  further  enacted,  That  in  case  any  such  assignee  or  Whenasogneei 
assignees,  or  the  heirs,  executors,  or  administrators  of  any  deceased  shall  not  deli- 
assignee  or  assignees,  shall  not  deliver  over  any  part  of  such  estate  or  v«*  over  ba- 
effects,  or  pay  the  balance  of  the  produce  of  any  such  estate  or  effects  lance  of  pro- 
found to  be  in  the  hands  of  suck  assignee  or  assignees,  or  of  such  heirs,  pcrt^JS°uJ? 
executors,  or  administrators  as  aforesaid,  according  to  the  tenor  of  this  J^l^SlIlS11 
Act,  it  shall  be  lawful  for  the  court  to  be  established  by  virtue  of  this  J^°*  arrerted> 
Act  to  order  the  person  or  persons  so  offending  to  be  arrested  and  com- 
mitted to  the  county  gaol  nearest  to  the  place  where  they  shall  reside, 

there  to  remain,  without  bail  or  mainprise,  until  such  person  or  persona 

shall  have  fulfilled  the  duty  required  by  this  Act,  or  until  this  court 

shall  make  other  order  to  the  contrary. 

•  XVI.  And  be  it  further  enacted,  That  the  said  court  shall  forthwith,  Court  to  give 

after  such  petition  and  schedule  shall  have  been  respectively  filed  in  the  notice  in  the 

said  court,  cause  notice  thereof  to  be  given  to  the  creditor  or  creditors  London  Ga- 

at  whose  suit  such  prisoner  shall  be  detained,  or  the  attorney  or  agent  «***»  &c.  to 

of  such  creditor  or  creditors,  and  to  the  other  creditors  named  in  the  wJ™ori  *™r 

schedule  of  such  prisoner,  or  such  of  them  as  the  said  court  shall  think  ££^?  "£,, 

fit,  and  to  be  inserted  in  the  London  Gazette,  and  also,  if  the  said  court  ^^n  fifed. 

shall  think  necessary,  in  some  other  newspaper  or  newspapers,  and  shall 

appoint  a  day  and  place  for  the  hearing  of  the  matter  of  such  petition  % 

and  in  case  such  notice  as  the  said  court  shall  direct  shall  have  been  Creditors  may 


Siven  by  any  creditor  of  his  or  her  intention  to  oppose  such  prisoner's  oppose  miaon- 
ischarge,  ft  shall  and  may  be  lawful  both  for 'the  said  creditor  and  any  er's  discharge, 
other  of  the  creditors  of  the  said  prisoner,  to  oppose  such  prisoner's  dis-  *c. 
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No.  L»        charge,  and  for  that  purpose  to  put  such  questions  to  such  prisoner  and 

1  George  IV*  examine  such  witnesses  as  the  said  court  shall  think  fit,  touching  the 

c.  119.        natters  contained  in  such  petition  and  schedule,  and  touching  such 

•^  -^*       other  matters  as  the  said  court  shall  he  of  opinion  that  it  may  be  fit  and 

proper  to  enquire  into,  in  order  to  the  due  execution  of  tins  Act ;  but 

no  creditor  shall  examine  or  oppose  the  discharge  of  such  prisoner, 

until  he  shall  make  oath  or  affidavit  of  his  debt,  or  otherwise  satisfy  the 

court  of  his  right  to  oppose  such  prisoner's  discharge,  if  required  so  to 

Accounts  of      do  by  such  prisoner:  Provided  always,  that  at  such  hearing,  any  cre- 

prisoner  may      ditor  or  creditors  so  opposing  may  require,  or  the  court  may,  if  it  shall 

be  referred  to     deem  it  necessary,  order  that  it  shall  oe  referred  to  an  officer  of  the 

an  officer  of  the  said  court,  to  investigate  the  accounts  of  the  said  prisoner,  andtoexa- 

court.  mine  into  the  truth  of  the  schedule  of  such  prisoner,  and  to  report 

If  court  satis-     thereon  to  the  said  court ;  and  the  said  court  may  at  such  hearing  pro* 

fied  with  sche-  ceed  on  the  other  matters  in  opposition  to  the  discharge  of  such  pri- 

dulJe»  JSP*0"**    soner,  or  adjourn  the  said  hearing  thereof  until  such  officer  shall  have 

!5  5^2*  5?*"  *°  made  his  report;  and  in  case  such  prisoner  shall  not  be  opposed,  and 

or  msoo*1  m     the  court  sha"  "•  s*118^  with  the  said  schedule,  and  that  such  pri- 

he  »ii»n  have      Soner  is  entitled  to  the  benefit  of  this  Act,  then  and  in  such  case  such 

been  in  custody  court  shall  so  declare,  and  shall  order  such  prisoner  to  be  discharged 

six  m^nt^f         from  custody  forthwith,  or  so  soon  as  such  prisoner  shall  have  been  in 

custody  at  toe  suit  of  one  or  more  of  the  persons  who  were  creditors  at 
the  time  of  petitioning,  or  who  have  since  become  creditors  in  respect 
of  debts  then  growing  due,  for  such  period  or  periods  not  exceeding 
six  months  in  the  whole,  as  the  said  court  shall  direct,  to  be  computed 
from  the  time  of  filing  the  petition  of  such  prisoner,  and  shall  in  such 
oVder  specify  the  several  debts  of  the  said  prisoner  to  which  such  charge 
shall  apply ;  and  such  discharge  shall  extend  to  all  process  issuing  from* 
any  court  for  any  contempt  of  any  court,  ecclesiastical  or  civil,  by  non- 
payment of  money  or  of  costs  or  expenses  in  any  cause  or  proceeding  in 
any  court  ecclesiastical  or  'civil ;  and  in  case  it  shall  appear  to  such 
court,  that  the  opposition  to  the  petition  of  such  prisoner,  by  any  of 
such  creditors  is  frivolous  and  vexatious,  that  then  it  shall  and  may  be 
lawful  for  such  court  to  award  such  costs  to  such  prisoner  as  shall  ap- 
pear unto  the  court  to  be  just  and  reasonable. 
When  it  shall  XVII.  And  be  it  further  enacted,  That  in  case  it  shall  apnear  to  the 
appear  to  the  said  court  that  such  prisoner  shall,  with  intent  to  conceal  the  state  of 
court  that  such  his  affairs  or  to  defeat  the  objects  of  this  Act,  have  destroyed  or  otber- 

K toner  shall     wise  wilfully  prevented  or  purposely  withheld  the  production  of  any 
ve  destroyed  books,  papers,  or  writings,  relating  to  such  of  his  affairs  as  are  subject 
books  or  acted  \Q  investigation  under  this  Act;  or  shall  have  kept  or  caused  to  be  kept 

ActeraoHm.  **lse  boo^s'  or  madc  fo,8e  entries  or  havc  wiIfullv  and  fraudulently 
rrijrtnwf^  altered  or  falsified  any  such  books,  papers,  or  writings-!  or  shall  in  any 
Say  be  ex-  respect  have  been  guilty  of  fraud,  in  discharging  or  concealing  any  debt 
tended  to  three  due  to  or  ^rom  tne  said  prisoner ;  or  shall  have  fraudulently  made  away 
years.  with,  charged,  mortgaged,  or  concealed  any  part  of  his  or  her  property 

of  what  kind  soever,  either  before  or  after  the  commencement  of -bis  or 
her  said  imprisonment,  for  the  purpose  of  diminishing  the  sum  to  be 
„     divided  among  his  or  her  creditors,  or  of  giving  an  undue  preference  to 
any  of  the  said  creditors ;  then  it  shall  and  may  be  lawful  for  the  said 
court  to  order  that  such  prisoner  shall  not  be  discharged  out  of  custody 
by  virtue  of  this  Act,  or  receive  or  be  entitled  to  any  protection  under 
the  same,  until  he  shall  have  been  in  custody  at  the  suit  of  some  one  or 
more  of  the  persons  who  were  creditors  at  the  time  of  his  petitioning 
the  said  court,  or  had  since  become  creditors  in  respect  of  debts  then 
growing  due,  and  from  whose  claims  he  shall  be  discharged  by  the  judg- 
ment of  the  said  court,  for  such  period  or  periods,  not  exceeding  three 
years  in  the  whole,  as  the  said  court  shall  direct,  to  be  computed  from 
the  filing  of  such  prisoner's  petition  to  the  said  court. 
When  prison-        XVIII.  And  be  it  further  enacted,  That  in  case  it  shall  appear  to  the 
ers  shall  have     said  court  that  any  such  prisoner  shall  have  contrasted  any  of  his  debts 
contracted         fraudulently,  or  by  means  of  false  pretences,  or  without  having  hmi  any 
debts  fraudu-    reasonable  or.  probable  expectation^  the  4ime  when  eeutMCtM  of^f- 
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jog  the  same,  or  shall  be  indebted  for  damages  recovered  in  any  action        ja0  r 

for  criminal  conversation,  or  for  seducing  the  daughter  pf  4he  plaintiff  .f  y  v 

in  such  action,  or  in  any  action  for  a  malicious  prosecution,  or  for  any      Ueorgel  V. 
other  malicious  injury,  or  shall  have  put  any  of  his  or  her  creditors  to        c  1 10. 
any  unnecessary  expense,  by  any  vexatious  or  frivolous  defence  to  any        V^*^S 

suit  for  recovering  the  same,  it  shall  and  may  be  lawful  for  such  court  lently,  &c  or 

to  order  that  such  prisoner  shall  not  be  discharged  out  of  custody  by  put  their  ere* 

virtue  of  this  Act,  or  be  entitled  to  any  benefit  or  protection  under  the  ditorsto  any 

same,  as  to  any  debt  so  contracted,  or  as  to  any  damages  so  incurred/  ^necessary 

or  as  to  any  debt  for  recovering  of  which  he  shall  so  have  occasioned  exP?M»  l 

unnecessary  expense  as  aforesaid,  until  he  shall  have  been  in  custody  at  ffndt™^  7" 

the  suit  of  the  creditor  or  creditors  whose  debts  shall  have  been  so  con-  imprisonment 

tracted  or  damages  so  incurred,  or  who  shall  have  been  so  put  to  expense  to  two  years, 
for  such  period  or  periods,  not  exceeding  two  years  in  the  whole,  as  the 
said  court  shall  direct,  to  be  computed  as  aforesaid. 

XIX.  Provided  always,  and  be  it  enacted,  That  in  all  cases  where  Court  may  or~ 
such  prisoner  shall  not  be  ordered  to  be  discharged  forthwith,  but  to  der  creditor*  to 
be  liable  to  imprisonment  at  the  suit  of  his  creditor  or  creditors,  or  of  pay  prisoners 
any  or  either  of  them,  it  shall  be  lawful  for  the  said  court,  on  the  appli*  any  sum  not 
cation  of  such  prisoner,  to  order  the  creditor  or  creditors  at  whose  suit  exceeding  4#. 
such  prisoner  shall  be  imprisoned,  to  pay  to  such  prisoner  such  sum  or  P*r  ▼***• 
sums  of  money,  not  exceeding  the  rate  of  four  shillings  by  the  week  in 

the  whole,  at  such  times  and  in  -such  manner  as  the  said  court  shall 
direct ;  and  that  on  failure  of  payment  thereof  as  directed  by  the  said 
court,  such  prisoner  shall  be  forthwith  discharged  from  custody  at  the 
suit  of  the  creditor  or  creditors  so  failing  to  pay  the  same. 

XX.  And  be  it  further  enacted,  That  the  justices  of  the  peace  for  Justices  of  the 
every  county,  riding,  city,  cinque  port,  ancient  town  or  members,  divi-   peace  to  ap- 
aioa,  liberty,  or  place,  assembled  at  the  general  quarter  sessions  or  J°"*J  m  t*e*r 
general  sessions  of  the  peace,  or  at  any  adjournment  thereof,  and  from  jjjfj^**  ***" 
time  to  time  afterwards  as  occasion  may  require,  shall  and  may  in  open  mmen>  ttc* 
court  appoint  as  many  fit  persons  as  they  shall  judge  sufficient,  to  be 

examiners  for  the  purposes  of  this  Act,  within  their  respective  jurisdic- 
tion. 

XXI.  And  be  it  further  enacted,  That  the  court  established  by  virtue  The  court  may 
of  this  Act  shall  and  may  in  all  cases,  as  they  shall  think  fit,  order  and  direct  final  ex- 
direct  that  any  prisoner,  instead  of  being  brought  before  such  court  for  animations  to 
final  examination,  shall  be  examined  by  the  justices  of  the  peace  in  be  taken  at 
open  court,  at  their  general  or  general  quarter  sessions  of  the  peace,  or  quarter  ses- 
at  some  adjournment  thereof,  for  any  county,  riding,  city,  cinque  port,   8lon** 
ancient  town  or  member,  division,  liberty,  or  place,  woo  are  hereby 
respectively  empowered  and  required  to  take  sucn  examination  pursuant 

to  such  order )  and  the  said  court  shall  forthwith  cause  twenty-one  days'  Notice  to  be 
notice  to  be  given  in  the  London  Gazette,  and  in  such  one  or  more  given  in  the 
newspapers  as  the  said  court  shall  direct,  of  the  day  on  which  and  the  London  Gar  • 

eace  where  the  said  prisoner  shall  be  brought  before  the  said  justices  aettey  &c 
r  his  examination  $  and  such  prisoner  shall,  according;  to  such  order, 
be  carried  before  such  justices,  for  which  such  order  shall  be  a  sufficient 
warrant «  and  in  case  any  one  creditor  shall  give  two  days*  notice  to   Prisoner's  dit- 
such  prisoner  of  his  or  her  intention  to  oppose  such  prisoner's  discharge,   charge  may  be 
then  it  shall  and  may  be  lawful  for  such  creditor,  or  for  any  other  ere-  opposed, 
ditor  to  oppose  such  prisoner's  discharge,  and  to  put  to  such  prisoner 
all  such  questions  as  to  such  justices  shall  appear  relevant  and  proper, 
and  such  prisoner  shall  answer,  upon  oath,  all  such  questions;  and  if  Schedule  may 
it  shall  appear  to  such  justices  to  be  expedient  and  proper  that  the  be  further  in- 
accounts  of  such  prisoner,  and  the  matters  of  the  schedule  of  such  pri-  vestigated. 
•oner,  should  be  further  investigated  and  examined,  then  it  shall  be 
lawful  for  such  justices  to  adjourn  the  hearing  of  the  petition  of  such 
prisoner  to  some  subsequent  general  or  quarter  or  adjourned  sessions, 
and  at  the 


tome  one 

this  Act  shall 

his  opinion  thereon  to  the  said  justices  at  such  general  or  quarter  or 
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No*  L.        adjourned  sessions  to  which  the  hearing  of  such  petition  shall  have  been 

I  GnoramlW   ^timamMfWmd  of  which  adjournment  all  parties  interested  shall  take 

iiflL       notice  i  and  that  such  examiner  shall  and  may  receive  for  his  trouble 

**^\i*J        the  sum  of  one  pound  and  no  more  for  every  meeting  under  such  order, 

^^y^        to  be  paid  for  by  the  person  or  persons  requiring  the  same ;  and  in  case 

Exanuner  to       jt  ^fl  appear  \0  the  ^id  justices  upon  such  examination,  or  by  evi- 

cyot  meetta*    dence,  that  such  prisoner  is  entitled  to  the  benefit  of  this  Act,  then  the 

7        ^*"  said  justices  shall  so  declare  and  adjudge,  and  shall  certify  the  same  to 

Justices  to  cer-  the  court  to  be  established  by  virtue  of  this  Act  *  and  in  case  it  shall 

tify  to  the  court  appear  to  the  said  justices  by  such  examination,  or  by  evidence,  that 

if  prisoner  is      SUch  prisoner  shall  have  contracted  any  debts,  against  which  he  shall 

entitled  to  dis-  see^  ^0  De  discharged,  fraudulently,  or  without  any  reasonable  or  pro- 

riao* *  thill     Dm')'e  expectation,  at  the  time  of  contracting  the  same,  of  beingable  to 

iaveactetfraa-  P*?  *°e  same»  or  &M*  ^h  intent  to  conceal  the  state  of  his  affairs,  or 

dnlently  Ac.  "  *°  defeat  the  objects  of  this  Act,  have  destroyed  or  otherwise  wilfully 

Justices  shall      prevented  the  production  of  any  books,  papers,  or  writings,  relating  to 

adjudge  ac-        such  of  his  affairs  as  are  subject  to  investigation  under  this  Act,  or  shall 

cordutgly.  have  kept,  or  cause  to  be  kept,  raise  books  or  made  false  entries,  or 

have  wilfully  and  fraudulently  altered  or  falsified  any  such  books, 
papers,  or  writings,  or  shall  in  any  respect  have  been  guilty  of  fraud, 
in  contracting,  discharging,  or  concealing  any  debt  due  from  the  said 
prisoner  to  any  of  his  or  her  creditors,  or  shall  have  fraudulently  made 
away  with,  charged,  mortgaged,  or  concealed  any  part  of  his  or  her 
property,  of  what  kind  soever,  either  before  or  after  the  commencement 
of  his  or  her  said  imprisonment,  for  the  purpose  of  diminishing  the  sum 
to  be  divided  among  his  or  her  creditors,  or  of  giving  an  undue  pre- 
ference to  any  of  the  said  creditors,  or  that  such  prisoner  shall  have  put 
any  of  such  creditors  as  shall  have  proved  their  debts  to  unnecessary 
expense',  by  any  vexatious  or  frivolous  defence,  or  improper  delay  in 
any  suit  for  recovering  the  same,  or  that  such  prisoner  shall  have  wil- 
fuQy  or  fraudulently  omitted  any  effects  or  property  whatsoever,  to  the 
value  of  not  less  than  twenty  pounds  in  Ae  whole,  in  the  schedule 
which  the  said  prisoner  shall  first  have  delivered  in  to  the  said  court, 
then  such  justices  shall  so  declare  and  adjudge,  and  shall  also  declare 
and  adjudge  in  like  manner,  and  subject  to  the  same  limitations  as  are 
hereinbefore  mentioned  and  imposed  in  such  cases  upon  the  court  to  be 
established  by  virtue  of  this  Act,  for  what  period  of  time  such  prisoner 
shall  remain  in  actual  custody  before  such  prisoner  shall  be  discharged 
from  custody  by  virtue  of  this  Act ;  and  such  justices  shall  forthwith 
certify  the  same  to  the  court  to  be  established  by  virtue  of  this  Act  \  and 
thereupon  such  court  shall  accordingly  order  and  direct,  that  the  said 

Erisoner  shall  be  discharged  from  custody  when  and  so  soon  as  he  shall 
ave  been  in  such  actualcustody  for  the  full  period  of  time  expressed 
§  in  such  certificate  as  aforesaid. 
Afterpnaoner  s  XXU.  And  be  it  further  enacted,  That  in  case  any  such  prisoner, 
committal,  af-  aftCr  his  commitment  to  such  actual  custody  as  aforesaid,  shall  be 
Stow ittuwrbe"  rcmovcd  bv  **!  writ  of  Babeoi  Corput  or  otherwise,  from  the  place  of 
received  in  op-  8Ucn  aclu*l  custody,  or  shall  be  rendered  in  discharge  of  his  bail,K 
position  to  dis-  8na^  ana!  mav  De  »wfiii  for  the  said  court  to  receive  the  affidavits  of 
charge,  except  anv  creditor  or  creditors,  or  of  any  other  person  or  persons,  in  oppo- 
in  Surrey,  Mid-  sibon  to  the  discharge  of  such  prisoner  under  this  Act ;  and  also,  if  such 
dlesex,  or  the  court  shall  think  fit,  to  permit  interrogatories  to  be  filed  for  the  exa- 
city  of  London,  mination  or  cross-examination  of  every  person  making  or  joining  in 

such  affidavit,  and  also  to  stay  the  discharge  of  every  such  prisoner 
until  such  interrogatories  shall  be  fully  answered,  to  the  satisfaction  of 
such  court:  Provided  always,  that  this  shall  not  extend  to  any  prisoner 
who  shall  have  been  in  such  actual  custody,  or  arrested,  within  the 
Order  of  court  counties  of  Middlesex  or  Surrey,  or  the  city  of  London, 
for  discharge  of  r  XXIII.  And  be  it  further  enacted,  That  such  order  of  the  said  court 
prisoner  to  be     *or  *ne  discharge  of  such  prisoner  shall  in  all  cases  be  final  and  con- 
final,  unless       elusive,  and  shall  not  be  reviewed  by  the  said  court,  unless  such  court 
obtained  upon    so  making  the  said  order  shall,  after  such  order  made,  see  good  and 
flake  evidence,    sufficient  cause  to  believe  that  such  adjudication,  and  the  order  founded 

Otv. 
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thereon,  shall  have  been  made  on  false  evidence,  or  otherwise  fraudu-        No.  L. 

lently  obtained  $  in  which  case  it  shall  and  may  be  lawful  for  any  ere-  j  Georae  IV. 
ditor  of  the  said  prisoner,  to  apply  to  the  said  court  to  direct  the  said  JTL 

Inrisoner  to  be  brought  again  before  them  ;  and  it  shall  and  may  be        /     J^ 
awful  for  the  said  court,  upon  due  notice  to  be  given  by  such  creditor,        >^v^ 
to  rehear  the  said  matter,  and  make  such  further  order  as  to  them  shall 

seem  fit  in  execution  of  the  powers  in  this  Act  contained :  Provided  Prisoner  may 

always,  that  in  case  such  court,  or  such  justices  of  the  peace  as  afore*  be  remanded, 

said,  shall  entertain  any  doubt,  touching   any  matter  alleged  against  and  afterward* 

such  prisoner  at  the  time  of  his  final  examination  before  mentioned,  to  brought  up  for 

prevent  his'  or  her  discharge,  or  touching  the  examination  of  such  examination. 
prisoner,  it  shall  be  lawful  for  such  court,  or  such  justices,  to  remand 
such  prisoner  to  custody,  and  afterwards  to  cause  such  prisoner  to  be 
again  brought  up  for  examination,  as  often  as  to  the  said  court  or  the 
said  justices  shall  seem  fit. 

XXIV.  And  be  it  further  enacted,  That  if  any  prisoner  who  shall  In  case  of  false 
apply  for  his  or  her  discharge,  under  the  provisions  of  this  Act,  or  any  swearing,  pri- 
other  persons  taking  an  oath  under  the  provisions  of  this  Act,  shall  sonersubjectto 
wilfully  forswear  and  perjure  himself  or  herself  in  any  oath  to  be  taken  Punishment  la- 
under this  Act,  and  snail  be  lawfully  convicted  thereof,  he  or  she  so  dieted  for  per- 
offending  shall  suffer  such  punishment  as  by  law  may  be  inflicted  on  ***?' 
persons  convicted  of  wilful  and  corrupt  perjury. 

XXV.  And  be  it  further  enacted,  That  when  any  order  for  the  dis-  When  order  for 
charge  of  any  prisoner  shall  be  made,  the  said  court  may  also  order  discharge  of 
that  a  judgment  shall  be  entered  up  against  such  prisoner  in  some  one  prisoner  is 

of  the  superior  courts  of  JFe$lmin$ter,  in  the  name  of  the  assignee  or  made,fJ?mrtv 

ignees  of  such  prisoner,  or  of  such  provisional  assignee  as  aforesaid,  J0*?  ord*r  ™* 


if  no  other  assignee  shall  then  have  been  appointed  and  shall  have  t^^fl^i8 
accepted  such  office,  for  the  amount  of  the  debts  of  such  prisoner  which  affam8t  the  pii- 
shalf  at  the  time  of  such  order  remain  due  and  unpaid  to  the  said  toner  in  one  of 


creditors,  and  from  which  such  prisoner  shall  be  discharged  by  such  the  superior 
order ;  and  the  said  prisoner  shall  execute  a  warrant  of  attorney  to  court*,  &c. 
authorize  the  entering  up  such  judgment  ;  and  such  judgment  shall  have 
the  force  of  a  recognizance;  and  such  order  of  the  court  to  be  esta- 
blished by  virtue  of  this  Act,  shall  be  a  sufficient  authority  to  the 
proper  officer  for  entering  up  such  judgment;  and  when  it  shall  appear  Court  may  per- 
to  the  satisfaction  of  the  said  court  that  such  prisoner  is  of  ability  to  mit  execution 
pay  such  debts,  or  any  part  thereof,  or  that  he  is  dead,  leaving  assets  for  to  be  taken  oat 
that  purpose,  the  court  may  permit  execution  to  be  taken  out  upon  en  such  judg- 
such  judgment,  or  put  in  force  any  other  power  given  by  this  Act  ™ent  where 
against  the  property  acquired  by  such  prisoner  after  his  discharge,  for  tbere  *™  **~ 


such  sum  of  money  as  under  all  the  circumstances  of  such  prisoner  the  8e?8'        9*e, . 
court  shall  order;  such  sum  to  be  distributed  rateably  amongst  the  ere-  {ta^!° 
ditors;  and  such  further  proceeding  shall  and  may  be  had,  according  to  p  y* 


court  shall  order;  such  sum  to  be  .distributed  rateably  amongst  the  ere-  {jtvto 

ditors;  and  such  further  proceeding  shall  and  may  be  had,  according  to 

the  discretion. of  the  said  court,  from  time  to  time,  until  the  whole  of 

the  debts  due  to  the  several  persons  against  whom  such  discharge  shall 

have  been  obtained  shall  be  fully  paid  and  satisfied,  together  with  such 

costs  as  such  court  shall  think  fit  to  award ;  and  no  scire  facias  shall  be  No  scire  facias 

necessary  to  revive  such  judgment  on  account  of  any  lapse  of  time,  but  necessary. 

execution  shall  at  all  times  issue  thereon  by  virtue  of  the  order  of  the 

said  court:  Provided  always,  that  in  case  any  such  application  against 

such  prisoner  shall  appear  to  the  court  to  be  ill  founded  and  vexatious, 

it  shall  be  lawful  for  the  court  not  only  to  refuse  to  make  any  order  on 

such  application,  but  also  to  dismiss  toe  same  with  such  costs  as  to  the 

court  shall  appear  reasonable. 

XXVI.  And  be  it  further  enacted,  That  no  prisoner  who  shall  have  Prisoner  after 
obtained  his  or  her  discharge  by  virtue  of  this  Act,  shall  at  any  time  judgment  is  en- 
after  such  discharge  be  imprisoned  by  reason  of  the  judgment  so  as  teredup,notto 
aforesaid  entered  up  against  him  in  the  name  of  such  assignee  or  as-  ^  subject  to 
sigoees  as  aforesaid,  or  of  any  judgment  or  decree  or  order  obtained  imprisonment 
for  payment  of  money  only,  or  for  debt,  damaees,  contempt  of  any  ;v  naaon  of 
court,  ecclesiastical  or  civD,  by  nonpayment  of  money  or  costs  con-        Mme* 
tracted,  incurred,  occasioned,  owing,  or  growing  due  at  the  time  of  the 
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No*  L.        eoniSBoneemeut  of  such  actual  custody,  and  expressed  in  such  discharge, 
1  George  IV.  or  f0*^  ^  m  P"8011  f°r  <Kny  costs,  taxed  or  untaxed,  to  the  payment  of 
^/J  in      *  which  be  may  be  then  liable  in  consequence  of  or  by  reason  of  any  cou- 
%L0^\j       temnt,  or  in  order  to  the  purging  the  same ;  but  that  upon  every  arrest 
^^V^M^        or  detainer  in  prison  upon  any  such  judgment  or  decree  or  order,  or  for 
or  on  account  of  any  such  debt,  damage,  contempt,  costs,  sum' and 
sums  of  money,  it  shall  and  may  be  lawful  for  any  judge  of  the  court 
,    from  which  any  such  process  shall  have  issued,  upon  shewing  to  such 
judge  a  copy  of  the  order  for  such  discharge  as  aforesaid,  attested  by 
the  proper  officer  of  the  said  court,  to  release  from  custody  such  pri- 
soner as  aforesaid,  and  at  the  same  time,  if  such  judge  shall  in  his  dis- 
cretion think  fit,  to  order  the  plaintiff  in  such  suit  or  suits,  or  any 
person  or  persons  suing  out  such  process,  to  par  such  prisoner  the  costs 
which  he  or  she  shaU  have  incurred  on  such  occasion,  or  so  much 
thereof  as  to  such  judge  shall  seem  just  and  reasonable,  such  prisoner 
causing  a  common  appearance  to  be  entered  for  .him  or  her  in  the 
action  or  suit  for  any  such  debt  as  aforesaid. 
la  ease  of  an  XXVII.  And  be  it  further  enacted,  That  if  any  action  of  escape,  or 

action  for  es-  any  suit  or  action  be  brought  against  any  judge,  justice  of  Ihe-peace, 
cftP**  *hi*  Act  sheriff,  gaoler,  keeper  of  any  prison,  or  any  person,  for  performing  the 
to  be  given  In  ^„ty  of  bis  office  in  pursuance  of  this  Act,  such  judge,  justice,  sheriff, 
evidence.  gaoler,  or  keeper,  or  other  person,  may  plead  the  general  issue,  and 

give  this  Act  in  evidence ;  and  if  the  plaintiff  be  nonsuited,  or  discontinue 
is  or  her  action,  or  verdict  shall  pass  against  him  or  her,  or  judgment 
shall  be  had  upon  demurrer,  the  defendant  shall  have  treble  costs. 
Where  ori-  XXVIII.  And  be  it  further  enacted.  That  after  the  said  court  shall 

■oner  shall  be  have  declared  any  prisoner  to  be  entitled  to  the  benefit  of  this  Act,  as 
declared  enti-  aforesaid,  no  writ  of  fieri  facUt  shall  issue  on  any  judgment  before 
2tonf  th  Act  *^en  OB*m*ne^  against  such  prisoner,  for  any  debt  contracted  or  cause  of 
**™°~^  ***>  action  arising  Before  the  time  of  the  commencement  of  such  actual 
shall  issue  custody  as  aforesaid,  except  upon  the  judgment  entered  up  by  order 

against  such  °* tnc  court  as  aforesaid ;  and  that  if  any  tdrefacvu,  or  action  of  debt, 
prisoner  lor  or  •n7  other  suit  or  action,  shall  be  brought  against -any  prisoner,  his  or 
debt  contract-  her  heirs,  executors,  or  administrators,  upon  any  judgment  obtained 
ed  prior  to  his  against  any  such  prisoner,  or  any  statute  or  recognizance  acknowledged 
actual  confine-  by  him  or  her,  or  any  other  cause  of  action  arising  before  the  com- 
ment, mencement  of  such  actual  custody  hy  virtue  of  this  Act,  except  upoa 

the  judgment  entered  up  against  such  prisoner  under  the  order  of  the 

court  as  aforesaid,  it  shall  and  may  be  lawful  for  any  such  prisoner,  his 

or  her  heirs,  executors,  or  administrators,  to  plead  generally,  that  such 

prisoner  was  duly  discharged  according  to  this  Act,  by  the  order  by 

which  such  discharge  shall  nave  been  obtained,  and  that  such  discharge 

remains  in  force,  without  pleading  any  other  matter  specially,  whereto 

the  plaintiff  or  plaintiffs  shall  or  may  reply  generally,  and  deny  the 

matters  pleaded  as  aforesaid,  or  reply  any  other  matter  or  thing  which 

may  shew  the  defendant  or  defendants  not  to  be  entitled  to  the  benefit 

of  this  Act,  or  that  such  prisoner  was  not  duly  discharged  according 

to  the  provisions  of  this  Act,  in  the  same  manner  as  toe  plaintiff  or 

plaintiffs  might  have  replied,  in  case  the  defendant  or  defendants  had 

pleaded  this  Act  and  his  discharge  by  virtue  of  this  Act  specially  »  and  if 

Prisoner  may     she  plaintiff  or  plaintiffs  be  nonsuited,  discontinue  his  or  her  action,  or 

be  proceeded      verdict  pass  against  him,  her,  or  them,  or  judgment  shall  be  had  on 

against  on  that  demurrer,  the  defendant  or  defendants  shall  have  double  costs  s  Pro- 

which  could       vided  always,  that  it  shall  be  lawful  to  proceed  against  any  prisoner  so 

not  be  put  in      discharged  upon  any  judgment,  recognizance,  or  other  security  obtained 

fwpeathasdis*  or  given,  ana  which  could  not  have  been  put  in  force  against  such  pri- 

C***S*#  eoner  at  the  time  of  his  obtaining  such  discharge  5  any  thing  in  tins  Act 

When  prisoner  contained  to  the  contrary  notwithstanding. 


igfatofany 
perty  which        the  public  funds  of  this  country ,  or  of  any  bills  of  exchange,  promissory 

SI™101  UoT **  1IOtos,  bwik  *****  **  ^^  cho8CS  ■*  *ctiwl» or  *****  rwperty  which  by 
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law  cannot  be  taken  in  execution  under  the  said  judgment  so  to  be        Jfo.  L. 
entered  up  in  the  names  of  the  said  assignee  or  assignees  at  aforesaid t  lCooignlV. 
and  such  prisoner  shall  have  refused  to  convey,  assign,  or  transfer  such        c  1 10 
stock,  bills  of  exchange,  promissory  notes,  bank  notes,  or  other  choses       v^s/^/ 
in  action,  or  other  property,  or  so  ranch  of  them  as  may  be  sufficient  to        7^^*^ 
satisfy  the  said  judgment,  then  and  in  such  cases  it  shall  and  may  be  Assignee  Any 
lawful  for  the  assignee  or  assignees  of  such  prisoner  to  apply  by  petition  *Pply  bypeu- 
in  a  summary  way,  setting  forth  the  facts  of  the  case,  to  the  court,  and  faon  5?       r  £ 
to  pray  that  the  said  prisoner  may  be  taken  and  remanded  to  custody  oourt  wrenc*. 
notwithstanding  any  such  discharge ;  and  thereupon,  if  upon  examina- 
tion by  the  said  court,  and  hearing  as  well  the  said  assignee  or  assignees 
as  the  said  prisoner,  in  case  he  shall  appenr,  or  the  said  assignee  or 
assignees  only,  in  case  seen  prisoner,  due  notice  having  been  given  to 
him,  shall  not  appear,  it  shall  appear  to  the  said  court  that  the  contents 
of  such  petition  are  true,  then  and  in  such  case  such  court  shall  so 
declare  and  adjudge,  and  shall  thereupon  order  the  said  prisoner  to  be  Court  may 
apprehended  and  remanded  to  custody,  which  shall  in  such  cases  always  order  prisoner 
be  within  the  walls  of  the  prison  from  whence  such  prisoner  shall  have  tobe  jynre- 
been  discharged,  and  not  within  any  rules  or  liberties  thereof,  until  he  bended. 
shall  convey,  assign,  and  transfer  snch  stock,  bills  of  exchange,  pro* 
missory  notes,  bank  notes,  or  other  choses  in  action,  or  other  property, 
or  as  much  thereof  as  the  court  shall  direct,  towards  the  satisfaction  of 
such  judgment,  to  such  assignee  or  assignees,  for  the  general  benefit  of 
the  creditors  of  such  prisoner. 

XXX.  Provided  always,  and  be  it  further  enacted,  That  in  case  any  When  prison- 
person  or  persons,  body  politic'or  corporate,  shall  after  the  discharge  of  «rs,  after  dis- 
any  such  prisoner  out  or  custody  as  aforesajd,  become  possessed  of,  or  charge,  become 
have  under  his  or  their  power  or  control,  any  stock  in  tiie  public  funds  entitled  to 

of  this  country,  or  any  legacy,  -money  due  or  growing  due,  -bttts  of  ex-  stock  in  the 
change,  promissory  notes,  bank  notes,  securities  for  money,  goods  and  PabKc  fends, 
chattels,  or  any  other  property  whatsoever  belonging  to  such  prisoner,       v^a^iS 
or  held  in  trust  for  him,  or  for  his  use  and  benefit,  or  to  which  such  ™T?  tunner 
prisoner  shall  be  in  any  way  entitled ;  or  in  case  any  such  person  or 
persons,  body  politic  or  corporate,  shall  be  in  any  manner  indebted  to 
snch  prisoner,  it  shall  and  may  be  lawful  for  the  said  court,  upon  the 
application  of  any  assignee  or  creditor  of  such  prisoner,  to  cause  notice 
to  be  given  to  such  person  or  persons,  body  politic  or  corporate,  direct- 
ing him  or  them  to  nold  and  retain  the  said  property  till  the  said  court 
■hall  make  such  further  order  concerning  tie  same;  and  thereupon  it 
shall  be  lawful  for  the  said  court  further  to  order  such  person  or 
persona,  body  politic  or  corporate,  to  deliver  over  such  property,  and  to 
pay  such  debts  as  aforesaid,  or  any  part  thereof,  to  the  receiver  of  the 
amid  court,  or  to  the  assignee  or  assignees  of  such  prisoner,  for  the 
general  benefit  of  his  creditors  entitled!  to  claim  under  such  judgment 
entered  up  by  order  of  the  said  court  as  aforesaid. 

XXXI.  And  be  it  further  enacted,  That  the  said  court  to  be  esta-   Court  to  ap- 
blished  by  virtue  of  this  Act  shall  and  may  admit  at  their  discretion  any  point  attorniea 
number  of  fit  persons  to  practise  in  the  said  court  as  attornies  or  agents,  to  practise  in  it. 
on  behalf  of  such  prisoners  in  such  actual  custody  as  aforesaid,  which, 
admissions  shall  in  all  cases  be  made  without  the  payment  of  any  fee  or 

gratuity*  whatsoever,  and  shall  be  filed  of  record  m  the  said  court ;  and 
that  in  case  any  person  not  admitted  on  the  files  of  the  said  court  shall 
practise  in  the  said  court  as  an  attorney  or  agent,  on  the  behalf  of  any 
prisoner  in  such  actual  custody  as  aforesaid,  he  shall  be  deemed  and 
taken  to  be  guilty  of  a  contempt  of  the  said  court. 

XXXII.  And  be  it  further  enacted,  That  in  cases  wherein  by  this  Act  False  affiant* 
an  oath  is  required,  the  solemn  affirmation  of  any  person  being  a  tion  punished 
Quaker  shall  and  may  be  accepted  and  taken  in  lieu  thereof;  and  every  as  perjury. 
person  making  such  affirmation,  who  shall  be  convicted  of  wilful  false 
affirmation,  shall  incur  and  suffer  such  and  the  same  penalties  as  are 

inflicted  and  imposed  upon  persons  convicted  of  wilful  and  corrupt 
perjury. 
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No.  L.  XXXIII.  And  be  it  farther  enacted,  That  from  and  after  the  patting 

1  George  IV.  °^  ^^  Ac*» m  C9ae  a°y  P*"800**  shall,  with  intent  to  defraud  his  creditor 

cllO  or  creditors,  wilfully  and  fraudulently  omit  in  his  schedule,  as  finally 

ww"  amended  and  filed  in  the  said  court,  at  the  time  of  the  order  for  his  dis- 

Perso    wil-  charge  from  such  actual  custody  as  aforesaid,  any  effects  or  property 

fully  omitting  whatsoever,  or  retain  or  except  out  of  the  schedule,  as  wearing  apparel, 

any  thing  in  bedding,  working  tools  and  implements,  aod  other  necessaries,  more  in 

schedule  as  fi-  value  than  twenty  pounds,  every  such  person  so  offending,  and  any 

nally  amended,  person  aiding  and  assisting  him  to  do  the  same,  shall,  upon  being  thereof 

except  wearing  convicted  by  due  course  of  law,  be  adjudged  guilty  01  a  misdemeanor, 

apparel,  &c.  and  thereupon  it  shall  and  may  be  lawful  for  the  court  before  whom 

not  exceeding  such  offender  shall  have  been  so  tried  and  convicted,  to  sentence  such 

20£  subject  to  offender  to  be  imprisoned  and  kept  to  hard  labour  for  any  period  of 

three  years  un-  ^^  not  exceeding  three  years. 

ah™    •  XXXIV.  Provided  always,  and  be  it  further  enacted,  That  all  affi- 

AJ1  affidaviti      davits  to  be  used  before  the  said  court,  or  any  commissioner  thereof,  or 

*w   '  *?;*        any  justices  of  the  peace,  at  their  general  or  adjourned  sessions,  or  any 

the°court  &c     exara'ner  appointed  under  this  Act,  shall  and  mav  be  sworn  before  the 

. '      *    said  court,  or  any  commissioner  appointed  by  the  said  court  for  the 

purpose  of  taking  affidavits,  or  any  master  extraordinary  in  Chancery, 

or  commissioner  for  taking  affidavits  in  any  of  the  superior  courts 

No  proceeding  of  ffettnwuter  Hall;    ana  that    no  conveyance,  assignment,    letter 

liable  to  stamp  of  attorney,  affidavit,  or  other   proceedings  whatsoever    before   or 

*ntTa  under  any  order  of  the  said  court,  or  before  any  justices  of  the  peace 

acting  in  the  execution  of  this  Act,  shall  be  liable  to  the  payment 
of  or  be  chargeable  with  the  payment  of  any  stamp  or  other  duty 
vrhatsoever 
Rate  of  pay-  XXXV.  Provided  always,  and  be  it  further  enacted,  That  the  sum  of 

SS?  rSm~  *nie®  shillings,  and  no  more,  shall  be  paid  to  any  printer  or  proprietor 
Tenements  °*  *"**  ncW8paper,  *°r  *°«  insertion  or  any  advertisement  hereinbefore 
^rusexne  is,     directed  to  be  inserted  in  any  newspaper,  and  all  printers  and  proprietors 

of  newspapers  are  hereby  required  to  insert  the  same  on  payment  of  the 

said  sum  of  three  shillings  for  the  insertion  thereof,  in  such  form  as  the 

Not  liable  to       said  court  shall  from  time  to  time  direct ;  and  that  no  such  advertise- 

stamp  duty.        ment  shall  be  liable  to  the  payment  of  or  chargeable  or  charged  with  any 

stamp  or  other  duty  whatsoever. 
Commissioners  XXXVI.  And  whereas  it  is  expedient,  that  the  powers  given  to  the 
powers  under  court  established  by  virtue  of  an  Act  passed  in  the  fifty-third  year  of 
ohc  A  a1*53  Gco'  his  ,ake  Majesty's  reign,  intituled  An  Act  for  the  Relief  of  Insolvent 
to  °d  d  to^"'  Debt0  r*  **  En5*aud»  an<l  two  Acls  of  thc  fifty-fourth  aod  fifty-sixth 
tonaea  to  uus     years  of  his  said  late  Majesty's  reign,  to  amend  the  said  Act,  ghould 

be  continued  and  vested  in  the  court  to  be  established  by  virtue  of  this 
Act,  in  so  far  as  any  of  the  same  relate  to  the  persons  who  have  already 
obtained  their  discharge  by  virtue  of  that  Act,  and  their  estate  and 
effects;  be  it  further  enacted,  That  the  court  to  be  established  by  virtue 
of  this  Act  shall  and  may  exercise  all  such  powers,  and  do  all  such  Acts, 
and  make  all  such  orders  respecting  persons  who  have  already  obtained 
their  discharge  by  virtue  of  the  said  recited  Act,  or  their  estate  and 
effects,  or  their  respective  assignee  or  assignees,  or  the  provisional 
assignee  appointed  by  the  court  established  by  virtue  of  the  said  recited 
Act,  as  might  have  been  exercised,  done,  aod  made  bv  the  court  esta- 
blished by  virtue  of  the  said  recited  Act,  in  case  the  said  recited  Act  had 
been  continued  by  this  Act. 
Formerrecords       XXXVII.  And  be  it  further  enacted,  That  all  the  records,  papers, 
to  be  delivered    documents,  and  money,  of  and  belonging  to  or  received  under  the 
over  to  officers    authority  of  the  court  established  by  virtue  of  the  said  recited  Act,  shall 
appointed  by      immediately  after  the  time  when  the  court  to  be  established  by  virtue  of 
this  Act.  this  Act  shall  have  been  fully  constituted  and  established  as  aforesaid, 

be  delivered  over  to  the  chief  clerk  of  the  said  last-mentioned  court,  by 
the  officer  or  officers,  or  other  persons  having  the  custody  of  the  same ; 
and  which  said  records  shall  be  deemed  ana  taken  to  be  the  records  of 
the  court  to  be  established  by  virtue  of  this  Act 
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XXXVIII.  Provided  always,  and  be  it  further  enacted,  That  nothing        No.  L. 

in  this  Act  contained  shall  extend  to  entitle  the  assignee  or  assignees  of  |  QeorcelV' 
the  estate  and  effects  of  such  prisoner,  being  an  officer  of  the  army  or        c  1 10 
navy,  or  in  the  naval  or  military  service  of  the  East  India  Company,  or       r\  \s\. 
a  beneficed  clergyman  or  curate,  to  the  pay  or  pension  of  such  officer,        r^;' 

or  to  the  income  of  such  benefice  or  curacy,  for  the  purposes  of  this  J™!?66^  to 

Act:  Provided  always  nevertheless,  that  it  shall  be  lawful  for  such  ^tendtoih 

assignee  or  assignees  to  apply  for  and  obtain  a  sequestration  of  the  effect  0f  0fg_ 

profit  of  any  such  benefice,  for  the  payment  of  the  debts  of  any  such  certof  the  army 

clergyman,  and  the  order  for  such  discharge  shall  be  a  sufficient  warrant  or  navy,  &c.  or 

for  granting  of  such  sequestration,  without  any  writ  or  other  proceed*  beneficed  cler- 

jngs  to  authorize  the  same,  and  such  sequestration  shall  accordingly  be  gymen. 

issued,  as  the  same  might  have  been  issued  upon  any  writ  of  levare  Sequestration 

facia*,  founded  upon  any  judgment  against  such  clergyman  t  Provided  of  the  profit  of 

also,  that  it  shall  be  lawful  for  the  said  court  to  order  such  portion  of  benefice  may  be 

the  pay  or  half-pay  or  pension  of  any  such  officer  of  the  army  or  navy,  applied  for. 

or  naval  or  military  service  of  the  East  India  Company,  as  on  com-  Portion  of  pay 

monication  from  the  said  court  to  the  Secretary  at -War,  or  the  Lords  of  officers  may 

Commissioners  of  the  Admiralty,  or  the  Court  of  Directors  of  the  be  obtained  by 

United  Eatt  India  Company,  he  or  they  may  respectively  consent  to,  by  application. 
writing  under  the  hand  of  the  said  Secretary  at  war,  or  the  Lords  Com- 
missioners or  Secretary  of  the  Admiralty,  or  the  said  Secretary  of  the 
Court  of  Directors,  to  be  applied  in  payment  of  his  debts,  and  for  that 
purpose  to  be  paid  to  his  assignee  or  assignees  $  and  such  order  and 
consent  being  lodged  in  the  office  of  the  Paymaster  of  his  Majesty's 
Forces,  or  of  the  Treasurer  of  the  Navy,  or  the  said  Secretary  of  the 
said  Court  of  Directors,  as  the  case  shall  require,  such  paymaster  or 
treasurer  or  secretary  shall  give  directions  accordingly,  and  such  por- 
tion of  the  pay,  half-pay,  or  pension  of  such  officer,  as  shall  be  specified 
in  such  order  and  consent,  snail  be  paid  to  bis  assignee  or  assignees, 
until  the  said  court  shall  make  order  to  the  contrary. 

XXXIX.  And  be  it  further  enacted,  That  the  justices  of  the  peace  JusticesofKes- 
actingfor  the  several  parts  of  Ketteven  and  Holland  in  the  county  of  teren,&c.  may 
Lincoln,  shall  and  may  hold  their  several  general  quarter  sessions  or  boldtheirquar- 
other  sessions  of  the  peace  for  such  parts  or  divisions  respectively,  by  ter  sessions  for 
adjournment  or  otherwise,  in  the  parts  or  division  of  Hndacy,  in  the  "Jf  purposes  of 
said  county  of  Lincoln,  for  the  purposes  of  this  Act,  and  shall  and  may  J™  ~ct  m  tA€ 
meet  and  act  therein  for  sucn  purposes  only,  and  they  are  hereby  ^adsev 
empowered  to  meet  and  act  accordingly.  <uey> 

XL.  Provided  always,  and  be  it  further  enacted,  That  this  Act  shall   Act  not  to  ex- 
not  extend,  or  be  construed  to  extend,  to  discharge  any  prisoner  seeking  tend  to  crown 
the  benefit  of  this  Act,  with  respect  to  any  debt  due  to  his  Majesty,  or  debtors,  unless 
his  successors,  or  to  any  debt  or  penalty  with  which  he  or  she  shall  stand  treasury  give 
charged  at  the  suit  of  the  crown,  or  of  any  person  for  any  offence  com-  conseDt* 
nutted  against  any  Act  or  Acts  of  Parliament  relative  to  his  Majesty's 
revenues  of  customs,  excise,  stamp  or  salt  duties,  or  any  of  them,  or  any 
branches  of  the  public  revenue,  or  at  the  suit  of  any  sheriff  or  other 
public  officer  upon  any  bail  bond  entered  into  for  the  appearance  of  any 
person  prosecuted  for  any  offence  committed  against  any  Act  or  Acts  of 
Parliament  relative  to  his  Majesty's  said  revenues  of  customs,  excise, 
stamps,  or  salt  duties,  or  any  other  branches   of  public  revenue, 
unless  three  of  the  lords  commissioners  of  his  Majesty's  treasury  for 
the  time  being  shall  certify  under  their  hands  their  consent  to  such 
discharge. 

XLI.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for  prisoners  un- 
any  person  or  persons  who  may  now  or  shall  hereafter  be  imprisoned  der  writ  of  cy- 
linder or  by  virtue  of  any  writ  of  capiat,  in  any  immediate  extent  or  pias  in  cases  of 
extents  issued  and  remaining  in  force  at  the  instance  or  for  the  benefit  extents,  as 
and  reimbursement  of  any  surety  or  sureties,  or  other  person  or  persons,  herein  men- 
or  the  inhabitants  of  any  parish,  ward,  or  place,  who  shall  or  may  have  tioned,  may 
advanced  and  paid  the  debt  to  the  crown,  and  by  reason  whereof  the  fPP1?  *<>*** 
lords  commissioners  of  his  Majesty's  treasury  may  not  be  authorized  to  barons  of  Ex- 
rive  their  consent  last  aforesaid,  to  apply  to  the  barons  of  his  Majesty's  ^uX^ 
Court  i>f  .Exchequer  in  England  at  Scotland,  for  his,  her,  or  their  nis-  QWCflArBe^ 


tClmnrutklV    suret*es*  or  P***©11  °*  pefsons  aforesaid,  or  to  t 

^iTo      *   overseers  of  the  parish,  ward,  or  place,  at  whose 

c  1 1  °«        benefit  respectively  such  extent  or  extents  shall  re 
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jj0<  k       «*•*$©•  giving  one  months  previous  notice  in  writing  to  the  surety  or 

instance  or  for  whose 
remain  in  force,  of  the 
intention  of  such  person  or  persons  so  imprisoned  to  make  such  applica- 
tion, and  an  enumeration  and  description  of  all  and  every  the  property* 
debts,  and  effects  whatsoever,  of  such  person  or  persons,  in  his,  her,  or 
their  own  possession  or  power,  or  in  the  possession  or  power  of  any 
.  other  person  or  persons  for  his,  her,  or  their  use;  and  for  the  said  court 
to  whom  such  application  shall  be  made,  to  order  such  person  or  persons 
to  be  brought  before  them,  or  before  any  baron  of  the  said  court,  to-be 
examined  upon  oath  touching  and  concerning  his,  her,  or  their  property 
and  effects;  and  if  such  person  or  persons  respectively  shall  upon  such 
examination  make  a  full  disclosure  of  all  his,  her,  or  their  property,  and 
effects,  and  it  shall  otherwise  appear  to  the  satisfaction  of  the  said 
court  reasonable  and  proper  that  such  person  or  persons  should  be  no 
.  longer  imprisoned  under  such  writ,  for  such  court  or  baron  to  order  a 
writ  of  *uper$tfr**  fstM«T  carp**  to  be  issued  out  of  the  said  court  for 
the  liberation  of  such  person  or  persons  from  such  imprisonment: 
Provided  alwavs,  that  no  such  liberation  as  aforesaid  shall  be  held  or 
deemed  to  satisfy  or  supersede  such  extent  or  any  proceedings  thereon, 
except  as  to  such  imprisonment  as  aforesaid,  or  the  debt  or  debts  seined 
under  and  by  virtue  thereof,  and  for  which  such  person  or  persons  shall 
be  so  imprisoned. 
Bankrupts  not       XUI.  Provided  also,  and  be  it  further  enacted,  That  no  prisoner 
entitled  to  dis-  against  whom  any  commission  of  bankrupt  shall  have  issued  and  shall 
charge  under      remain  in  force,  and  who  shall  not  have  obtained  a  certificate  of  his 
this  Act,  unless  w  her  conformity  to  the  several  statutes  concerning  bankrupts  under 
in  custody  for     wcft  commission,  shall  be  entitled  to  be  discharged  by  virtue  of  this  Act 
three  years.        f^^  ftn¥  ^t  fa,  wnjctt  sucn  prisoner  shall  be  detained  in  custody,  and 

which  might  have  been  proved  under  such  commission,  unless  such 
prisoner-  snaM  have  been  so  detained  in  prison  for  the  space  of  three 
years  before  the  time  when  such  prisoner  shall  apply  for  his  or  her  dis- 
charge under  this  Act. 
No  person  bar*       XL11I.  Provided  always,  and  be  it  further  enacted,  That  no  person 
far  the-benefit    who  shall  have  been  at  any  time  discharged  by  virtue  of  this  Act,  or  of 
of  *n  i«*>lv*nt   any  other  Act  for  the  relief  of  insolvent  debtors,  shall  again  be  entitled 
A* *»J*M£n~  to  the  benefit  thereof  within  the  space  of  five  years  after  such  discharge, 
iSS^tSii       un^e8S  three-fourths  in  number  and  value  of  the  creditors  against  whom 
n^Yttrs1  un-     tU€n  person  shall  seek  to  be  discharged  by  virtue  of  this  Act,  shall  sic- 
less  three-  Bify  h*8'  ner«  °r  their  assent  to  such  discharge,  or  it  shall  be  made 
fourths  in  num-  appear,  to  the  satisfaction  of  the  court  to  be  established  by  virtue  of 
ber  and  value      this  Act,  that  such  person  has,  since  bis  or  her  former  discharge*  endear 
of  the  creditors  voured,  by  industry  and  frugality,  to  pay  all  just  demands  upon  him  or 
consent.  her,  and  has  incurred  no  unnecessary  expense,  and  that  the  debts  which 

such  person  has  incurred  subsequent  to  such  former  discharge  have  been 
necessarily  incurred  for  the  maintenance  of  such  person,  or  his  or  her  Jar 
mily,  or  that  the  insolvency  of  such  person  has  arisen  from  misfortune;  or 
from  inability  to  acquire  subsistence  for  himself  or  herself,  and  fats  or  her 
family. 
Mode  of  pro-        XLIF.  And  be  it  further  enacted,  That  if  any  person  who  shall  at 
ceeding  with      ***!  time  be  a  prisoner  in  any  such  prison  as  aforesaid,  uoon  any  such 
prisoners  of       Procc8i  **  t^oresatd,  shall  be  or  become  of  unsound  mind,  and  there- 
unsound  mind,  fore  incapable  of  taking  the'  benefit  of  this  Act  in  such  manner  as  he 

or  she  might  have  done  if  of  sound  mind,  the  gaole*  or  keeper  of  such 
prison  shall  forthwith  require  one  or  more  iswtke  or  justices  of  the 
peace  for  (the  county,  riding,  division,  or  place  wherein  sueh  prison 


shall  be,  to  attend  at  the  satd  prison  and  enquire  into  the  state 
of  such  prisoner* -rand  thereupon,  and  also  in  caseany  such  iostiee  or 
jnetieas  shall  receive  information  by  other  means,  thatany  sueh  prisoner 
tsof  unsound-mind  as  aforesaid,  such  justice  or  justiees  Shall  go  tonne 
**id  fpimonvsmd  by  bis,  her,  or  their  own  view,  and  by  fiiasninationon 
oath  of  sueh  person  «r  persons  as  he  or  they  shall  think  fit  to  examine, 
shall  ^enquire  into  the  state  of  mind  of  socb  prisoner*  and  if  it  shall 
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appear  to  such  justice  or  justices  upon  such  enquiry,  that  such  prisoner        No.  L. 
is  of  unsound  mind,  and  therefore  incapable  of  taking  the  benefit  of  iGeorrelV. 
this  Act,  in  such  a  manner  as  a  person  of  sound  mind  might  do,  such  « jK 

justice  or  justices  shall  forthwith  make  a  record  of  the  fact,  and  cer-  »_^J  vf*. 
tify  the  same  to  the  court  to  be  established  by  virtue  of  this  Act ;  and  v^v**' 
thereupon  it  shall  be  lawful  for  such  court,  at  the  instance  of  any 
person  or  persons  on  behalf  of  such  prisoner,  to  order  notice  to  be  in- 
serted in  the  London  Gazette*  and  in  two  or  more  public  newspapers* 
usually  circulated  in  the  neighbourhood  of  such  prison,  and  in  the 
neighbourhood  of  the  usual  residence  of  such  prisoner  before  he  or 
she  was  committed  to  such  prison,  as  the  said  court  shall  see  fit,  and 
shall  in  such  order  specify  and  direct,  that  application  will  be  made  to 
such  court  for  the  discharge  of  such  prisoner,  on  a  day  to  be  specified 
in  such  order,  being  twenty  days  at  least  from  the  day  of  publication  of 
such  one  of  such  Gazette  and  newspapers  containing  such  notice 
as  shall  be  last  published ;  which  notice,  together  with  service  of  the 
like  notice  on  the  creditor  or  creditors  at  whose  suit  such  prisoner  shall  - 
be  detained  in  custody,  or  his,  her,  or  their  attorney  or  attornies  in 
such  suit,  shall  be  deemed  sufficient  to  authorize  the  said  court  to 
proceed  to  the  discharge  of  such  prisoner,  if  otherwise  entitled  to  such 
discharge,  according  to  the  true  intent  and  meaning'  of  such  Act ;  and 
such  court  shall  proceed  accordingly,  and  shall  discharge  such 
prisoner,  and  do  all  other  Acts  under  this  Act,  in  case  it  shall  appear 
that  such  prisoner  might  have  obtained  his  or  her  discharge  under  this 
Act  if  of  sound  mind. 

XLV.  And  be  it  further  enacted.  That  the  proper  officer  of  the  court  Officer  of  the 
to  be  established  by  virtue  of  this  Act  shall,  on  the  reasonable  request  ^tnt^°h£yr 
of  such  prisoner,  or  of  any  creditor  or  creditors  of  such  prisoner,  or   ^JS^ijoceed- 
his,  her,  or  their  attorney,  produce  and  shew  to  such  prisoner,  creditor  f«M  ofcwut, 
or  creditors,  or  his,  her,  or  their  attorney,  at  such  times  as  the  said   ^fcn  required, 
court  shall  direct,  such  petition,  schedule,  order,  and  judgment,  and 
all  other  orders  and  proceedings  made  and*  had  in  such  matter  i  and 
that  a  true  copy  of  everf  such  petition,  schedule,  order,  judgment,  and 
other  proceedings,  signed  by  the  officer  in  whose  custody  the  same 
shall  be,  or  his  deputy,  certifying  the  same  to  be  a  true  copy  of  such 
petition,  schedule,  order,  judgment,  or  other  proceeding,  as  the  case- 
may  be,  without  being  written  on  stamped  paper,  shall  at  all  times 
be  admitted,  in  all  courts  whatever,  as  legal  evidence  of  (he  same 
respectively. 

XL  VI.  And  whereas  the  estates  both  real  and  personal  of  any  prisoner  Prisoners  may, 
who -may  be  discharged  by  virtue  of  this  Act,  may  not  be  sufficiently   After  their  dis- 
described  or  discovered  in  the  schedule  before  directed  to  be  delivered   charge,  be  ex- 
upon  oath  by  such  prisoner,  or  the  assistance  of  such  prisoner  may  be  *™Vlc"d  **  to  H 
necessary  to  adjust,  make  out,  recover,  or  manage  his  estate  or  effects,  t7Jflrt?ttote 
for  the  benefit  of  his  or  her  creditors;  Be  it  therefore  enacted  by  the  «Hcafon  •Vs*- 
authority  aforesaid,  That  it  shall  and  may  be  lawful  to  and  for  the   Bianees. 
assignee  and  assignees  of  the  estate  and  effects  of  any  such  prisoner,   ^^ 
who  shall  obtain  his  or  her  discharge  in  pursuance  of  this  Act,  from 
time  to  time  to  apply  to  the' court  to  be  established  by  virtue  of  this 
Act,  that  such  prisoner  may  be  further  examined  as  to  any  matters  or 
things  relating  to  his  or  her  estate  and  effects,  ^  either  by  such  court,  or 
bv  any  justice  of  the  peace  for  the  county,  riding,  division,  or  place 
where  such  prisoner  snail  then  reside  ;  and  if  such  court  shall  direct 
any  such  examination  before  any  such  justice,  such  justice  shall  send 
for  or  call  before  him  such  prisoner,  by  such  warrant,  summons,  ways, 
or  means  as  he  shall  think  fit  i  and  if  such  prisoner  shall  appear  before 
such  justice,  such  justice  shall  examine  mm  or  her,  upon  oath  or 
otherwise,  as  to  such  matters  and  things  as  such  assignee  or  assignees 
shall  desire,  relating  to  the  estate  and  effects  of  such  prisoner  *  and  if  Such  persons 
any  such  prisoner,  on  payment  or  tender  of  payment  or  such  reasonable  refusing  to  ap- 
cbarges  as  such  justice  shall  judge  sufficient,  shall  neglect  or  refuse  to  Pear  or  *°  ■»- 
appear  before  such  justice,  not  having  a  lawful  excuse  allowed  by  such  jw  questions, 
justice,  or  being  come  before  such  justice  shall  refuse  to  be  sworn,  or  ^iSZiy 
to  answer  such  questions  as  by  such  justice  shall  be  put  to  him  or  her,  wmnunca« 


meat. 


Dividends  re- 
maining; in 
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No.  L.        relating  to  the  discovery  of  his  or  her  estate  and  effects,  vested  or 
lGeorselV*  ratenaed  to  De  nested  in  such  assignee  or  assignees  as  aforesaid,  as 
j*g      *  required  by  the  order  of  Ihe  said  court,  such  justice  shall  certify  such 
>°L.  JT"«        default  to  the  said  court;   and  thereupon,  and  also  in  case  such 
s^v*^        prisoner  shall  neglect  or  refuse  to  appear  before  such  court  to  be 
examined  by  such  court,  if  the  court  shall  think  fit  so  to  order,  or 
appearing  before  such  court  shall  refuse  to  be  sworn,  or  to  answer 
such  questions  as  shall  be  put  to  him  or  her,  relating  to  the  discovery 
of  his  or  her  said  estate  or  effects,  then  and  in  any  of  such  cases  it  shall 
be  lawful  for  such  court  by  warrant  to  commit  such  prisoner  so  offend- 
ing to  the  common  gaol  of  any  county  or  place,  there  to  remain  with- 
out bail  or  mainprize  until  such  time  as  he  or  she  shall  submit  himself 
or  herself  to  such  court,  and  answer  upon  oath  or  otherwise,  as  shall  be 
required,  to  all  such  lawful  questions  as  shall  by  such  court  be  put,  or 
ordered  to  be  put  to  him  or  her,  for  the  purposes  aforesaid. 
Assignees  to  be       XLVII.  And  be  it  further  enacted,  That  the  said  court  to  bean- 
examined  with-  pointed  by  virtue  of  this  Act,  shall  immediately  after  the  end  of  six 
fulf  mon.t*1*      months  next  after  the  appointment  of  an  assignee  or  assignees  under 
after  appoint-      ^^  Act,  at  the  request  of  any  one  or  more  creditors,  summon  such 

assignee  or  assignees  before  him,  and  examine  him,  her,  or  them,  upon 
oath  or  otherwise,  touching  his,  her,  or  their  receipts  and  payments, 
and  shall  thereupon  order  the  money  in  the  hands  of  such  assignee  or 
assignees  to  be  paid  into  the  said  court,  and  that  such  dividend  be 
made  of  the  estate  and  effects  of  such  prisoner  as  it  may  think  proper ; 
and  in  case  any  dividend  or  dividends  snail  remain  in  the  hands  of  such 
assignee  or  assignees  for  the  space  of  twelve  months  next  following  the 
their  hands  for  declaring  thereof,  it  shall  and  may  be  lawful  to  and  for  such  court, 
12  months  shall  and  it  is  hereby  authorized,  to  order  and  direct  that  such  unclaimed 
naid^to1*  nit  dividend  or  dividends  shall  be  immediately  paid  into  court ;  and  in 
paid  into  court,  defitu It  of  payment  of  such  dividend  or  dividends  by  the  time  by  the 

said  court  to  be  for  that  purpose  limited,  it  shall  and  may  be  lawful  to 
and  for  the  said  court  to  make  such  summary  remedy  for  the  purpose, 
by  a  distress  and  sale  of  the  goods  and  chattels  of  such  assignee  or 
assignees,  as  to  them  shall  seem  proper ;  and  if  no  sufficient  distress  can 
be  round,  then  and  in  such  case  the  said  court  shall  be  at  liberty  to 
commit  the  offender  to  the  common  gaol  or  house  of  correction,  with- 
out bail  or  mainprize,  there  to  remain  until  the  said  court  shall  make 
other  order  to  the  contrary. 

XLVIIl.  And  be  it  further  enacted.  That  in  all  cases  in  which  the 
said  court  is  by  this  Act  authorized  to  award  costs  against  any  person 
or  persons,  it  shall  and  may  be  lawful  for  the  said  court  to  cause  such 
costs  to  be  recovered  from  such  person  or  persons  in  the  same  manner 
as  costs  awarded  by  a  rule  of  any  of  the  superior  courts  at  fVeslw&nster 
may  be  recovered. 

XLIX.  And  whereas  it  may  be  convenient  that  the  hearing  of  the 
petition,  and  other  proceedings  relating  thereto,  of  all  persons  confined 
proceedings  re-  for  debt,  damages,  costs,  sum  or  sums  of  money,  or  contempt  for  non- 
latin£  to  per-      payment  of  money,  in  the  custody  of  the  sheriffs  of  the  city  of  London 

■hlVbVh^7   and  *criff  of  lhe  county  of  Middlesex,  and  of  the  warden  of  the  Fleet 

ncard*    Prison,  should  be  heard  and  determined  in  some  convenient  place  the 

nearest  to  the  prisons  of  such  sheriffs ;  Be  it  therefore  enacted,  That  all 

petitions  and  other  proceedings  relating  thereto,  of  all  persons  confined  as 

aforesaid,  and  in  the  custody  of  the  sheriffs  of  London  and  sheriff  of 

Middlesex,  and  of  the  warden  of  the  Fleet  Prison,  may,  if  the  said 

court  shall  think  fit,  be  heard  and  determined  at  the  GuUdhoJI  in  and 

for  the  said  city  of  London,  or  at  the  Sessions  House  in  the  Old  Bailey, 

or  at  such  other  place  in  the  city  of  London,  as  the  said  commissioner 

_  ,,  for  the  time  being  shall  appoint  for  that  purpose. 

if!^  £!"  L   And  b*  *  further  enacted  by  the  authority  aforesaid,  That  all 

^temouS     &>**>**  who  have  been  discharged  under  any  Act  for  the  relief  of  in- 

court  for  non-    so'vcnt  debtors  from  contempts  of  any  court  for  non-payment  of  money 

payment  of        or  coats*  *h*ll  he  deemed  and  taken  to  have  been  discharged,  not  only 

costs  to  be  re-    fr°m  costs  ordered  to  be  paid,  but  also  from  all  costs  which  such  per- 

lieved  from  other  costs,  &c, 


Costs  how  to  be 
recovered. 


Places  where 
petitions  and 
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sons  would  be  liable  to  pay  in  consequence  or  by  reason  of  such  con-       No.  LT. 
tempts,  or  on  paying  the  same ;  and  also  that  all  persons  from  whose  de-     3  Geo.  IV. 
mands  for  costs  any  persons  shall  be  discharged  oy  virtue  of  this  or  any        c   j^ 
former  Act  or  Acts,  shall  be  deemed  and  taken  to  be  creditors  of  such 
last-mentioned  persons,  and  entitled  to  the  benefit  of  all  the  provisions 
made  for  creditors  by  such  Actor  Acts.  , 

LI.  Provided  always,  That  nothing  in  this  Act  contained  shall  extend  This  Act  not 
or  be  construed  to  extend  to  defeat  the  proceedings  in  any  commission  to  defeat  the 
of  bankrupt  which  may  be  issued  against  any  prisoner  who  may  claim  Proceeding* 
the  benefit  of  this  Act,  before  such  prisoner  shall  have  obtained  an  order  in.a™y  Com- 
for  his  discharge  under  this  Act,  hut  that  every  such  commission  shall  j^'^Junk 
have  relation  to  avoid  any  assignment  of  the  estate  and  effects  of  the  said       n      P 
prisoner  under  this  Act,  as  such  commission  would  have  had  to  avoid 
any  assignment  by  such  prisoner  if  this  Act  had  not  been  made. 

LI  I.  And  be  it  further  enacted,  That  this  Act  shall  continue  in  force  Continuance 
until  the  first  of  June  One  thousand  eight  hundred  and  twenty-five,  of  Act. 
and  thenceforth  until  the  end  of  the  next  session  of  Parliament,  and  no 
longer. 

Llir.  Provided  always,  and  be  it  further  enacted,  That  this  Act,  or  Act  may  be 
any  part  thereof,  may  be  repealed  or  altered  by  any  Act  or  Acts  to  be  altered  this 
made  in  this  present  session  of"  Parliament.  Session. 


[No.  LI.]  3  Geo.  IV.  c.  123 — An  Act  to  amend  an  Act 
of  the  First  Year  of  His  present  Majesty,  for  the  Relief 
of  Insolvent  Debtors  in  England. —  [6th  August  1822.] 

'Vtf'HErtEAS  an  Act  passed  in  the  first  year  of  his  present  Majesty's 


reign,  intituled,  An  Act  for  the  Relief  of  Insolvent  Debtors  in  Ene-   1  G.  4.  e.  119. 
land,  to  continue  in  force  until  the  First  Day  of  June  One  thousand  eight 
hundred  and  twenty-Jive ;  and  it  is  expedient  to  amend  the  same  in  the 
manner  herein-after  mentioned  ;  be  it  therefore  enacted  and 'declared,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  That  it  shall  and  may  be  lawful  for  the  provisional  assignee  Provisional 
of  the  Court  fur  Relief  of  Insolvent  Debtors,  to  take  possession  himself,  Assignee  to 
or  by  means  of  a  messenger  of  the  said  court,  or  other  person  or  persons  take  poasei- 
appointed  by  him,  of  all  the  real  and  personal  estate  and  effects  of  every  «°n  of  Estate, 
such  prisoner  as  shall  subscribe  such  petition,  and  execute  such  convey-  «c.,  conveyed 
ance  and  assignment,  as  in  the  said  recited  Act  mentioned ;  and  if  the  to  ™l1™' l  and 
said  court  shall  so  order,  to  sell  or  otherwise  dispose  of  such  goods,  p^QceediTto 
chattels  and  personal  estate,  or  any  part  thereof,  and  if  the  court  shall  pay  tne  £x_ 
so  order,  of  the  real  estate  of  such  prisoner,  according  to  the  provisions  uences  of  tak» 
of  the  said  recited  Act,  fur  the  purposes  of  the  said  recited  Act,  and  out  Sng  possession, 
of  the  proceeds  of  such  real    or  personal  estate  to  defray  in  the  first 
place,  all  such  costs  and  expences  of  taking  possession  of  or  seizing  and 
selling  the  same,  as  shall  be  allowed  by  the  said  court,  and  account  for 
the  produce  thereof  to  the  said  court;  and  all  and  every  the  real  or  per-  All  Property 
sonal  estate  money  and  effects,  vested  in  or  possessed  by  such  provisional  vested  in  him 
assignee  by  virtue  of  the  said  recited  Act  or  this  Act,  shall  not  remain  in  shall  go  to  his 
him,  if  he  shall  resign  or  be  removed  from  his  office,  or  in  his  heirs  Successor, 
executors  or  administrators,  in  case  of  his  death,  but  shall  in  every  such 
case  go  to  and  be  vested  in  his  successor  in  office. 

II.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  pro-  Provisional 
visional  assignee  to  sue  in  his  own  name,  if  the  said  court  shall  so  order,  Assignee  to 
for  the  recovery,  obtaining  and  enforcing  of  any  estate,  debts,  effects  or  *"ein  his  01 
rights  of  any  such  prisoner ;  and  in  case  of  the  dismission  of  the  petition  Name* 
of  any  such  prisoner  proving  for  his  discharge,  which  the  said  court  is  All  hisActt 
hereby  empowered  to  dismiss,  whenever  it  shall  seem  fit,  all  the  Acts  J°.ne  {*fore 
done  before  such  dismission  by  the  said  provisional  assignee,  or  other  pJJjJJJjJJ *  h^i 
persons  acting  under  his  authority,  according  to  the  order  of  the  said  court,  ^  y9^ 
shall  be  good  and  valid. 

Vox..  III.  •  0 
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III.  And  whereas  it  is  enacted  by  the  said  recited  Act,  that  when  the 
said  court  shall  adjudge  any  prisoner  to  be  entitled  to  his  discharge,  such 
court  shall  appoint  a  proper  person  or  persons  to  be  assignee  or  assignees 
of  the  estate  and  effects  of  such  prisoner,  for  the  purposes  of  the  said 
recited  Act;  it  is  hereby  further  declared  and  enacted, That  it  shall  and 
may  be  lawful  for  the  said  court,  as  often  as  it  shall  see  cause, 
for  the  better  preserving  and  securing  the  property  of  any  prisoner,  to 
appoint  at  any  time  after  the  filing  of  such  prisoner's  petition,  and  before 
the  said  court  shall  adjudge  him  entitled  to  nis  discharge,  as  well  as  after 
such  adjudication,  one  or  more  assignee  or  assignees  of  the  estate  and 
effects  of  such  prisoner,  for  the  purposes  aforesaid;  and  when  such  last- 
mentioned  assignee  or  assignees  shall  have  signified  to  the  said  court  his 
or  their  acceptance  of  the  last- mentioned  appointment,  every  such  prison- 
er's estate,  effects,  rights  and  powers,  vested  in  such  provisional  assignee 
as  aforesaid,  shall  immediately  be  assigned  by  such  provisional  assignee 
to  such  last-mentioned  assignee  or  assignees,  in  trust,  for  the  benefit  of 
such  last-mentioned  assignee  or  assignees  and  the  rest  of  the  creditors  of 
every  such  prisoner,  in  respect  of  or  in  proportion  to  their  respective 
debts,  according  to  the  provisions  of  the  said  recited  Act ;  and  the  assig- 
nee or  assignees  of  very  such  prisoner  at  any  time  appointed,  shall  be  and 
is  and  are  hereby  empowered  to  use  and  exercise  all  the  powers,  authorities, 
rights  and  duties,  and  shall  be  subject  to  all  the  duties  liabilities  and 
punishments,  given  or  ordained  by  this  or  the  said  recited  Act  with  respect 
to  the  provisional  or  other  assignee  or  assignees  of  any  prisoner;  and  in 


tionfromTime 
of  First  As- 
signment. 


or  assignees,  as 


Enabling 
Court  to 


legal 
~.  —~.& — ww,  _  lithe  first  assignment  had  been  made  by  "such  prisoner  to 
him  or  them ;  but  no  act  done  under  or  by  virtue  of  such  first  assignment 
shall  be  thereby  rendered  void  or  defeated,  but  shall  remain  as  valid  as  if 
no  such  relation  had  taken  place. 

IV.  And  be  it  further  enacted,  That  from  and  after  the  passing  of 
tjourt  to           this  Act,  in  all  cases  in  which  any  assignee  or  assignees  of  any  insolvent's 

ees^ith  In"  cstates  5na^  wilfully  retain  in  his  or  their  hands,  or  otherwise  employ  for 
terestataRate  *"s  °f  their  own  benefit,  any  sum  or  sums  of  money,  part  of  the  estates  of 
not  exceeding  sucn  insolvent,  the  said  court  shall  have  full  power  and  authority  to  order 
20/.  per  Cent.  sucb  assignee  or  assignees  to  be  charged  in  his  or  their  accounts  with  the 
for  using  the  estates  of  such  insolvents  with  such  sum  or  sums  of  money  as  shall  be 
Money  be-  equal  to  the  amount  of  interest  computed  at  a  rate  not  exceeding  twenty 
longing  to  the  pounds  per  centum  per  annum,  on  all  sums  of  money  appearing  to  the 
Insolvent's  said  court  to  be  so  retained  or  employed  by  him  or  them,  for  the  time  or 
Estate.  time8  dining  which  he  or  they  shall  have  so  retained  or  employed  the 

same;  and  the  said  court  shall  in  pursuance  of  such  order  charge  such 
assignee  or  assignees  in  their  accounts  with  such  sum  or  sums  of  money 
accordingly. 

V.  And  be  it  further  enacted,  That  the  said  court  or  the  justices 
acting  under  the  authority  of  the  said  recited  Act,  shall  have  the  same 
power  to  examine  into  all  debts  in  the  prisoner's  schedule,  whether  the 

.    ,         ^  same  shall  be   therein  stated    to  be  admitted  or  disputed,   or  to  be 
Emitted  or       a^,nitted  in  Part  and  disputed  in  part,  as  is  enacted  by  the  said  recited 
disputed  in        Act  M  t0.lhe  .dcots  atated  to  be  admitted  therein ;  and  shall  also  have 
tbe  Schedule.    P°.wer  to  Squire  whether  any  of  such  debts  have  been  improperly  ad- 
mitted or  improperly  disputed  by  the  prisoner,  with  any  fraudulent  intent. 

VI.  And  be  it  further  enacted,  That  in  the  adjudication  of  the  said 
court,  that  any  prisoner  is  entitled  to  the  benefit  of  the  said  Act,  and  the 
order  thereon, it  shall  not  be  necessary  to  specify  the  several  creditors 

dule  as  to  Cre-  and  persons  claiming  to  be  creditors  of  such  prisoner,  as  required  by  the 
ditors  instead    8ajd  rccited  Mtp  but  it  shall  ^  8llfficient,  if  the  said  court  shall  think  fit, 

tbemTn  Adki-  t0  nfeT  ln  8UC^  or(*cr  w  tne  schedule  of  such  prisoner  as  specifying  such 
dication  and"  cre^'t0r8t  or.  person*  claiming  to  be  creditors  of  such  prisoner,  as  to 
to  enable  the  whom  the  said  court  shall  adjudge  the  said  prisoner  to  be  entitled  to  the 
Conrt  to  ad-  benefit  and  protection  of  the  Act,  and  to  be  discharged  forthwith ;  and 
judieate  generally,  without  naming  particular  Creditors,  &c. 
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that  in  all  cases  where  it  shall  appear  to  the  said  court  that  any  prisoner      No*  LI, 
shall  have  done  or  committed  any  act  for  which  the  said  court  is  by  the     3  Geo.  IV, 
said  recited  Act  authorized  to  order  that  such  prisoner  shall  not  be  dis-        c>  ^^3 
charged  out  of  custody  by  virtue  of  the  said  recited  Act,  or  receive  or  be     y_*      _^j 
entitled  to  any  protection,  until  he  or  she  shall  have  been  in  custody  at      ~^v 
the  suit  of  some  one  or  more  of  the  persons  who  were  creditors  at  the 
time  of  petitioning  the  said  court,  or  had  since  become  creditors  in  re- 
spect of  debts  then  growing  due,  and  from  whose  claims  he  or  she  shall 
be  discharged  by  the  judgment  of  the  said  court,  fur  a  period  or  periods 
not  exceeding  three  years  iu  the  whole,  the  said  court  may  adjudicate 
thereon  in  the  words  of  the  said  recited  Act,  without  naming  any  such 
one  or  more  creditor  or  creditors  in  such  adjudication;  and  thereupon 
the  said  insolvent  shall  under  such  adjudication  be  subject  and  liable  to 
be  detained  in  prison  by  his  or  her  then  detaining  creditor  or  creditors, 
and  to  be  arrested  or  charged  in  custody  by  any  of  the  other  creditors 
in  his  or  her  schedule,  until  he  or  she  shall  have  been  in  custody  for 
such  period  or  periods  in  the  whole  as  shall  be  specified  in  such  ad- 
judication. 

VII.  And  be  it  further  enacted,  That  where  it  shall  have  been  referred  The  Court 
to  an  officer  of  the  said  court,  or  to  any  examiner  appointed  by  justices  of  may  onler 
the  peace,  by  virtue  of  the  said  recited  Act,  to  investigate  the  accounts  Expencet  of 
of  any  prisoner,  and  to  examine  into  the  truth  of  the  schedule  of  such  Jkfertnetto 
prisoner,  or  the  mailers  thereof,  it  shall  be  lawful  for  the  said  court,  if  it    f  ffp  tt5 
shall  see  cause,  to  order  all  the  fees  and  expences  (hereof,  paid  by  any  p^eed! 
creditor  or  creditors,  to  be  repaid  to  him  or  them  out  of  the  first  money 

received  by  the  provisional  or  other  assignee  or  assignees  of  such  prisoner, 
from  or  by  his  estate  or  effects;  and  when  it  shall  have  been  so  referred  prison**  to 
to  any  officer  or  examiner,  it  shall  be  lawful  for  such  officer  or  examiner  attend  if  rt* 
to  order  the  attendance  of  such  prisoner,  or  if  any  prisoner  who  shall  be  quired  ia  Mat* 
a  material  or  necessary  witness  in  any  matters  so  referred  to  such  officer  ten  of  Rare* 
or  examiner,  as  often  as  such  officer  or  examiner  shall  think  fit ;  and  the  rence. 
prisoner  mentioned  in  such  order  shall  be  accordingly  carried  before  such 
officer  or  examiner,  for  which  such  order  shall  be  a  sufficient  warrant;  Fee  to  Keeper, 
and  the  keeper  of  the  prison  or  his  deputy,  so  carrying  any  prisoner  before 
such  officer  or  examiner,  shall  receive  for  the  same  the  sum  of  ten  shil- 
lings and  no  more,  to  be  paid  by  the  person  or  persons  at  whose  requisition 
the  said  refetence  shall  have  been  had,  and  such  officer  or  examiner  shall 
and  may,  under  such  reference,  administer  oaths,  and  accept  the  solemn 
affirmation  of  any  person  being  a  Quaker,  and  examine  all  witnesses  and 
]>arties  upon  their  oaths  or  affirmations  touching  all  matters  relating 
thereto ;  and  if  any  prisoner  or  other  person  taking  an  oath,  or  making  pajs#  Swear- 
any  such  affirmation,  under  the  provisions  of  this  Act,  shall  wilfully  lus  Perjury," 
forswear  and  perjure  himself  or  herself  in  any  oath  to  be  taken  under  this 
Act,  or  shall  mate  any  wilful  false  affirmation,  and  shall  be  lawfully 
convicted  thereof,  he  or  &he  so  offending  shall  suffer  such  punishment  as 
by  law  may  be  inflicted  on  persons  convicted  of  wilful  and  corrupt  per- 
jury :  Provided  always,  that  no  keeper  of  any  prison  shall  be  required  of 
compelled  to  carry  any  prisoner  a  greater  distance  than  two  miles  from  Limitation  as 
his  prison,  to  or  before  such  officer  or  examiner  ;  except  that  the  keepers  to  Distance  in 
of  prisons  in  Middlesex  or  London,  and  of  the  prisons  of  the  King's  Bench  c/>DV€V»uff 
ana  Marshalsca,  and  in  Horsemon«er  Lane,  and  of  and  in  the  borough  of    n8onefi# 
Southwark,  in  the  county  afSuirey,  shall  carry  their  prisoners  before 
j&nch  officer  at  the  office  of  the  said  court,  or  at  such  other  place  within 
the  bills  of  mortality  as  the  sjid  court  shall  direct. 

VIII.  And  be  it  further  enacted,  That  in  all  cases  in  which  the  said  Court  may 
court  shall  order  any  prisoner  to  be  discharged  frum  custody  *o  soon  as  or^*r  Prison* 
such  prisoner  shall  have  been  in  custody  during  a  certain  period,  or  not  Sr8  l?  ^.c^nm 
to  be  discharged  until  he  shall  have  be;  n  in  custody  during  a  certain  Jh  *  W  11 

p  riod,  according  to  the  provisions  and  limitations  in  the  said  recited  Act,     e     * 
the  said  court  may,  if  it  shall  see  cause,  order  such  prisoner  to  be  con- 
lined  during  any  such  period  within  the  walls  of  such  prison,  and  not 
within  any  rules  or  liberties  thereof. 

IX.  And  be  it  further  enacted,  That  it  shall  be  lawful  to  the  justices  at  The  Session' 
empowered  to  remand  a  Prisoner  who  refuses  to  be  sworn  of  to  answer  proper  UM*#ttpa#» ' 
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So.  LI.       their  general  or  quarter  or  adjourned  sessions,  to  remand  to  prison  any 
3  Geo.  IV.    prisoner  brought  before  them,  who  shall  refuse  to  be  sworn,  or  to  answer 
c   123.       uP°n  oatn  aH  sucn  questions  as  to  the  said  justices  shall  appear  relevant 
v     "        'j     and  proper,  or  for  the  purpose  of  amending  his  schedule,  or  for  further 
v  examination  or  hearing,  and  to  order  him  to  be  brought  before  them  at 

the  same  or  some  subsequent  general  or  quarter  or  adjourned  sessions ; 
and  such  order  shall  be  a  sufficient  warrant  to  the  keeper  of  the  prison 
wherein  he  shall  be  in  custody,  to  bring  him  before  the  same  or  such  sub- 
sequent sessions,  according  to  the  direction  thereof;  and  that  the  said 
justices  at  session  shall  certify  to  the  said  court  the  said  remand,  with 
the  cause  thereof;  and  that  the  said  justices  shall  have  such  and  the 
To  compel  the  same  powers  of  compelling  the  attendance  of  witnesses,  and  of  requiring 
Attendance  of   and  compelling  the  production  of  books  papers  and  writings,  for  the  pur- 
W!5ie,ieS  aD£  P0868  of  the  said  recited  Act  or  this  Act,  as  now  are  possessed  by  any  of 
Production  of    t^c  gupepjor  courts  at  Westminster ;  and  the  clerk  of  the  peace,  who  is 
Papers.  hereby  authorized  to  issue  such  subpoenas  as  may  be  requisite,  and  in 

each  of  which  the  names  of  not  more  than  four  persons  shall  be  inserted, 

for  each  subpoena,  receive  from  the  person  requiring  the  same  the  sum  of 

Exnences  to      two  sn^un6?  an^  sixpence,  and  no  more :  Provided  always,  that  nothing 

be  previously     nerem  contained  shall  extend  to  the  compelling  of  the  attendance  of  any 

tendered.  witness,  unless  the  party  on  whose  behalf  such  witness  shall  be  required 

to  attend,  shall  have  previously  tendered  such  allowance  for  exnences  for 

his  attendance,  as  in  the  judgment  of  the  said  court  of- the  said  justices, 

at  the  general  or  quarter   or  adjourned  sessions,  shall  appear  to  be 

reasonable. 

In  case  of  col-       X.  And  be  it  further  enacted,  That  where  it  shall  appear  to  the  salis- 

lusive  Arrest     faction  of  the  said  court,  that  any  prisoner  in  actual  custody,  or  arrested 

in  Middlesex,    within  the  counties  of  Middlesex  or  Surrey,  or  the  city  of  London,  had,  at 

London,  or      or  immediately  before  such  arrest,  his  usual  place  of  abode  in  some  other 

Surrey, of  Pri-  'county  or  place,  and  had  been  arrested  in  the  said  counties  of  Middlesex 

8oner  Jutl         or  Surrey,  or  in  the  said  city  of  London,  it  shall  and  may  be  lawful  for  the 

County  Affi-     ^^  court  to  receive  affidavits  of  any  creditor  or  creditors,  or  of  any  other 

davits  may  be  person  or  persons  not  resident  within  die  said  counties  of  Middlesex 

used  in  oppo-    rod  Surrey,  or  the  city  of  London,  in  opposition  to  the  discharge  of  such  pri- 

•ition.  aoner  under  the  said  recited  Act,  ana,  if  the  said  court  shall  think  fit,  to 

permit  interrogatories  to  be  filed,  for  the  examination  or  cross-exami- 
nation of  any  person  making  or  joining  in  such  affidavit,  and  also  to  stay 
the  discharge  of  every  such  prisoner,  until  such  interrogatories  shall 
be  fully  answered,  to  the  satisfaction  of  the  said  court,  or  until  the  expi- 
ration of  six  weeks  from  the  filing  of  such  interrogatories. 
No  Prisoner  XI.  And  be  it  further  enacted,  That  no  prisoner  who  shall  have  peri- 

sh all  be  dis-  tioned  the  said  court  for  relief  under  and  by  virtue  of  the  said  recited  Act, 
charred  as  to  'shall  be  discharged  out  of  custody  as  to  any  action  suit  or  process  in  or 
any  Action  for  by  which  he  or  she  shall  be  charged  or  detained  in  custody,  for  any  debt 
any  Debt  ad-  or  damages  which  are  or  shall  be  admitted  by  such  prisoner  in  his  or  her 
?  Ktef  I"  *!!?  schedule  filed  in  the  said  court  under  the  said  recited  Act,  or  which  shall 
Schedule,  ace.  ^  disputed  therein  only  as  to  the  amount  of  such  debt  or  damages,  by  or 
the  Plaintiff  ^v  virtue  of  any  supersedeas,  judgment  of  non-pros,  or  judgment  as  in  the 
proceeding  ca5e  °^  a  nonsult>  *or  want  °f tne  plaintiff  or  plaintiffs  in  such  action  suit 
therein.  or  Proccss  proceeding  therein. 

Petitions  from  . '*  ^ni*  wnereas  Dv  tne  provisions  in  the  said  Act  any  prisoner  peti- 
married  Wo-  tIon*DS  f°r  ^e  benefit  of  the  said  Act  must  execute  a  conveyance  ana  as- 
men  petition-  signment  of  all  the  estate,  right,  title,  interest,  and  trust  of  such  prisoner 
ing  to  be  dis-  to  all  the  real  and  personal  estate  and  effects  of  such  prisoner  (except  as 
charged  from  therein  excepted),  so  as  to  vest  all  such  real  and  personal  estate  and  effects 
Debt  may  be  in  the  provisional  assignee  of  the  said  court,  and  the  said  court  is 
received  by  the  empowered  to  order  a  judgment  to  be  entered  up  against  such  prisoner  in 
Court  without  one  of  superior  courts  at  Westminster  for  the  amount  of  the  debts  of 
Conve^vance  8ucn  .Pri8°ner  which  shall  at  the  time  of  such  order  remain  due  and 
required  by  ""P^d,  from  which  such  prisoner  shall  be  discharged  by  the  said  court; 
the  recited  a.  8ucn  prisoner  is  required  to  execute  a  warrant  of  attorney  to  autho- 
Act ;  but  Con-  ™?c  tnc  entering  up  such  judgment :  And  whereas  a  married  woman 
veyance  for  being  a  prisoner  for  debt  cannot  execute  such  conveyance  or  assignment, 
eating  Property  shall  be  made  to  Provisional  Assignee,  &c. 
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or  such  warrant  of  attorney  for  the  purposes  aforesaid,  and  therefore  can*       No.  LI. 
not  petition  for  and  obtain  a  discharge  under  the  said  Act,  without     3  Geo-  IV* 
special  provision  being  made  for  such  purposes ;  be  it  therefore  enacted,        c   133. 
That  if  any  married  woman  being  :i  prisoner  within  the  intent  and  mean- 
ing of  the  said  Act,  shall  petition  to  be  discharged  from  any  debt 
or  debts  under  the  provisions  of  the  said  Act,  it  snail  be  lawful  for 
the  said  court  to  receive  such  petition  without  requiring  such  married 
woman  to  execute  such  conveyance  or  assignment,  or  such  warrant 
as  aforesaid,  according  to  the  provisions  of  the  said  Act;  but  instead 
thereof,  that  the  said  court  shall  require  such  married  woman  to  execute 
a  conveyance  and  assignment  for  vesting  in  such  provisional  assignee 
as  aforesaid  all  property,  real  and  personal,  to  which  she  may  be  entitled 
for  her  separate  use,  or  over  which  she  shall  have  any  power  of  disposi- 
tion notwithstanding  her  coverture,  or  which  shall  be  vested  in  any  trus- 
tees or  trustee,  or  otner  persons  or  person  for  her  benefit,  and  to  deliver 
up  all  personal  estate  and  effects  of  which  she  shall  have  the  actual  pos- 
session, except  her  wearing  apparel  bedding  and  other  such  necessaries,  not 
exceeding  in  the  whole  the  sum  of  twenty  pounds,  and  also  all  other  real 
and  personal  estate  and  effects  to  which  she  shall  be  entitled  in  any 
manner  whatsoever,  in  possession  remainder  or  reversion,  subject  only  to 
such  right  title  or  interest  as  her  husband  may  have  therein ;  all  which 
acts  she  is  hereby  empowered  to  do  without  her  husband,  notwithstand- 
ing her  coverture,  so  nevertheless  as  not  to  prejudice  any  rights  of 
her  husband  in  such  real  and  personal  estate  and  effects  respectively;  and 
all  such  estate  and  effects,  real  and  personal,  in  possession  reversion 
or  remainder,  shall,  by  such  conveyance  and  assignment  so  to  be  executed 
under  the  order  of  the  said  court,  be  as  effectually  vested  in  such  provi- 
sional assignee  as  aforesaid,  as  the  same  might  have  been  vested  in  such 
assignee  by  the  conveyance  or  assignment  of  such  woman  if  she  had  been 
sole  and  unmarried,  subject  only  to  the  rights  of  her  husband  therein  as 
aforesaid ;  and  all  provisions  in  the  said  Act  or  in  this  Act  contained, 
touching  the  real  and  personal  estate  of  any  prisoner  seeking  to  be 
discharged  under  the  authority  of  the  said  Act,  shall  apply  to  such  real 
and  personal  estate  and  effects  respectively,  in  the  same  manner  as 
the  same  would  apply  to  such  personal  estate  and  effects  if  such  woman 
had  been  sole  and  unmarried,  subject  only  to  the  rights  of  her  husband 
therein ;  and  such  married  woman  thall  also  execute  a  warrant  of  attor- 
ney to  confess  judgment  in  one  of  the  superior  courts  aforesaid,  for 
the  amount  of  the  debts  remaining  unpaid,  from  which  she  shall  be  dis- 
charged under  the  authority  of  the  said  Act  as  aforesaid ;  and  such  war- 
rant of  attorney  so  executed  shall  be*  sufficient  authority  for  entering  up 
judgment  against  such  woman  accordingly,  notwithstanding  her  cover- 
ture; but  such  judgment  shall  not  in  any  manner  prejudice  or  affect  the 
rights  of  her  husband,  except  that  the  same  shall  he  deemed  and  taken 
to  be  her  debt  in  case  she  shall  die  in  the  life-time  of  such  husband,  to  the 
end  that  the  same  may  be  discharged  out  of  her  personal  assets  in  a  due 
course  of  administration,  or  out  of  her  real  estate,  if  any  she  shall  have  at 
the  time  of  her  death,  but  without  prejudice  to  any  estate  or  interest  of 
her  husband  therein  as  tenant  by  the  courtesy ;  and  in  case  such  woman 
shall,  during  the  life-time  of  her  husband,  become  entitled  to  any 
property  for  her  separate  use,  such  judgment  may  be  enforced  against 
such  separate  property,  by  suit  in  equity  or  otherwise,  under  the  order 
of  the  said  court,  tor  the  purpose  of  obtaining  payment  of  so  much  of  the 
debts  from  which  such  woman  shall  have  been  discharged  by  such  court 
as  shall  then  remain  unpaid;  and  in  case  such  woman  shall  survive  her 
said  husband,  such  judgment  may  be  after  his  death  enforced  against 
such  woman  or  her  property,  real  and  personal,  in  such  and  the  same 
manner  and  with  the  same  effect  as  it  might  have  been  if  she  had  been 
sole  and  unmarried  at  the  time  she  executed  such  warrant  to  confesi 
judgment,  and  at  the  time  when  such  judgment  shall  have  been  entered  up 
as  aforesaid :  Provided  always  nevertheless,  that  the  discharge  of  any 
married  woman  under  the  authority  of  the  said  Act  or  of  this  Act,  shall 
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not  operate  to  discharge  her  husband  from  any  debt  from  which  his  wife 
shall  be  so  discharged,  but  such  debt,  so  far  as  the  same  shall  remain  un- 
paid or  unsatisfied,  shall  be  chargeable  upon  and  in  force  against  such  hus- 
band, as  fully,  to  all  intents  and  purposes,  as  if  his  wife  had  not  obtained 
such  discharge. 

XI II.  And  be  it  further  enacted,  That  any  prisoner  who  shall  have 
been  ot  shall  be  declared  entitled  to  the  benefit  of  the  said  recited  Act, 
or  who  shall  have  obtained  or  shall  obtain  a  discharge  under  the  said 
Act,  shall  be  discharged  against  every  creditor  for  any  sum  of  money  pay- 
able at  any  future  tune  or  times,  who  shall  under  the  said  recited  Act 
have  become  entitled  to  a  dividend  of  the  estate  of  such  prisoner  in 
respect  to  any  debt  or  claim  so  growing  due  and  payable,  and  which  shall 
not  be  due  or  payable  at  or  before  the  time  of  such  "prisoner  obtaining 
his  or  her  discharge,  in  like  manner,  to  all  intents  and  purposes,  as  if 
auch  debt  or  claim  were  payable  presently  and  not  at  a  future  day. 

XIV.  And  whereas  by  the  said  recited  Act  the  said  court  is  authorized 
in  certain  cases,  upon  the  application  of  any  creditor  of  a  prisoner,  to 
direct  such  prisoner  after  his  discharge  to  be  brought  again  before  them, 
And  upon  due  notice  to  be  given  by  such  creditor,  to  rehear  the  matter, 
and  make  such  further  order  as  to  them  shall  seem  fit,  in  execution  of  the 
powers  in  the  said  recited  Act  contained;  be  it  further  enacted,  That 
where  in  any  such  case  the  insolvent  after  his  discharge  shall  refuse  or 
neglect  to  appear  before  the  said  court,  or  before  the  justices  at  their  ge- 
neral or  quarter  or  adjourned  sessions,  when  the  said  court  shall  direct 
the  matter  to  be  heard  before  such  justices,  who  are  herebj  authorized  to 
rehear  the  same,  and  to  make  such  further  order  as  to  them  shall  seem 
fit,  in  execution  of  the  powers  in  the  said  recited  Act  contained,  on  the 
day  and  at  the  time  specified  in  any  rule  of  the  said  court,  &  c  >py  whereof 
shall  have  been  duly  served  on  such  insolvent,  it  shall  and  may  be  law- 
ful for  the  said  coiirt  to  order  the  said  insolvent  to  be  apprehended  and 
remanded  into  custody,  in  such  prison  as  the  said  court  si  tall  direct,  and 
to  issue  their  warrant  accordingly,  and  to  cause  him  to  be  brought  tip  for 
examination  as  often  as  to  the  said  court  or  to  the  said  justices  shall 
seem  fit 

XV.  And  be  it  further  enacted,  That  if  any  prisoner  shall  have  been 
adjudged  and  ordered  by  the  court  to  be  discharged  from  custody  after  a 
certain  period,  or  not  to  be  discharged  out  of  custody,  or  receive  or  be  to- 
titled  to  any  protection  under  the  said  recited  Act,  until  he  shall  have 
been  in  custody  at  the  suit  of  certain  creditor  or  creditors  in  such  order 
named,  for  a  certain  period  therein  mentioned,  and  the  snid  court  shall 
see  good  and  sufficient  cause  to  believe  that  such  adjudication  or  order 
has  been  obtained  on  false  evidence,  or  otherwise  fraudulently  obtained 
or  improperly  made,  it  shall  and  may  be  lawful  for  the  said  court  to  direct 
such  prisoner  to  be  brought  again  before  them,  and  upon  due  notice  to  be 
giveti  to  the  creditor  or  creditors  named  in  the  said  order,  to  rehear  the 
said  matter,  and  set  aside  the  said  adjudication  and  order,  if  they  shall 
see  cause,  and  to  make  such  further  order  as  to  them  shall  seem  fit,  in 
execution  of  the  powers  in  the  said  recited  Act  contained. 

XVI.  And  be  it  further  enacted,  That  incase  any  person  having  been 
admitted  on  the  files  of  the  said  court,  to  practise  therein  as  an  attorney 
or  agent  on  the  behalf  of  any  prisoner  in  actual  custody,  shall  be  by  the 
said  court  removed  from  the  said  files  of  the  said  court,  and  shall  after 
such  removal  practise  in  the  said  court  as  an  attorney  or  agent*  on  be- 
half of  any  prisoner  in  actual  custody,  he  shall  be  deemed  and  taken  to 
be  guilty  of  a  contempt  of  the  said  court,  and  shall  be  liable  to  fine 
as  well  as  imprisonment  for  the  same,  as  shall  every  attorney  and  agent, 
not  admitted  on  the  files  of  the  said  court,  who  shall  practbe  contrary  to 
the  provisions  of  the  said  recited  Act  or  of  this  Act. 

Xvir.  And  be  it  further  enacted,  That  all  affidavits  to  be  used  before 

the  said  court,  or  any  commissioner  thereof,  or  any  justices  of  the  peace, 
or  any  officer  of  the  said  court,  to  whom  a  reference  shall  be  made  by 
the  said  court,  or  any  examiner  appointed  under  the  said  recited  Act, 
shall  and  may  be  sworn  before  the  said  court  or  any  commissioner  thereof 
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or  any  commissioner  appointed  by  the  said  court  for  the  purpose  of  taking  No.  LI. 

affidavits,  or  anjr  master  extraordinary  in  Chancery,  or  commissioner  3  Geo.  IV. 

for  taking  affidavits  in  any  of  the  superior  courts  of  Westminster  Hall,  or  c<  jg<j# 

in  Scotland  or  Ireland,  before  a  magistrate  of  the  county,  division,  city,  j_*      ^7 

town,  or  place,  where  the  affidavit  shall  be  sworn.  v 

X  VIII.  And  be  it  further  enacted,  That  in  every  case  where  a  prisoner  All  Estates, 
shall  be  or  become  of  unsound  mind,  and  proceedings  shall  be  had  under  &c,  of  Insane 
the  said  recited  Act  for  the  discharge  of  such  prisoner  by  the  said  court,  Persons  vested 
all  and  every  estate,  right,  title,  interest  in  law  and  equity,  real  and  per-  on  their  Dii" 
sonal,  power,  benefit,  and  emolument  whatsoever,  which  if  such  prisoner  cjiar&e  Jn  Pro- 
were  of  sound  mind  could  or  ought  to  be  assigned  by  such  prisoner, pur-  ""r  °f 
suant  to  the  provisions  of  the  said  recited  Act  or  this  Act,  shall  by  force  ™™  ^"E" 
and  virtue  of  the  order  for  the  discharge  of  such  prisoner  be  vested  in 
the  provisional  assignee  of  the  said  court,  or  in  other  assignee  or  assig- 
nees appointed  by  the  said  court  and  named  in  the  said  order,  as  fully 
and  effectually,  and  in  the  same  manner,  and  with  all  and  every  the 
same  consequences  and  effects,  both  in  fact  and  law,  to  all  intents  and 
purposes  whatsoever,  as  if  such  prisoner  had  been  of  sound  mind,  and 
pad  duly  conveyed  the  same  to  such  provisional  assignee  at  the  time  and  Assignments 
in  the  manner  in  the  said  recited  Act  provided ;  and  every  assignment  hitherto 
hitherto  made  in  such  case  by  the  said  court  is  and  shall  be  good  and  made  shall  be 
effectual  to  all  intents  and  purposes ;  and  that  it  shall  be  lawful  for  the  good, 
said  court  to  order  judgment  to  be  entered  up  against  such  prisoner,  in  Court  may 
the  same  manner  as  if  he  or  she  had  been  of  sound  mind  and  had  eie-  ordcr  Judff- 
cuted  a  warrant  of  attorney  to  authorize  the  entering  up  of  such  judg-  meDt  t0  be 
ment,  in  the  manner  by  the  said  recited  Act  provided.  entered  up. 

XIX.  And  be  it  further  enacted,  That  when  any  assignment  shall  be  After  Assirn- 

avoided  by  a  commission  of  bankrupt  being  issued  against  any  prisoner,  meD*  avoided 


1  s  ■         . «  lion  10  oe 

_.    ^  1      u    may  hapf!fn  IT*  m?nCy  may  rem£ln  m  \  eu8a,d  Drought,  Ac. 
court,  produced  by  the  estate  and  effects  of  insolvent  debtors  who  have 

taken  the  benefit  of  the  said  recited  Act,  or  some  other  Act  for  the  {-ouptmay 

relief  of  insolvent  debtors,  which  has  not  been  or  may  not  be  claimed  cUimecTMo- 

by  the  assignees  or  creditors  of  such  insolvent ;  be  it  further  enacted,  ney  and 

That  it  shall  and  may  be  lawful  for  the  said  court  to  cause  the  same,  or  appjy  the  Pro- 

any  part  thereof,  to  be  invested  in  government  securities,  and  to  apply  the  fits  towards 

interest  and  profit  arising  therefrom  towards  defraying  the  expences  of  Expences  of 

the  said  court:  Provided  always  that  no  such  money  shall  be  so  invested,  the  Court, 
until  the  same  shall  have  been  in  the  hands  of  the  said  court  for  twelve 
months  at  the  least. 

XXI.  And  whereas  it  is  intended  to  erect  a  building  for  the  said  court  After  the 

in  or  near  to  Portugal  Street,  Lincoln's  Inn  Fields,  which  will  be  at  a  con-  Court  is  built 

venient  distance  from  the  several  prisons  in  London  and  Middlesex,  and  of  in  Portugal 

from  the  prisons  of  the  King's  Bench,  Marshalsea,  Horsemonger  Lane,  and  Street,  ail 

of  the  borough  of  Southwdrk,  in  die  county  of  Surrey ;  be  it  further  enacted,  Matters  to  be 

That  from  and  after  the  same  court  shall  be  erected,  and  ready  for  the  beard  there, 

dispatch  of  business  therein,  all  petitions  and  other  proceedings  and  mat-  &c* 
ters  of  all  persons  confined  in  the  said  prisons,  shall  be  heard  and  deter- 
mined therein,  unless  the  said  court  shall  at  any  time  see  cause  to  adjourn 

its  sittings  to  any  other  place,  and  shall  adjourn  accordingly,  which  it  is  . 

hereby  empowered  to  do ;  and  that  the  said  keepers  of  the  said  several  Fee  to  Keep* 

prisons  or  their  deputies,  shall  be  entitled  to  receive  the  sum  of  three  en,  3*.  from 

shillings  and  no  more  from  each  prisoner,  for  carrying  him  before  the  each  Prisoner, 
said  court,  on  the  hearing  of  the  matter  of  his  petition  and  schedule. 

XXII.  And  be  it  further  enacted,  That  in  all  rules,  orders,  warrants,  In  all  Rules, 
and  other  proceedings  of  the  said  court,  under  the  said  recited  Act  or  &c.,it  shall  be 
this  Act,  or  any  Act  for  the  relief  of  insolvent  debtors,  it  shall  be  sufficient  <ufficient  to 
to  set  forth  such  rule  order  or  warrant,  or  in  case  of  a  warrant  for  the  subtaVce 
apprehension  or  detention  of  any  person,  for  a  contempt  in  disobeying  w|tDs0Ut  get. 
any  order  or  rule  of  the  said  court,  or  for  the  apprehension  or  detention  ting  out  the 
of  any  person  for  the  appearance  of  such  person  before  the  said  court,  or  other  Procer 
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for  the  enforcing  any  rule  or  order  of  the  said  court,  it  shall  be  sufficient  to 
set  forth  such  rule  or  order,  and  the  warrant  thereon,  and  that  the  insolvent 
in  any  order,  rule,  warrant,  or  other  proceeding  mentioned,  has  been  duly  dis- 
charged under  the  said  recited  Act  or  this  Act,  or  some  other  Act  for  the 
relict  of  insolvent  debtors,  if  he  has  been  discharged,  or  if  he  has  not 
been  discharged,  that  the  prisoner  has  applied  by  petition  to  the  said 
court  for  his  or  her  discharge  from  confinement  according  to  the  pro- 
visions of  the  said  Acts,  without  setting  forth  in  any  such  order,  rule, 
warrant,  or  other  proceeding,  the  petition,  conveyance,  or  assignment  to 
the  provisional  assignee,  appointment  of  assignee  or  assignees,  or  any 
assignment  whatever,  or  the  schedule,  balance  sheet,  order  for  hearing, 
adjudication,  order  for  discharge,  or  any  other  rule,  order  or  proceeding 
of  or  in  the  said  court,  or  any  part  thereof,  except  as  aforesaid. 

XXIII.  And  be  it  further  enacted,  That  from  and  after  the  expiration 
of  six  weeks  from  the  last  day  of  Irinity  term  until  the  first  day  of 
November  in  every  year  during  the  continuance  of  the  said  recited  Act 
and  this  Act,  the  said  court  shall  have  full  power  and  authority  to  regulate 
and  appoint  the  sittings  of  the  said  court  at  such  times  as  to  the  com- 
missioners of  the  said  court  shall  appear  fit  and  necessary  for  the  due 
administration  of  justice  in  the  said  court ;  any  thing  in  the  said  recited 
Act  to  the  contrary  thereof  in  anywise  notwithstanding :  Provided  always, 
that  no  adjournment  of  the  said  court  shall  he  at  any  time  for  more  than 
six  weeks. 

XXIV.  And  be  it  further  enacted,  That  in  every  information  or  indict- 
ment against  any  person,  for  having  with  intent  to  defraud  his  creditors, 
wilfully  and  fraudulently  omitted  in  his  schedule,  as  finally  amended  and 
filed  in  the  said  court,  at  the  time  of  the  order  for  his  discharge  from 
actual  custody,  any  effects  or  property  whatsoever,  or  retained  or  except- 
ed out  of  the  schedule,  as  wearing  apparel,  bedding,  working  tools  and 
implements,  and  other  necessaries,  more  in  value  than  twenty  pounds  or 
against  any  person  for  aiding  and  assisting  him  to  do  the  same,  if  it  shall 
be  sufficient  to  set  forth  the  substance  of  the  offence  charged  on  the 
defendant,  without  setting  forth  the  petition  or  conveyance  or  assignment 
to  the  provisional  assignee,  appointment  of  assignee  or  assignees,  or  any 
assignment  whatever,  or  balance  sheet,  order  for  hearing,  adjudication, 
order  for  discharge  or  remand,  or  any  warrant,  rule,  order  or  proceeding  of 
or  in  the  said  court,  except  so  much  of  bis  schedule  as  may  be  necessary 
for  that  purpose. 


[No.  LIL]  6  Geo.  IV.  c.  55— An  Act  to  regulate  tlie 
Proceedings  as  to  sealing  of  Writs  in  the  Court  of  Ex- 
chequer in  Ireland.— [22d  June  1825.] 


12  G.  1.  c.  29. 


[No.  LIU.]  7  and  8  Geo.  IV.  c.  71.— An  Act  to  prevent 
Arrests  upon  Mesne  Process  where  the  Debt  or  Cause 
of  Action  is  under  Twenty  Pounds ;  and  to  regulate  the 
Practice  of  Arrests.— [2d  July  1827.] 

Tjfl^  HERE  AS  by  an  Act  made  in  the  twelfth  year  of  the  reign  of  his 
"  late  Majesty  King  George  the  First,  intituled,  An  Act  to  prevent 
frivolous  and  vexatious  Arrests,  ii  was  amongst  other  things  enacted,  that 
from  and  after  the  twenty-fourth  day  of  June  One  thousand  seven  hun- 
dred and  twenty-six,  no  person  should  be  held  to  special  bail  upon  any 
process  issuing  out  of  any  superior  court  where  the  cause  of  action  should 
not  amount  to  the  sum  often  pounds  or  upwards,  nor  out  of  any  inferior 
court  where  the  cause  of  action  should  not  amount  to  the  sum  of  forty 
u  ,,&* or  uPwa*ds ;  and  that  in  all  cases  where  the  cause  of  action 
should  not  amount  to  ten  pounds  or  upwards  in  any  such  superior  court, 
°iF  t0*ff rty  *}".lnilgs  or  upwards  in  any  such  inferior  court,  and  the 
piamtttt  or  plaintiffs   should  proceed  by  way  of  process  against  the  per- 
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son,  he  she  or  they  should  not  arrest,  or  cause  to  be  arrested,  the  body      No.  LIU. 
of  the  defendant  or  defendants,  but  should  serve  him  her  or  them  per-  7  &  8  G.  IV* 
sonaljy,  within  the  jurisdiction  of  the  court,  with  a  copy  of  the  process;         c<  ~ia 
and  if  such  defendant  or  defendants  should  not  appear  at  the  return  of 
the  process,  or  within  four  days  after  such  return,  in  such  case  it  should 
be  lawful  for  the  plaintiff  or  plaintiffs,  upon  affidavit  being  made  and  filed 
in  the  proper  court  of  the  personal  service  of  such  process  as  aforesaid 
(which  affidavit  should  be  filed  gratis),  to  enter  a  common  appearance  or 
file  common  bail  for  the  defendant  or  defendants,  and  to  proceed  thereon  * 
as  if  such  defendant  or  defendants  had  entered  his  her  or  their  appear- 
ance, or  filed  common  bail ;  which  Act  was  explained  and  amended  by 
an  Act  passed  in  the  fifth  year  of  the  reign  of  his  Majesty  King  George 
the  Second,  intituled,  An  Act  to  explain  amend  and  render  more  effectual    5  G.  2.  c.  27. 
an  Act  made  in  the  Twelfth  Year  of  the  Reign  of  his  late  Majesty  King 
George  the  First,  intituled, ' An  Act  to  prevent  frivolous  and  vexatious  Ar- 
rests ?  And  whereas  by  the  said  Act  made  in  the  fifth  year  of  the  reign  of  his 


late  Majesty  King  George  the  Second,  it  was  enacted,  that  where  the 
cause  of  action  should  not  amount  to  ten  pounds  or  upwards  in  any 
superior  court,  or  to  forty  shillings  or  upwards  in  any  inferior  court,  no 
special  writ  or  writs,  nor  any  process  specially  therein  expressing  the  cause 
or  causes  of  action,  should  be  sued  forth  or  issued  from  any  such  superior 
or  inferior  court,  to  compel  any  person  or  persons  to  appear  thereon  in 
such  court  or  courts ;  and  all  proceedings  and  judgments  on  any  such 
writs  are  thereby  declared  to  be  void  and  of  none  effect :  And  whereas  the 
said  several  Acts  being  temporary,  the  same  were  afterwards  made  per- 
petual by  an  Act  passed  in  the  twenty-first  year  of  the  reign  of  his  said  late 
Majesty  King  George  the  Second :  And  whereas  by  an  Act  passed  in  the 
nineteenth  year  of  the  reign  of  his  late  Majesty  King  George  the  Third, 
intituled,  An  Act  for  extending  the  Provisions  of  an  Act  made  in  the  Twelfth    19  G.  3.  c.  70. 
Year  of  the  Reign  of  King  George  the  First,  intituled  *  An  Act  to  prevent 
frivolous  and  vexatious  Arrests  j  and  for  other  purposes ;  it  was  enacted, 
tbat  from  and  after  the  first  day  of  Jtuy  One  thousand  seven  hundred  and 
seventy-nine  no  person  should  be  arrested  or  held  to  special  bail  upon  any 
process  issuing  out  of  any  inferior  court  where  the  cause  of  action 
should  not  amount  to  the  sum  of  ten  pounds  or  upwards,  but  that  the 
like  copies  of  process  should  be  served,  and  the  like  proceedings  had  there- 
upon in  such  inferior  court,  in  all  cases  where  the  cause  of  action  should 
not  amount  to  ten  pounds  or  upwards,  as  are  directed  to  be  had  by  the 
said  Act  of  the  twelfth  year  of  the  reign  of  King  George  the  First,  in 
such  inferior  court,  where  the  cause  of  action  shall  not  amount  to  the 
sum  of  forty  shillings,  any  law  or  usage  to  the  contrary  notwithstanding ; 
and  further  provisions  were  made  touching  proceedings  in  such  inferior 
courts,  in  conformity  to  the  provisions  of  the  said  former  act ;  and  so 
much  of  any  Act  or  Acts  passed  for  the  recovery  of  debts  within  any  dis- 
tricts and  jurisdictions,  as  authorized  arrest  and  imprisonment  of  defend- 
ants where  the  cause  of  action  should  amount  to  less  than  ten  pounds, 
was  thereby  repealed ;  and  further  provisions  were  made  touching  actions 
in  inferior  courts  where  the  cause  of  action  should  not  amount  to  ten 
pounds :  And  whereas  by  an  Act  passed  in  the  forty-third  year  of  the 
reign  of  his  late  Majesty  King  George  the  Third,  intituled,  An  Act  for  the  43  G.  3.  c.  46. 
more  effectual  Prevention  of  frivolous  and  vexatious  Arrests  and  Suits,  and 
to  authorize  the  levying  of '  Poundage  upon  Executions  in  certain   Cases, 
it  was  enacted,  that  Jrom  and  after  the  first  day  of  June  One  thou- 
sand eight  hundred  and  three,  no  person  should  be  arrested  or  held  to 
special  bail  upon  any  process  issuing  out  of  any  court  within  those  parts 
of  the  United  Kingdom  of  Great  Britain  and  Ireland  called  England  and 
Ireland,  for  a  cause  of  action  not  originally  amounting  to  such  sum  for 
which  such  person  was  by  the  laws  then  in  being  liable  to  be  arrested  and 
held  to  bail,  over  and  above  and  exclusive  of  any  costs  charges  and  ex- 
pences  that  may  have  been  incurred  recovered  or  become  chargeable  in 
or  about  the  suing  for  or  recovering  the  same  or  any  part  thereof:  And 
whereas  it  is  expedient  to  extend  and  render  more  effectual  the  provisions 
of  the  said  recited  Acts ;  be  it  therefore  enacted,  by  the  King's  most 
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No  Person  to 
be  held  to 
Special  Bail 
where  the 
Cause  of  Ac- 
tion is  less 
than  20/. 


Defendant 

discharged 
from  Arrest 
upon  making 
Deposit  with 
the  Sheriff 
pursuant  to 
43  G.  3.  c.  46. 
may,  instead 
of  perfecting 
Special  Bail, 
allow  Deposit 
to  be  paid  into 
Court; 


or  if  he  re- 
mains in  Cus- 
tody, or  gives 
Bail  to  the 
Sheriff,  he 
may  pay  the 
Debt  into 
Court,  with 
20/.  to  answer 
Costs,  and  file 
Common  Bail. 
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excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament  is* 
scmbled,  and  by  the  authority  of  the  same,  That  from  and  after  the  first 
day  of  August  One  thousand  eight  hundred  and  twenty-seven  no  person 
shall -be  held  to  special  bail  upon  any  process  issuing  out  of  any  court, 
where  the  cause  of  action  shall  not  have  originally  amounted  to  the  sum 
of  twenty  pounds  or  upwards,  over  and  above  and  exclusive  of  any  costs 
charges  and  expences  that  may  have  been  incurred  recovered  or  become 
chargeable  in  or  about  the  suing  for  or  recovering  the  same  or  any  part 
thereof;  and  that  in  all  cases  where  the  cause  of  action  shell  not  amount 
to  twenty  pounds  or  upwards,  exclusive  of  such  costs  charges  and  ex* 
pences  as  aforesaid,  and  the  plaintiff  or  plaintiffs  shall  proceed  by  the 
way  of  process  against  the  person  he  she  or  they  shall  not  arrest  or 
cause  to  be  arrested  the  body  of  the  defendant  or  defendants,  but  shall 
serve  him  her  or  them  personally*  within  the  jurisdiction  of  the  court, 
with  a  copy  of  the  process  and  proceedings  thereupon,  in  such  manner  as 
by  the  said  Act  of  the  twelfth  year  of  the  reign  of  his  late  Majesty  King 
George  the  First  is  provided  in  cases  where  the  cause  of  action  shall  not 
amount  to  ten  pounds  or  upwards  in  any  superior  court,  or  to  forty  shil- 
lings or  upwards  in  any  inferior  court ;  and  that  where  the  cause  of 
action  in  any  court  shall  not  amount  to  the  sum  of  twenty  pounds,  ex- 
clusive of  such  costs  charges  and  expences  as  aforesaid,  no  special  writ 
or  writs,  nor  any  process  specially  therein  expressing  the  cause  or  causes 
of  action,  shall  from  and  after  the  said  first  day  of  August  be  sued  forth  or 
issued  from  any  court,  in  order  to  compel  any  person  or  persons  to  ap- 
pear thereon  in  such  court;  and  all  proceedings  and  judgments  that  shall 
from  and  after  the  said  first  day  of  August  be  bad  on  any  such  writ  or 
process  shall  lie  and  are  hereby  declared  to  be  void  and  of  no  effect. 

II.  And  whereas  by  the  said  Act  passed  in  the  forty-third  year  of  the 
reign  of  his  late  Majesty  King  George  the  Third,  persons  arrested  upon 
mesne  process  were  enabled,  in  lieu  of  giving  bail  to  the  sheriff,  to  deposit 
in  the  hands  of  the  sheriff  the  sum  indorsed  upon  the  writ,  together 
with  ten  pounds  in  addition  to  such  sum,  to  answer  the  costs  which 
might  accrue  up  to  the  time  of  the  return  of  the  writ,  and  also  such  fur- 
ther sum,  if  any,  as  should  have  been  paid  for  the  King's  fine  upon  any 
original  writ,  and  should  thereupon  be  discharged  from  such  arrest :  And 
whereas  it  is  expedient  to  extend  the  provisions  of  the  said  Act,  and  to 
enable  persons  who  have  been  arrested  to  deposit  or  pay  into  the  court  in 
which  the  writ  shall  be  returnable  the  sum  indorsed  upon  the  writ,  toge- 
ther with  an  additional  sum  as  a  security  for  costs,  to  abide  the  event  of 
the  suit,  instead  of  putting  in  and  perfecting  bail  in  the  said  action ;  be 
it  therefore  enacted,  That  in  aU  cases  in  which  any  defendant  shall  have 
been  discharged  from  arrest  upon  making  such  deposit  as  is  required 
by  the  said  recited  Act*  and  the  sum  so  deposited  snail  have  been  paid 
into  court,  it  shall  be  lawful  for  such  defendant,  instead  of  putting  in  and 
perfecting  special  bail  in  the  action,  according  to  the  course  and  practice 
of  the  court,  to  allow  the  sum  so  deposited  with  the  sheriff,  and  by  him 
paid  into  court  as  aforesaid,  together  with  the  additional  sum  of  ten 
pounds,  to  be  paid  into  court  by  such  defendant  as  a  further  security  fur 
the  costs  of  tne  action,  to  remain  in  the  court  to  abide  the  event  of 
the  suit ;  and  in  all  cases  where  any  defendant  shall  have  been  arrested 
and  shall  have  given  bail  to  the  sheriff,  or  shall  have  been  arrested 
and  remain  in  custody,  it  shall  be  lawful  for  such  last-mentioned  defen- 
dant, instead  of  putting  in  and  perfecting  special  bail,  to  deposit  and  pay 
into  the  said  court  the  sum  indorsed  upon  the  writ,  together  with  the 
amount  of  the  King's  fine,  if  any,  upon  the  original  writ,  and  the  further 
sum  of  twenty  pounds  as  a  security  for  the  costs  of  the  action,  there  to 
remain  to  abide  the  event  of  the  suit ;  and  thereupon  the  said  defendant 
may,  and  he  is  hereby  required  to  enter  a  common  appearance,  or 
file  common  bail  in  the  action,  within  such  time  as  he  would  have  been 
required  to  have  put  in  and  perfected  special  bail  in  the  action  according 
to  the  course  of  the  said  court,  or  in  default  thereof  the  plaintiff  in 
the  action  is  hereby  empowered  to  eater  such  common  appearance  or  file 
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common  bail  for  the  said  defendant,  and  the  cause  may  proceed  as  if  the     No.  LIII. 
defendant  had  put  in  and  perfected  special  bail ;  and  in  case  judgment  in  7  &  8  G.  IV. 
the  said  action  shall  be  given  for  the  plaintiff,  he  shall  he  entitled,  by         c  «[ 
order  of  the  court,  upon  motion  made  for  that  purpose, -to  receive     y^*      *  -a 
the  said  money  so  remaining  in,  or  so  deposited  or  paid  into  the  court  as     .       v 
aforesaid,  or  so  much  thereof  as  will  be  sufficient  to  satisfy  the  *um  reco- 
vered by  the  judgment  and  the  costs  of  the  application ;  and  if  judgment 
be  given  in  the  said  action  fur  the  defendant,  or  the  plaintiff  discontinue 
his  suit,  or  be  otherwise  barred,  or  in  case  the  sum  deposited  and 
paid  into  court  be  more  than  Sufficient  to  satisfy  the  plaintiff,  the 
said  money  so  deposited  or  paid  into  court,  or  so  much  thereof  as  shall 
remain,  shall  by  order  of  the  court,  upon  motion  to  be  made  for  chat  pur- 
puse,  be  repaid  to  such  defendant. 

III.  Provided  always,  and  be  it  enacted,  That  it  shall  and  may  be  Defendant 
lawful  for  the  said  defendant  who  hath  nude  his  election  to  make  such   may  receive 
deposit  and  payment  as  aforesaid,  at  any  time  in  the  progress  of  the   guch  Deposits 
cause  before  issue  joined  in  law  or  fact,  or  final  or  interlocutory  judgment   auf*  **a£men* 
signed,  to  receive  the  same  out  of  court,  by  order  of  the  said  court,  upon   otlt  of  c,Jlr^ 
putting  in  and  perfecting  special  bail  in  the  cause,  and  payihent  of  such   j^gj^jj** 
costs  to  the  plaintiff  as  the  said  court  shall  direct.  Bail. 

IV.  Provided  also,  and  be  it  further  enacted,  That  it  shall  and  may  be  ..  f "  .  t 
lawful  for  any  defendant  who  shall  have  put  in  and  perfected  special  bail  gfterperfeet* 
in  any  cause,  upon  motion  to  the  court  in  which  the  action  is  brought,  if  ju-  g^|  toaT 
the  court  shall  so  think  fit,  to  deposit  and  pay  into  court  the  sum.  which  Diake  Deposit 
would  have  been  deposited  and  paid  in  case  the  defendant  had  originally  aud  Payment, 
elected  so  to  do,  together  with  such  further  sum;  to  answer  the  costs,  as  and  61e  Coni- 
the  court  may  direct,  to  abide  the  event  of  the  said  suit,  aud  to  he  disposed  mon  Bail. 

of  in  manner  aforesaid ;  and  thereupon  it  shall  be  lawful  for  the  said 
court  to  direct  a  common  appearance  to  be  entered,  or  common  bail  to  be 
filed  for  the  defendant,  and  an  exoneretur  to  be  entered  upon  the  bail 
piece  in  the  said  caute. 

V.  And  whereas  the  provisions  in  the  said  Acts  authorizing  plaintiffs,  Personal  Ser- 
in default  of  appearance  of  defendants,  to  enter  a  common  appearance,  or  ▼"%  of  Sum' 
file  common  bail,  as  therein  directed,  are  not  deemed  to  extend  to  pro-  moos  to  aP~ 
ceedings  by  original  and  other  writs  whereupon  no  capiat  is  Issued,  and  it  P*ar' 

is  expedient  to  extend  the  provisions  of  the  said  former  Acts  to  such  pro- 
ceedings; be  it  further  enacted,  That  in  all  cases  where  the  plaintiff  or 
plaintiffs  shall  proceed  by  original  or  other  writ,  and  summons  or  attach* 
ment  thereupon,  or  by  subpoena  and  attachment  thereupon,  in  any  action 
at  law  against  any  person  or  persons  not  having  privilege  of  Parliament, 
no  writ  of  dhtringat  shall  issue  for  default  of  appearance,  but  the  defen- 
dant or  defendants  shall  be  served  personally  with  the  summons  or 
attachment,  at  the  foot  of  which  shall  be  written  a  notice,  informing  the 
defendant  or  defendants  of  the  intent  and  meaning  of  such  service,  to  the 
effect  following : 

rocessatthe 
intent  that 


at  Wettmintter,  at  the  return  hereof,  being  the  day 

*  of  ,  in  order  to  your  defence  in  this  action ;  and  take  notice, 

*  that  in  default  of  your  appearance  the  said  A.  B.  will  cause  an  ap- 
'  pearance  to  be  entered  for  you,  and  proceed  thereon  as  if  you  had 

*  yourself  appeared  by  your  attorney.' 

But  in  case  it  shall  be  made  appear  to  the  satisfaction  of  the  court,  or,  in  When  De- 
the  vacation,  of  any  judge  of  the  court  from  which  such  process  shall   fendant  does 
issue,  or  into  which  the  same  shall  be  returnable,  that  the  defendant  or  °ot  appear, 
defendants  could  not  be  personally  served  with  such  summons  or. attach*-  the  Plaintiff 
meet,  and  that  such  process  had  been  duly  executed  at  the  dwelling-  jl^LP^f 
house  or  place  of  abode  of  biicb  defendant  or  defendants,  and  then  ^^"1^ 
it  shall  and  may  be  lawful  for  the  plaintiff  or  plaintiffs,  by  leave  of  * 

the  court,  or  order  of  such  judge  as  aforesaid,  to  sue  out  a  writ  of 
dittringus  to  compel  the  appearance  of  such  defendant  or  defendants ;  and 
that  at  the  time  of  the  execution  of  such  writ  of  dittringa$  there  shall  be 
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extended  to 
Actions  for 
higher  Sums. 
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Process  out  of 
any  Courts  at 
Westminster. 


Sheriff,  Ac. 
nut  to  execute 
is  Name  and 
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served  on  the  defendant  or  defendants,  by  the  officer  executing  such  writ, 
if  he  she  or  they  can  be  met  with,  and  if  he  she  or  they  cannot  then  be 
met  with,  there  shall  l»e  left  at  his  her  or  their  dwelling-house  or  other 
place  where  such  distringas  shall  be  executed,  a  written  notice  in  the  fol- 
lowing form : 

*  TN  the  Court  of  [specifying  the  court  in  which  the 
1  «■•  suit  shall  be  depending],  between  A.  B.  plaintiff,  and  C.  D.  defen- 

*  dant  [naming  the  parties] :  Take  notice,  that  1  have  this  day  distrained 
'  upon  your  goods  and  chattels  for  the  sum  of  forty  shillings,  in  conse- 
'  quence  of  your  not  having  appeared  by  your  attorney  in  the  said  court 
'  at  the  return  of  a  writ  of  returnable  there  on  the 

'  day  of  ;  and  that  in  default  of  your  appearing  to  the  present 

1  writ  of  distringas  at  the  return  thereof,  being  the  day  of 

'  the  said  A.  B.  will  cause  an  appearance  to  be  entered  for  you, 

'  and  proceed  thereon  as  if  you  had  yourself  appeared  by  your  attorney. 

<  E.  F.  [the  name  of  the  sheriffs  officer.] 
'  To  C.  D.  the  above-named  defendant.9 
And  if  such  defendant  or  defendants  shall  not  appear  at  the  return  of 
such  original  or  other  writ,  or  of  such  distringas,  as  the  case  may  be,  or 
within  eight  days  after  the  return  thereof,  in  such  case  it  shall  and  may 
be  lawfufto  and  for  the  plaintiff  or  plaintiffs,  upon  affidavit  being  made 
and  filed  in  the  proper  court  of  the  personal  service  of  such  summons  or 
attachment,  and  notice  written  on  the  foot  thereof  as  aforesaid,  or  of  the 
due  execution  of  such  distringas,  aud  of  the  service  of  such  notice  as  is 
hereby  directed  on  the  execution  of  such  distringas,  as  the  case  may  be, 
to  enter  a  common  appearance  for  the  defendant  or  defendants,  and 
to  proceed  thereon  as  if  such  defendant  or  defendants  had  entered  his  her 
or  their  appearance,  any  law  or  usage  to  the  contrary  notwithstanding; 
and  that  such  affidavit  br  affidavits  may  be  made  before  any  judge  or 
commissioner  of  the  court  out  of  or  into  which  such  writ  shall  issue 
or  be  returnable,  authorized  to  take  affidavits  in  such  court,  or  else 
before  the  proper  officer  for  entering  common  appearances  in  such  court, 
or  his  lawful  deputy,  and  which  affidavit  is  hereby  directed  to  be  filed 
gratis. 

VI.  And  be  it  further  enacted,  That  all  and  every  the  provisions  con- 
tained in  the  said  Act  of  the  nineteenth  year  of  the  reign  of  his  late  Ma- 
jesty King  George  the  Third,  respecting  actions  in  inferior  courts  where 
the  cause  of  action  should  amount  to  less  than  ten  pounds,  shall  be  and 
the  same  are  hereby,  from  and  after  the  said  first  day  of  August,  ex- 
tended to  all  actions  in  such  courts  where  the  cause  of  action  shall  not 
amount  to  twenty  pounds,  exclusive  of  all  costs  charges  and  expences  as 
aforesaid ;  and  that  so  much  of  any  Act  or  Acts  heretofore  passed  for  the 
recovery  of  debts  within  certain  districts  and  jurisdictions,  which  may 
have  authorized  the  arrest  and  imprisonment  of  defendants  when  the 
cause  of  action  amounts  to  less  than  twenty  pounds,  exclusive  of  such 
costs  charges  and  expences  as  aforesaid,  shall  be  and  the  same  is  hereby, 
from  and  after  the  said  first  day  of  August,  repealed. 

VII.  And  whereas  the  holding  to  special  bail  persons  inhabiting  within 
the  principality  of  Wales,  or  counties  palatine,  by  process  out  of  the 
Courts  of  Record  at  Westminster,  in  debts  of  small  amount,  is  oppressive 
and  vexatious,  and  the  remedy  intended  for  prevention  thereof,  by  an  Act 

?assed  in  the  eleventh  and  twelfth  years  of  the  reign  of  King  William  the 
'hird,  intituled  An  Act  for  preventing  of  frivolous  and  vexatious  Suits  in  the 
Principality  of  Wales,  and  the  Counties  Palatine  ought  to  be  amended, 
and  extended ;  be  it  enacted,  That  no  sheriff  or  other  officer  within 
the  said  principality,  or  the  counties  palatine  of  Chester  Lancaster 
or  Durham,  shall,  upon  any  mesne  process,  issuing  out  of  any  of  his 
Majesty's  Courts  of  Record  at  Westminster,  after  the  said  first  day  of 
August,  arrest  or  hold  any  person  to  special  bail,  unless  such  process 
shall  be  duly  marked  and  indorsed  for  bail  in  a  sum  not  less  than  fifty 
pounds.  , 

VIII.  And  whereas  arrests  of  the  person  have  in  many  instances  been 

Process,  unless  the  Writ  be  delivered  by  an  Attorney,  &c,  and  indorsed  with 
Place  of  Abode. 
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made  under  writs  sued  out  by  persons  not  being  attomies  or  solicitors,      No.  LV. 

and  whose  places  of  residence  have  been  unknown,. and  the  practice  has     y  Geo.  IV. 

been  found  to  be  productive  of  oppression  and  vexation;  be  it  enacted,        c  57 

That  from  and  after  the  said  first  day  of  August  next,  no  sheriff  under     v_^     _^£ 

sheriff  or  other  officer  having  execution  of  process,  shall  grant  any  war-  v  ~"~ 

rant   for  the   arrest  of  or  shall  arrest  the  person   of  any  defendant, 

upon  any  writ  or  process  issued  by  any  plaintiff  in  his  own  person,  unless 

the  same  writ  shall,  at  or  before  the  time  of  granting  such  warrant  or  of 

making  such  arrest,  be  delivered  to  such  sheriff  under  sheriff  or  other 

officer  having  the  execution  of  process,  by  some  attorney  of  one  of  the 

Courts  of  Record  at  Westminster,  or  of  the  Courts  of  Great  Sessions  in 

Wales,  or  of  the  courts  of  the  counties  palatine  of  Lancaster  or  Durham, 

or  of  the  court  out  of  which  the  said  writ  shall  have  issued,  or  by  the 

clerk  of  such  attorney,  or  an  agent  authorized  by  such  attorney  in  writing, 

and  unless  the  said  writ  shall  be  indorsed  by  such  attorney  or  his  clerk, 

or  such  agent  as  aforesaid,  in  the  presence  of  such  sheriff  under  sheriff  or 

other  officer  having  the  execution  of  process,  with  the  name  and  place  of 

abode  of  such  attorney. 

IX.  And  be  it  further  enacted,  That  all  warrants  granted,  and  all  arrests  Warrants,  &c. 
of  the  person  made,  contrary  to  the  provisions  of  this  Act,  shall  be  altoge-  contrary  here- 
tber  illegal  and  void :  Provided  always,  that  nothing  herein  contained  to»  Void- 
shall  extend  to  any  writ  or  process  sued  out  by  any  attorney,  solicitor,  clerk  Exception, 
of  court,  or  other  officer  of  any  court,  having  authority  to  sue  out  process 

in  his  own  name. 

X.  Provided  always,  That  nothing  herein  contained  shall  extend  to  Act  not  to  ex* 
those  parts  of  the  United  Kingdom  called  Scotland  and  Ireland.  tend  to  Scot- 


land or  Ire- 
land. 


[  No.  LI V.  ]     10  Geo.  IV.  c.  35.— An  Act  to  prevent  Arrests 
-    upon  Mesne  Process  where  the  Debt  or  Cause  of  Ac- 
tion is  under  Twenty  Pounds,  and    to  regulate  the 
Practice  of  Arrests,  in  Ireland. — [4th  June  1829.] 

ENACTS,  I.  That  no  person  be  held  tobail  where  cause  of  action  does 
not  amount  to  twenty  pounds. 

II.  That  defendant  discharged  from  arrest  upon  making  deposit  with 
the  sheriff,  pursuant  to  43  G.  3.  c.  40.  may,  instead  of  perfecting  special 
bail,  allow  the  deposit  to  be  paid  into  court;  or  if  he  remains  in  custody, 
or  gives  bail  to  the  sheriff,  he  may  pay  the  debt  into  court,  with  twenty 
pounds  to  answer  costs,  and  file  common  bail. 

III.  That  defendant  may  receive  such  deposit  and  payment  out  of  court 
upon  perfecting  special  bail. 

IV.  That  defendant  who  has  perfected  special  bail  may  lodge  money  in 
court,  and  obtain  execution  on  tne  bailpiece. 

V.  Repeals  the  Acts  authorizing  arrests  where  cause  of  action  amounts 
to  less  than  twenty  pounds. 

VI.  Provides  that  the  Act  extend  only  to  Ireland. 


[  No.  LV.  ]  7  Geo.  IV.  c.  57.— An  Act  to  amend  and  con- 
solidate the  Laws  for  the  R  lief  of  Insolvent  Debtors  in 
England.— [26th  May  1 826.] 

WHEREAS  an  Act  was  passed  in  the  first  year  of  the  reign  of  his  j  G<  ^      u^ 
present  Majesty,  intituled,  An  Act  for  the  Relief  of  Insolvent  Debt- 
ers  in  England  ♦  to  continue  inforceuntil  the  First  Day  of  June  One  thousand 
eight  hundred  and  twenty-five;  and  a  certain  other  Act  passed  in  the  third  3  G  ^  c>  123. 
year  of  his  said  Majesty's  reign,  intituled.  An  Act  to  amend  an  Act  of  the 
First  Year  of  his  present  Majesty,  fur  the  Relief  of  Insolvent  Debtors  in  Eng- 
land ;  and  a  certain  other  Act  passed  in  the  fifth  year  of  his  said  Majes-  5  G.  4.  c.  61. 
ty's  reign,  intituled,  An  Act  to  amend  certain  Acts  for  the  Relief  of  Insolvent 
Debtors  in  England ;  and  it  is  expedient  to  repeal  the  said  Acts,  except  so 
far  as  is  herein-after  provided,  and  to  make  further  provision  for  the  relief 
Vol-  III.  •  •  O 
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No.  LV.     of  insolvent  debtors ;  be  it  therefore  enacted,  by  the  King's  most  excel-' 

7  Geo.  IV.    *ent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 

J j    *    and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 

v  Z.      ttJ     an^  by  tnc  authority  of  the  same,  That  the  powers  given  by  the  said  Acts 

v-"~V~"i       to  the  court  established  by  virtue  of  the  said  first-recited  Act  shall  be  and 

Powers  given     the  same  are  hereby  continued  and  vested  in  the  court  to  be  continued  by 

hy  recited         virtue  of  this  Act*  as  hereinafter  provided,  in  so  far  as  the  same  relate  to 

Ac^^on^"        or  may  be  exercised  in  the  matters  of  the  petitions  of  any  persons  who 

p       •€«  shaW  have  P«titioned  lne  said  collrt  so  established  as  aforesaid  for  relief, 

berem  men-      under  the  provisions  of  the  said  recited  Acts,  before  the  passing  of  this 

tioned.       "      Act>  or  or"  any  Person8  wbo  have  obtained  their  discharge  by  virtue  of  an 

Act  passed  in  the  fifty- third  year  of  his  late  Majesty's  reign,  intituled, 
53  G.  3.  c.  102.  ^«  Act  for  the  Relief  of  Insolvent  Debtors  in  England ;  and  that  all  things 

shall  and  may  be  done  by  all  persons  relating  to  the  matters  of  all  such 
petitions,  which  such  persons  might  have  done  if  the  said  three  first- 
Otherwise         recited  Acts  had  been  continued  by  this  Act  j  and  that  the  said  three  first- 
the  said  Acts     recited  Acts  (except  as  is  herein-befbre  provided)  shall  be,  from  and  after 
repealed.  the  passing;  of  this  Act,  repealed,  and  the  same  are  hereby  repealed,  except 

as  aforesaid. 
Court  now  es-  H.  An<*  Dc  **  further  enacted,  That  the  court  now  established  for  the 
tablished,  aud  relief  of  insolvent  debtors  in  England  shall  be  continued,  and  that  the 
Commit  sion-  several  persons  appointed  by  his  Majesty  to  be  chief  and  other  commission- 
ers and  Offi-  ers  of  the  said  court  shall  continue  to  be  the  chief  and  other  commission- 
cers,tobecon-  ers  of  the. said  court  so  hereby  continued,  and  to  preside  therein;  and  that 
turned.  it  shall  and  may  be  lawful  for  his  Majesty,  from  time  to  time,  upon  any 

vacancy  in  any  of  the  said  offices  of  chief  or  other  commissioner,  by  death 
or  otherwise,  to  appoint  other  fit  and  proper  persons,  being  barristers  at 
law  often  years  standing  at  the  least,  to  be  such  chief  or  other  commission- 
ers, and  to  preside  in  the  said  court  accordingly  j  and  tliat  the  several 
persons  appointed  by  the  said  court  to  be  chief  clerk  provisional  assignee 
i>r  any  otter  officer  of  the  said  court,  according  to  lne  provisions  of  the 
said  first-recited  Act,  shall  continue  to  be  the  chief  clerk  provisional  as- 
signee and  other  officers  of  the  said  court  so  hereby  continued ;  and  that 
it  shall  be  lawful  for  the  said  court,  from  time  to  time,  upon  any  W*0^ 
in  any  of  the  said  offices,  by  death  or  otherwise,  to  appoint  other  fit  ft**1 
proper  persons  to  lie  such  chief  clerk  provisional  assignee  and  ptber 
officers ;  and  that  the  said  court  to  be  continued  as  aforesaid  shall  at  ell 
times  have  power  to  appoint  such  officers  as  the  lord  chancellor*  and  tbs 
lords  chief  justices  of  the  courts  of  King's  Bench  and  Common  Pleas,  #o« 
the  lord  chief  baron  of  the  Exchequer,  shall  judge  to  be  necessary,  *n»  t° 
such  manner  as  thev  shall  direct. 
Court  to  be  a        III.  And  bo  it  further  enacted,  That  the  said  court  so  continued  ft* 
Court  of  Re-     aforesaid  shall  be  a  court  of  record  for  the  purposes  of  this  Act;  and  ti*t 
cord.  the  said  court  shall  cause  to  be  made  a  seal  of  the  said  court,  and  shay 

Seal  of  the        caUse  to  be  scaled  therewith  all  such  records,  proceedings,  documents,  and 
Court.  copies  of  the  same,  as  are  herein-afttr  expressly  required  to  be  so  seals* 

and  such  other  records,  proceedings,  documents,  and  copies  of  the  ss/»*> 
Powers  of  as  the  said  court  shall  at  any  time  direct ;  and  that  the  said  court,  or  any 

Court  aud         commissioner  thereof,  acting  under  the  powers  of  this  Act,  may  adjourn 
Commis-  any  sitting  of  the  said  court  or  commissioner,  as  may  be  requisite*  aus 

sioners.  may  administer  oaths,  and  examine  all  parties  and  witnesses  upon  oath, 

for  the  purposes  of  this  Act,  and  shall  have  such  like  and  the  same  powers 
of  compelling  the  attendance  of  witnesses,  both  before  the  said  couitand 
before  any  commissioner  thereof,  acting  as  aforesaid,  and  before  an  officer 
of  the  court  or  examiner,  as  herein-after  mentioned,  and  before  such  jus- 
tices as  are  herein-after  mentioned,  and  of  requiring  and  conipeUin|  »* 
production  of  books  and  writings,  as  are  now  possessed  by  any  oi  the 
superior  courts  at  Westminster,  and  to  order  any  prisoner  who  shall  haw 
petitioned  for  relief  under  this  Act,  or  any  prisoner  who  shall  be  »ncc*' 
sary  and  material  witness  in  any  matter  pending  in  the  said  court,  to  P* 
brought  before  the  said  court  or  commissioner,  or  officer  or  examine  <* 
justices,  as  often  as  shall  be  requisite ;  and  that  the  said  court,  or  *fl 
commissioner  thereof  acting  as  aforesaid,  shall  have  tfce  power  of  cowio* 


a 
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ting  all  persons  guilty  of  any  contempt  of  the  said  court  to  the -prison  of      No.  LV, 
the  King's  Bench,  or  to  the  common  gaol  of  any  county  in  winch  such     7  Geo.  1  y. 

Krson  snail  be  or  shall  usually  reside;  and  that  the  said  court  shall         Ca  5V    - 
ve  the  power  of  6ning  in  a  summary  way,  or  removing,  any  of  the  '      ' 

officers  of  the  said  court  who  shall  be  guilty  of  any  negligence,  wilful  or 
unnecessary  delay,  or  other  misconduct  whatsoever :  Provided  always,  that 
the  said  court,  or  any  commissioner  thereof,  shall  not  have  the  power 
of  awarding  costs  against  any  person  or  persons  whomsoever,  except  in 
such  cases  only  where  such  costs  are  herein-after  expressly  mentioned  and 
permitted  to  be  awarded  by  this  Act ;  and  that  nothing  herein  contained 
shall  extend  to  the  compelling  the  attendance  of  any  witness,  unless  the 
party  on  whose  behalf  such  witness  shall  be  required  to  attend  shall  have 
previously  tendered  to  such  witness  such  allowance  for  expenses  for  his 
attendance  as  in  the  judgment  of  the  said  court,  or  of  a  commissioner 
thereof,  shall  appear  to  be  reasonable. 

IV.  And  be  it  enacted,  That  all  proceedings  and  matters  to  be  heard  by   Court  to  sit  at 
the  said  court  shall  be  heard  and  determined  by  the  said  court  at  the  court   ^e  ^f'1-. 
house  of  the  said  court  in  Portugal  Street,  Lincoln's  Inn  Fields,  unless  the  " ou*  yJL™* 
said  court  shall  at  any  time  see  cause  to  appoint  its  sittings  in  any  other  ^"elsewhere. 
place,  and  shall  appoint  the  same  accordingly,  which  it  is  hereby  empower*  |f  necessary, 
ed  to  do ;  and  that  it  shall  be  lawful  for  any  one  commissioner  to  hear  and  One  Commis- 
determine  out  of  court,  upon  summons  to  the  proper  parties,  all  matters  sioner  may 
and  things  relating  to  any  person  who  shall  have  petitioned  the  said  hear  Matters 
court  for  relief  under  this  Act,  or  to  his  or  her  estate  property  and  effects,  out  of  Court 
or  the  assignee  or  assignees  thereof,  except  die  hearing  re-hearing  or  any  upon  Sum- 
examination  of  any  such  persou ;  and  the  order  made  in  any  such  behalf  raous. 

by  such  commissioner  shall  be  of  as  full  force  and  effect,  to  all  intents  and 
purposes,  as  if  the  same  had  been  made  by  the  said  court,  unless  the  same 
shall,  upon  application  to  the  said  court  at  the  next  following  sitting  there- 
of, be  by  the  said  court  altered  or  rescinded. 

V.  And  be  it  enacted,  That  the  said  court  shall  sit  for  the  dispatch  of  Court  to  sit 
business  twice  at  least  in  every  week  throughout  the  year,  and  one  or  Twice  a  Week, 
more  of  the  said  commissioners  shall  attend  for  that  purpose:  Provided   Puwyrtoregn- 
nevertheless,  that  from  and  after  the  expiration  of  six  weeks  from  the  last  ™  Sit"D6* 
clay  of  Trinity  term  until  the  first  day  of  November  in  every  year,  the  said  SubSm«m*»i 
court  shall  have  full  power  and  authority  to  regulate  and  appoint  the  sit-  Periods, 
tings  of  the  said  court,  at  such  times  as  to  the  said  court  shall  appear  fit 

ana  necessary  for  the  due  administration  of  justice  in  the  said  court;  and 
that  no  adjournment  of  the  said  court,  during  the  period  aforesaid,  shall 
be  at  any  time  for  more  than  six  weeks. 

VI.  And  be  it  enacted,  That  three  of  the  said  commissioners  shall  from  Commission- 
time  to  time  severally  make  circuits,  and  give  their  attendance  at  the  *"  to  make 
several  assize  or  other  towns  or  places  at  which  any  prisoner  or  prisoners  ClPCU|ts- 
shall  be  ordered  to  appear,  as  herein-after  provided ;  and  that  upon  the  Power  of  Coin- 
hearing  of  the  matters  of  any  such  prisoner's  petition  by  such  commission-  mitsioner  on 
cr  on  his  circuit,  it  shall  and  may  be  lawful  for  sucn  commissioner  to  Circuit, 
make  all  such  orders,  and  to  give  all  such  directions,  and  to  do  all  such   • 

matters  and  things  requisite  for  the  discharging  or  remanding  of  such 
prisoner,  and  for  the  assignment  and  application  of  the  estate  and  effects 
of  such  prisoner,  and  otherwise  respecting  such  prisoner,  and  his  or  her 
petition  and  schedule,  and  his  or  her  creditors  and'  assignees,  as  the  said 
court  for  the  relief  of  insolvent  debtors  may  make,  give,  or  do  in  the  mat- 
ters of  petitions  heard  by  the  said  court,  'according  to  this  Act ;  and  that 
in  each  and  every  roajter  to  be  heard  and  inquired  into  by  such  commis- 
sioner, according  to  the  provisions  of  this  Act,  such  commissioner  shall 
have  the  same  power  as  the  said  court  would  liave  therein  if  the  same 
were  heard  and  inquired  iuto  by  the  said  court  $  and  that  all  judgments, 
rules,  orders,  directions,  and  proceedings,  pronounced  made  and  done  in 
all  and  every  the  matters  aforesaid,  by  such  commissioners,  shall  be  trans- 
mitted to  the  said  court,,  signed  by  such  commissioner,  to  be  a  record  of 
the  said  court,  and  to  be  kept  as  such  among  the  records  thereof.  Time  ^4 

VII.  And  be  it  further  enacted,  That  the  said  circuits  shall  be  made  Manner  of 
three  times  in  each  year,  if  requisite,  and  that  the  time  and  manner  of  making  Cr" 

-      •*<>*  •    cults. 


\93p 

No.  LV. 

7  Geo.  IV. 

c.  57. 


Travelling 
Expences  to 
lie  paid  by  the 
Treasury. 

One  Commit- 
friooer  to  re- 
main  in  Lon- 
don. 

Proviso  for  all 
Commission- 
ers to  be  on 
Circuit,  if 
necessary. 


Time  of  Cir- 
cuits to  be 
advertised. 


Commissioner 
not  arriving, 
Court  to  stand 
adjourned. 


Cause  of 
Non-arrival 
to  be  signified 
to  Secretary  of 
State. 

No  Fees  to  be 
taken,  except 
such  as  shall 
be  established. 


Persons  im- 
prisoned for 
Debt  may  ap- 
ply to  the 
Court  in  a 
summary  Way 
for  Discharge. 
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making  the  same,  and  the  officers  necessary  to  attend  the  commission- 
ers thereupon,  shall  be  regulated  in  such  manner  as  shall  be  appointed 
by  the  commissioners  of  the  said  court,  with  the  approbation  of  one  of  his 
Majesty's  principal  secretaries  of  state  for  the  time  being ;  and  that  it 
shall  and  may  be  lawful  for  the  lord  high  treasurer  or  lords  commissioners 
of  his  Majesty's  treasury  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  for  the  time  being  to  direct  that  such  sum  or  sums  shall  be  paid 
as  may  appear  fit  and  necessary  for  the  defraying  the  travelling  expences 
of  such  commissioners  and  officers,  in  execution  of  their  duties  under 
this  Act ;  and  that  during  the  said  circuits  one  of  the  said  commissioners 
shall  be  attendant  and  presiding  in  the  said  court:  Provided  always,  that 
if  on  any  particular  occasion  the  said  commissioners  shall  be  of  opinion 
that  it  would  he  expedient  that  all  the  said  commissioners  should  oe  ab- 
sent from  the  said  court  on  circuits  in  different  places  at  the  same  time, 
it  shall  and  may  be  lawful  to  and  for  such  commissioners  to  state  such 
opinion,  together  with  the  grounds  and  reasons  thereof,  in  writing,  to  one 
of  his  Majesty's  principal  secretaries  of  state  for  the  time  being;  and 
thereupon,  if  such  secretary  of  state  shall  approve  thereof,  and  such  ap- 
proval shall  be  notified  in  writing  to  such  commissioners  by  such  secre- 
tary of  state,  it  shall  and  may  be  lawful  to  and  for  all  the  said  commis- 
sioners to  be  so  absent  from  the  said  court  as  aforesaid  at  the  same  time, 
in  such  places  respectively  as  shall  be  so  stated  and  approved,  and  for 
that  purpose  to  adjourn  the  said  court  for  such  time  as  snail  be  appro- 
ved in  and  by  such  notification. 

VIII.  And  be  it  enacted,  That  the  said  court  shall  cause  notice  of  the 
time  and  place  or  places  of  the  attendance  of  such  commissioner  in  each 
assize  or  other  town  or  place,  according  to  this  Act,  to  be  given  in  the 
London  Gazette,  and  in  some  public  journal  or  newspaper  circulated  in 
the  county  wherein  such  town  or  place  is  situate,  once  in  each  of  the  two 
weeks  immediately  preceding  the  time  appointed  for  such  attendance: 
Provided  always,  that  if  on  the  day  appointed  for  such  attendance  such 
commissioner  shall  not  attend  at  the  court  house  or  other  place  appointed 
for  such  attendance,  then  and  in  every  such  case  the  court  to  be  held  by- 
such  commissioners  shall  be  considered  as  adjourned  to  the  ensuing  day, 
not  being  a  Sunday;  and  if  the  ensuing  day  should  be  a  Sunday,  then-to 
the  next  day  Monday,  and  so  on  from  day  to  day,  until  the  said  commis- 
sioner shall  give  his  attendance ;  and  that  all  persons  summoned  or  bound, 
or  having  occasion  to  attend  such  court,  shall  thereupon  be  bound  to  at- 
tend the  same,  according  to  every  such  adjournment,  in  the  same  manner 
in  all  respects  as  if  the  said  commissioner  had  regularly  sat  and  so  ad- 
journed tne  said  court ;  and  that  when  such  commissioner  shall  so  give 
his  attendance,  he  shall  proceed  to  dispatch  the  business  of  the  said  court 
in  the  same  manner  in  all  respects  as  if  he  bad  regularly  sat,  and  had 
himself  made  such  adjournment  or  adjournments  of  the  same ;  and  that 
he  shall  thereupon  without  delay  state  in  writing  the  reason  or  cause 
which  prevented  his  attendance  on  the  day  appointed  for  such  attend- 
ance, and  shall  subscribe  such  statement,  and  snail  send  the  same  forth* 
with  by  his  Majesty's  post  to  one  of  his  Majesty's  principal  secretaries  of 
state. 

IX.  And  be  it  enacted,  That  no  fee  or  gratuity  shall  be  received  or  taken 
by  the  said  court  or  any  officer  thereof,  of  or  from  any  person  whomsoever 
on  any  pretence  whatsoever,  except  such  fees  as  shall  at  any  time  be  speci- 
fied in  a  list  thereof  to  be  signed  by  the  commissioners  of  the  said  court,  a 
copy  of  which  list  shall  always  be  exposed  to  view'in  the  office  of  the  said 
court. 

X.  And  be  it  enacted,  That  from  and  after  the  passing  of  this  Act  it 
shall  be  lawful  for  any  person  who  shall  be  in  actual  custodv,  within  the 
walls  of  any  prison  in  that  part  of  the  United  Kingdom  called  England, 
upon  any  process  whatsoever,  for  or  by  reason  of  any  debt,  damage,  costs, 
sum  or  sums  of  money,  or  for  it  by  reason  of  any  contempt  of  any  court 
whatsoever  for  non-payment  of  any  sum  or  sums  of  money,  or  of  costs 
taxed  or  untaxed,  either  ordered  to  be  paid,  or  to  the  payment  of  which 
such  person  would  be  liable  in  purging  such  contempt,  or  in  any  manner 
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in  consequence  or  by  reason  of  such  contempt,  at  any  time  within  the     No.  LV. 
space  of  fourteen  days  next  after  the  commencement  of  the  actual  custody     j  Geo.  IV. 
of  such  prisoner,  whether  such  commencement  shall  have  been  in  the         c  57 
same  prison,  or  in  any  other  prison,  or  the  rules  or  liberties  of  any  prison,     v     *      'j 
or  afterwards,  if  the  said  court  shall  in  any  case  think  reasonable  to  per-     /",~v^"\ 
mit  the  same,  to  apply  by  petition  in  a  summary  way  to  the  said  court,  T*"1.6  of  petI" 
for  his  or  her  discharge  from  such  custody,  according  to  the  provisions  of  tlonmS' 
tliis  Act ;  and  in  such  petition  shall  be  stated  the  time  and  place  of  the  What  shall  be 
first  arrest  of  such  prisoner,  in  the  cause  or  causes  wherein  he  or  she  shall  stated  in  the 
then  be  detained,  and  the  time  of  his  or  her  commitment  to  the  prison  Petition. 
where  he  or  she  shall  then  be  confined;  and  if  such  prisoner  shall  not 
have  been  in  the  same  custody  from  (he  time  of  such  first  arrest,  then  the 
means  and  manner  by  which  the  change  of  custody  of  such  prisoner  has 
taken  place,  and  also  the  name  or  names  of  the  person  or  persons  at  whose 
suit  or  prosecution  such  prisoner  shall  at  the  time  of  presenting  such  peti- 
tion be  detained  in  custody,  and  the  amount  of  the  debt  or  debts,  sum  or 
sums  of  money,  and  of  such  costs  as  aforesaid,  so  far  as  the  amount  of 
such  costs  is  ascertained,  for  wliich  he  or  she  shall  be  so  detained ;  and  it 
shall  also  be  stated,  whether  such  prisoner  has  at  any  prior  time,  and 
when,  petitioned  the  said  court,  or  any  other  court,  for  his  or  her  discharge 
under  any  Act  fur  the  relief  of  insolvent  debtors,  or  under  an  Act  passed 
in  the  thirty-second  year  of  the  reign  of  his  late  Majesty  King  George  the 
Second,  intituled  An  Act /or  the  Relief  of  Debtors  with  resect  to  the  Impn-  32  G.  2.  c.  28. 
tonment  of  their  Per  tons,  and  to  oblige  Debtors  who  shall  continue  in  Execution 
in  Prison  beyond  a  certain  Time,  and  for  sums  not  exceeding  what  are  men- 
tioned in  Ike  Act,  to  make  Discovery  of  and  deliver  upon  Oath  their  Estates 
for  the  Creditors  BeneJU  ;  and  whether  such  prisoner  has  or  has  not  obtained 
any  such  discharge,  in  pursuance  of  any  such  petition,  and  whether  such 
prisoner  has  at  any  prior  time  been  declared  a  bankrupt,  and  in  such  case, 
whether  such  prisoner  has  obtained  his  or  her  certificate;  and  such  prisoner 
shall  in  such  petition  state  whether  such  prisoner  has  given  notice  to  the 
keeper  of  the  gaol  or  prison  in  which  he  or  she  shall  be  confined,  of  his 
or  her  intention  to  present  the  said  petition,  which  notice  the  said  prisoner 
is  hereby  required  to  give  in  writing  to  the  keeper  of  such  gaol  or  prison ; 
and  such  prisoner  shall  in  such  petition  pray  to  be  discharged  from  custody, 
ami  to  have  future  liberty  of  his  or  her  person,  against  the  demands  for 
which  such  prisoner  shall  be  then  in  custody,  and  against  the  demands 
of  all  other  persons  who  shall  be  or  claim  to  be  creditors  of  such  prisoner  Petition  to  be 
at  the  lime  of  presenting  such  petition;  which  petition  shall  be  subscribed  s.'Sned  &u" 
by  the  said  prisoner,  aud shall  forthwith  be  filed  in  the  said  court.  e 

XI.  And  lie  it  further  enacted,  That  such  prisoner  shall  at  the  time  of  Prisoneratthe 
subscribing;  the  said  petition,  duly  execute  a  conveyance  and  assignment  Tun.e  of  peti~ 
to  the  provisional  assignee  of  the  said  court,  in  such  form  as  is  tu  this  Act  t5ol?in?  ^ 
annexed,  of  all  the  estate,  right,  title,  interest  and  trust  of  such  prisoner  in   make  ™ £'J°  ^ 
and  to  all  the  real  and  personal  estate  and  effects  of  such  prisoner,  both   j^EffcctY 
within  this  realm  and  abroad,  except  the  wearing  apparel  bedding  and  except  Wear- 
other  such  necessaries  of  such  person,  and  his  or  her  family,  and  the  ing  Apparel, 
working  tools  and  implements  of  such  prisoner,  not  exceeding  in  the  whole  Ac.  not  ex- 
the  value  of  twenty  pounds,  and  of  all  future  estate,  right,  title,  interest  ceediug  20/. ; 
and  trust  of  such  prisoner  in  or  to  any  real  and  personal  estate  and  effects  and  of  future 
within  this  realm  or  abroad  which  such  prisoner  may  purchase,  or  which  Estate ; 
may  revert,  descend,  be  devised  or  bequeathed,  or  come  to  him  or  her,  be- 
fore he  or  she  shall  become  entitled  to  his  or  her  final  discharge  in  pur- 
suance of  this  Act,  according  to  the  adjudication  made  in  that  behalf;  or 
in  case  such  prisoner  shall  obtain  his  or  her  discharge  from  custody  without 
any  adjudication  being  made  in  the  matter  of  his  or  her  petition,  then  be-    • 
fore  such  prisoner  shall  be  at  large  and  out  of  custody,  and  of  all  debts  due  aui|  0f  Debt*. 
or  growing  due  to  such  prisoner,  or  to  be  due  to  him  or  her  before  such  dis- 
charge as  aforesaid ;  which  conveyance  and  assignment,  so  executed  as  afore- 
said, in  form  aforesaid,  shall  vest  all  the  real  and  personal  estate  and  effects 
of  such  prisoner,  and  all  such  future  real  and  personal  estate  and  effects  as 
aforesaid,  of  every  nature  and  kind  whatsoever, and  all. such  debts  as  afore- 
said, in  the  said  provisional  assignee;  and  the  same  shall  be  made  subject  to 
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a  proviso,  that  in  case  the  petition  of  any  such  prisoner  shall  be  dismissed 
by  the  said  court,  such  conveyance  and  assignment,  shall  from  and  after 
such  dismission,  be  null  and  void  to  all  intents  and  purposes;  and  the  said 
court  is  hereby  empowered  to  dismiss  any  such  petition  in  the  matter 
whereof  a  final  adjudication  shall  not  have  been  made  in  pursuance  of  this 
Act,  at  any  time  when  it  shall  seem  fit  to  the  said  court,  to  dismiss  the 
same :  Provided  always,  that  where  in  any  case,  by  leave  of  the  said  court, 
any  amendment  shall  be  made  in  any  such  petition,  or  an  amended  peti- 
tion shall  be  filed  as  of  the  date  of  the  original  petition,  which  the  said 
court  is  hereby  empowered  to  do  and  authorise  without  dismissing  such 
original  petition,  the  assignment  and  conveyance  executed  in  such  case 
shall  not  thereby  be  effected,  but  shall  stand  good  to  all  intents  and  pur- 
poses, notwithstanding  such  amendment  or  amended  petition  so  filea  as 
aforesaid. 

XII.  Provided  always,  and  be  it  enacted,  That  this  Act  shall  not  extend 
to  any  person  who  shall  not  be  at  the  time  of  filing  his  or  her  petition,  and 
during  all  the  proceedings  thereon,  in  actual  custody  within  the  walls  of 
the  prison,  witnout  any  intermission  of  such  imprisonment  by  leave  of  any 
court  or  otherwise :  Provided  always,  that  if  after  any  such  prisoner  shall 
have  obtained  an  order  for  hearing  the  matters  of  his  or  her  petition,  it 
shall  appear,  to  the  satisfaction  of  the  said  court,  by  the  oath  or  affidavit 
of  a  physician  surgeon  or  apothecary,  and  such  other  evidence  as  the  said 
court  may  require,  that  such  prisoner  cannot  continue  to  reside  within  the 
walls  of  any  such  prison  without  serious  injury  to  the  health  of  such  pri- 
soner, or  that,  for  the  sake  of  the  health  of  the  prisoners  in  general,  it  is 
necessary  that  the  number  thereof  within  the  walls  of  any  such  prison 
should  be  reduced,  it  shall  be  lawful  fpr  the  said  court  to  dispense  with 
such  actual  custody  of  any  such  prisoner  within  the  walls  as  is  herein- 
before mentioned :  Provided  nevertheless,  that  if  any  such  prisoner,  having 
obtained  such  dispensation,  shall  go  beyond  the  rules  and  liberties  in  which 
he  or  she  shall  in  pursuance  thereof  be  confined,  such  prisoner  shall  thereby 
be  deprived  of  all  benefit  of  this  Act. 

XIII.  And  be  it  further  enacted,  That  the  filing  of  the  petition  of  every 
person  in  actual  custody,  who  shall  be  subject  to  the  taws  concerning 
bankrupts,  and  who  shall  apply  by  petition  to  the  said  court  for  his  or  her 
discharge  from  custody,  according  to  this  Act,  shall  be  accounted  and  ad- 
judged an  Act  of  bankruptcy  from  the  time  of  filing  such  petition ;  and 
that  any  commission  issuing  against  such  person,  and  under  which  he 
or  she  shall  be  declared  bankrupt  before  the  time  appointed  by  the  said 
court*  and  advertised  in  the  London  Gazette,  for  hearing  the  matters  of 
such  petition,  or  at  anytime  within  two  calendar  months  from  the  time 
of  filing  such  petition,  shall  have  effect  to  avoid  any  conveyance  and  as- 
signment of  the  estate  and  effects  of  such  person,  which  shall  have  been 
made  in  pursuance  of  the  provisions  of  this  Act :  Provided  always,  that 
the  filing  of  such  petiton  shall  not  be  deemed  an  Act  of  bankruptcy,  un- 
less such  person  be  so  declared  bankrupt  before  the  time  so  advertised  as 
aforesaid,  or  within  such  two  calendar  months  as  aforesaid ;  but  that  every 
such  conveyance  and  assignment  shall  be  good  and  valid,  notwithstanding 
any  commission  of  bankrupt  under  which  such  person  shall  be  declared 
bankrupt  after  the  time  so  advertised  as  aforesaid,  and  after  the  expiration 
of  such  two  calendar  months'as  afuresaid. 

XIV.  Provided  always,  and  be  ft  enacted,  That  where  the  conveyance 
and  assignment  executed  by  any  such  prisoner  to  the  provisional  assignee 
of  the  said  court,  in  pursuance  of  the  provisions  of  this  Act,  shall  be  or 
become  void  by  reason  of  such  prisoner  being  declared  bankrupt  within 
such  period  as  above  mentioned,  or  being  an  uncertificated  bankrupt  at 
the  time  of  such  execution,  the  said  conveyance  and  assignment  shall  ne- 
vertheless, together  with  the  petition  of  such  prisoner,  remain  of  record 
in  the  said  court;  and  the  said  court  shall  and  may  require  such  prisoner 
to  file  his  or  her  schedule,  and  shall  and  may  cause  all  things  to  oe  done 
in  order  to  the  hearing  pf  the  matters  of  such  petition,  and  of  all  opposi- 
tions (o  be  made  to  his  or  her  discharge,  and  such  hearing  shall  ana  may 
be  proceeded  in,  and  all  things  be  done  thereupon,  at  ia  cflrtt  cat*,  a* 
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cording  to  this  Act;  and  the  said  court  shall  and  may,  at  any  time  whan      No*  LV. 
it  sbalTseem  fit,  appoint  other  assignee  or  assignees  in  such  case  in  the    7  Geo.  IV. 
amme  manner  as  in  other  cases;  and  that  if  at  any  time  after  the  execu-         Cf  57, 
tion  of  the  said  conveyance  and  assignment  by  such  prisoner,  he  or  she     \^1      '  j 
shall  obtain  his  or  her  certificate  under  any  such  commission  of  bankrupt,      |j 
the  rights,  powers,  title,  and  interest  of  the  provisional  assignee,  and  other    vjjj1-     T^nt 
assignee  or  assignees,  appointed  under  this  Act,  io,  over,  and  respecting  a^ate  Rights 
any  property,  real  or  personal,  whatsoever,  remaining  to  such  prisoner  0f  Assignees 
after  the  obtaining  of  such  certificate,  or  thereafter  in  any  way  coming  to  afterwards  to 
him  or  her,  and  under  or  in  pursuance  of  the  warrant  of  attorney  to  be  be  the  same  as 
executed  by  Such  prisoner  under  the  provisions  of  this  Act,  shall  from  and  in  other  Cases, 
after  the  obtaining  of  such  certificate  be  the  same  as  if  the  conveyance  and 
assignment  executed  by  such  prisoner  under  this  Act  had  been  valid  at  the 
time  of  the  execution  thereof:  Provided  always,  that  nothing  herein  con-  Not  to  affect 
tained  shall  be  construed  to  atlect  the  title  rights  and  interests  of  the  as-  Title  of  As- 
signees under  any  such  commission  of  bankrupt,  or  to  alter  or  diminish  signccs  of 
the  effect  of  any  such  certificate  as  aforesaid,  but  that  the  title  rights  and  Baukrupt,  or 
interests  of  such  last-mentioned  assignees  and  the  benefit  of  such  certifi-  Operation  of 
cate  to  such  prisoner,  shall  be  the  same  to  all  intents  and  purposes  as  if  Certlfic*te. 
this  Act  had  not  been  made. 

XV.  And  be  it  further  enacted,  That  no  prisoner  who  shall  have  so  Prisoner  peti- 
-petitioned  the  said  court  for  relief  under  this  Act,  shall,  after  the  filing  of  tioning  not  to 
ilia  or  her  petition,  be  discharged  out  of  custody,  as  to  any  action  suit  or  be  discharged 
process  for  or  concerning  any  debt,  sum  of  money,  damages,  or  claim,  f"r  want  of 
with  respect  to  which  an  adjudication  in  the  matter  of  such  petition  can,  Plaintiff  pro- 
under  the  provisions  of  this  Act,  be  made  by  or  by  virtue  of  any  sisperse-  ceediug  in  bis 
deas  judgment  of  non-pros  or  judgment  as  in  the  case  of  a  nonsuit  for  AcUon« 
want  of  tne  plaintiff  or  plaintiffs  in  such  action  suit  or  process  proceeding 

therein* 

XVI.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for  the  Provisional 
provisional  assignee  of  the  said  court  to  take  possession  himself,  or  by  Assignee  to 
means  of  a  messenger  of  the  said  court,  or  other  person  or  persons  ap-  take  Posses* 
pointed  by  him,  of  all  the  real  and  personal  estate  and  effects  of  every  sion  of  Estates.' 
such  prisoner  as  shall  subscribe  such  petition,  and  execute  such  con-  &c*>  conveyed 
veyance  and  assignment  as  aforesaid ;  and  if  the  said  court  shall  so  to.P ,?»  an° 
order,  to  sell  or  otherwise  dispose  of  such  goods  chattels  and  personal  es-  ff  the  Court0 
late,  or  any  part  thereof,  and  of  the  real  estateof  such  prisoner,  according  directs  • 

to  the  provisions  herein-after  made  with  regard  to  the  sale  of  such  real  paying  the 

estate,  and  out  of  the  proceeds  of  such  real  and  personal  estate  to  defray  Expences  out 
in  the  first  place  all  such  costs  and  expences  of  taking  possession  or  of  of  Proceeds ; 
seizing  and  selling  the  same,  as  shall  be  allowed  by  the  said  court,  and  to 

account  for  the  produce  of  such  sale  or  disposition  to  the  said  court;  and  to  sue  in  his 

it  shall  be  lawful  ibr  the  said  provisional  assignee  to  sue  in  his  own  name,  own  Name,  if 

if  the  said  court  shall  so  order,  for  the  recovering  obtaining  and  enforc-  the  Court  di- 

ing  of  any  estate,  debts,  effects,  or  rights  of  any  such  prisoner ;  and  all  rects. 

and  every  the  real  and  personal  estate  money  and  effects  vested  in  or  pos-  Property  vest* 

sessed  by  such  provisional  assignee,  by  virtue  of  such  conveyances  and  as-  ed  "*  ^.mJ° 

signments  so  to  be  made  by  such  prisoners  as  aforesaid,  shall  not  remain  J£  ~|  .    5"c* 

in  him  if  he  shall  resign  or  be  removed  from  his  office,  nor  in  his  heirs  fice  r  in 
executors  or  administrators  m  case  of  his  death,  but  shall  in  every  such 
case  go  to  and  he  vested  in  his  successor  in  office,  appointed  by  the  said 
court  as  aforesaid. 

XVII.  And  be  it  further  enacted,  That  the  said  court  may  order  and  Court  may 
direct  such  provisional  assignee  as  aforesaid,  or  such  assignee  or  assignees  <>rder  an  Al- 
as are  herein-after  mentioned,  to  pay  to  any  such  prisoner,  out  of  his  or  j^ance  to 
her  estate  and  effects,  such  allowance  for  his  or  her  support  and  mainte-  f^ner  dur- 
nance  during  such  prisoner's  imprisonment,  and  previous  to  the  adjudica-  ij^nj^V011" 
tion  in  the  matter  of  his  or  her  petition,  as  to  the  said  court  shall  seem 
reasonable  and  fit. 

XVIII.  Provided  always,  and  be  it  enacted,  That  in  case  of  the  dis-  Where  Peti- 
mission  of  the  petition  of  any  such  prisoner  seeking  relief  under  this  Act,  Uo£J8d  ]f\ 
all  the  acts  done  before  such  dismission  by  the  said  provisional  assignee,  ™  ^L^ 
at.  other  assignee  or  assignees,  appointed  as  herein-after  provided,  or  other  y9^^t  * 
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person  or  persons  acting  under  his  or  their  authority,  according  to  the 
provisions  of  this  Act,  shall  be  good  and  valid  ;  and  that  in  such  case,  or 
in  case  the  conveyance  and  assignment  marie  by  such  prisoner  as  aforesaid, 
shall  be  avoided  by  any  commission  of  bankrupt  thereafter  issuing  against 
such  prisoner,  as  hereinbefore  provided,  no  action  or  suit  shall  Le  com- 
menced against  such  provisional  assignee,  nor  against  any  assignee  or  as- 
signees appointed  under  this  Act,  nor  against  any  person  duly  acting  under 
his  or  their  authority,  except  to  recover  any  property,  estate,  money,  or 
effects  of  such  prisoner,  detained  after  an  order  made  by  the  said  court  for 
the  delivery  thereof,  and  demand  made  thereupon. 

XIX.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for 
the  said  court,  at  any  time  after  the  filing  of  the  petition  of  any  such 
prisoner  as  aforesaid,  as  to  the  said  court  snail  seem  expedient,  to  appoint 
a  proper  person  or  persons,  being  a  creditor  or  creditors  of  such  prisoner, 
to  be  assignee  or  assignees  of  the  estate  and  effects  of  such  prisoner,  for 
the  purposes  of  this  Act ;  and  when  such  assignee  or  assignees  shall  have 
signified  to  the  said  court  his  or  their  acceptance  of  the  said  appointment, 
the  estate,  effects,  rights,  and  powers  of  such  prisoner,  vested  in  such  pro- 
visional assignee  as  aforesaid,  shall  immediately  be  conveyed  and  assign- 
ed by  such  provisional  assignee  to  the  said  assignee  or  assignees,  in  trust 
for  the  benefit  of  such  assignee  or  asignees,  and  the  rest  of  the  creditors  of 
such  prisoner,  in  respect  of  or  in  proportion  to  their  respective  debts,  ac- 
cording to  the  provisions  of  this  Act;  and  after  such  conveyance  and  as- 
signment by  such  provisional  assignee,  all  the  estate  and  effects  of  such 
prisoner  shall  be  to  all  iutents  and  purposes  as  effectually  and  legally 
vested  by  relation  in  such  assignee  or  assignees,  as  if  the  said  conveyance 
and  assignment  had  been  made  by  such  prisoner  to  him  or  them :  Provid- 
ed nevertheless,  that  no  Act  done  under  or  by  virtue  of  such  first  convey- 
ance and  assignment  shall  be  thereby  rendered  void  or  defeated,  but  shall 
remain  as  valid  as  if  no  such  relation  had  taken  place ;  and  that  every 
such  conveyance  and  assignment  as  aforesaid  to  such  provisional  assignee, 
and  a  counterpart  of  every  such  conveyance  and  assignment  by  sucii  pro- 
visional assignee  to  such  other  assignee  or  assignees,  shall  be  filed  of 
record  in  the  said  court ;  and  a  copy  of  any  such  record,  made  upon 
parchment,  and  purporting  to  have  the  certificate  of  the  provisional  as- 
signee of  the  sain  court,  or  his  deputy,  appointed  for  that  purpose,  endorsed 
thereon,  and  to  be  sealed  with  the  seal  of  the  said  court,  snail  be  recog- 
nised and  received  as  sufficient  evidence  of  such  conveyance  and  assignment 
and  of  the  title  of  the  provisional  and  other  assignee  or  assignees  under 
the  same,  in  all  courts,  and  before  commissioners  of  bankrupt  and  justices 
of  the  peace,  to  all  intents  and  purposes,  without  any  proof  whatever  given 
of  the  same,  or  of  any  other  proceeding  in  the  said  court,  in  the  matter  of 
such  prisoner's  petition.  • 

XX.  And  be  it  further  enacted,  That  the  assignee  or  assignees  of  the 
estate  and  effects  of  any  such  prisoner  shall,  with  all  convenient  speed, 
after  his  or  their  accepting  such  conveyance  and  assignment  as  aforesaid, 
use  his  or  their  best  endeavours  to  receive  and  get  in  the  estate  and  effects 
of  such  prisoner,  and  shall,  with  all  convenient  speed,  make  sale  of  all 
such  estate  and  effects  ;  and  if  such  prisoner  shall  be  interested  in  or  en- 
titled to  any  real  estate,  either  in  possession  reversion  or  expectancy,  such 
real  estate,  within  the  space  of  six  months  after  the  conveyance  and  as- 
signment made  to  such  assignee  or  assignees  in  that  behalf,  or  within 
such  other  time  as  the  said  court  shall  direct,  shall  be  sold  by  public 
auction,  in  such  manner,  and  at  such  place  or  places,  as  shall  thirty  days 
before  any  such  sale  be  approved  in  writing  under  their  hands,  by  the  ma- 
jor part  in  value  of  the  creditors  of  such  prisoner  entitled  to  the  benefit 
thereof,  who  shall  meet  together  on  notice  of  such  meeting,  published 
fourteen  days  previous  thereto  in  the  London  Gazette,  and  also  in  some 
daily  newspaper,  printed  and  published  in  London,  or  within  the  bills  of 
mortality,  if  the  prisoner  before  bis  or  her  going  to  prison  resided  in  Lon- 
don, or  within  the  bills  of  mortality,  and  if  such  prisoner  resided  else- 
wl>ereu  within  the  United  Kingdom,  then  in  some  printed  newspaper  which 
shall  be  generally  circulated  in  or  near  the  place  where  such  prisoner  re* 
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sided  at  the  time  aforesaid ;  and  in  oase  such  prisoner  shall  be  entitled  to      No.  LV. 
any  copyhold  or  customary  estate,  the  conveyance  and  assignment  by     7  q'co  jy 
such  provisional  assignee  to  such  assignee  or  assignees  as  aforesaid  shall  *"y     * 

be  entered  on  the  court  rolls  of  the  manor  of  which  such  copyhold  or     v  _  ]*, 
custqmary  estate  shall  be  holden ;  and  thereupon  it  shall  be  lawful  for         ~\~mm'* 
such  assignee  or  assignees  to  surrender  or  convey  such  copyhold  or  custom-  Assignee  may 
ary  estate  to  any  purchaser  or  purchasers  of  the  same,  from  such  assignee  suM*»der  or 
or  assij — *-       "--'  ---•»■•-         •    •  ■       -     -«— .n. — 

thereoJ 

for  the 

theless  to  the  lord  or  lords  of  the  manor  of  which  any  sucii  copyhold  or 

customary  estate  shall  be  holden. 

XXI.  And  whereas  persons  petitioning  the  said  court  for  relief  under  Discretion  in 
this  Act  may  be  entitled  to  annuities  for  their  own  lives,  or  other  uncer-  Court  as  to  • 
tain  interests,  or  to  reversionary  or  contingent  interests,  or  to  property  *b«  Disposal 
under  such  circumstances  that  the  immediate  sale  thereof,  for  payment  of  of  Property  in 
their  debts  may  be  very  prejudicial  to  them,  and  deprive  them  of  the  ccrtai11  c**«s, 
means  of  subsistence  which  they  might  otherwise  have,  after  payment  of 

their  debts ;  and  it  may  be  proper  in  some  cases  to  authorize  the  raising 
of  money  by  way  of  mortgage  for  payment  of  the  debts,  or  part  of  the 
debts  of  such  person,  instead  of  selling  the  property  of  such  person  for 
that  purpose ;  oe  it  enacted,  That  in  all  such  cases  it  shall  be  lawful  for 
the  said  court  to  take  into  consideration  all  circumstances  affecting  the 
property  of  any  such  person;  and  if  it  shall  appear  to  the  said  court  that 
it  would  be  reasonable  to  make  any  special  order  touching  the  same,  it 
shall  be  lawful  for  the  said  court  so  to  do,  and  to  direct  that  such  property 
as  it  may  be  expedient  not  to  sell,  or  not  to  sell  immediately,  according  to 
the  provisions  of  this  Act,  shall  not  be  so  sold,  and  from  time  to  time  to 
order  and  direct  in  what  manner  such  property  shall  be  managed  for  the 
benefit  of  the  creditors  of  such  person,  until  the  same  can  .be  properly 
sold,  or  until  payment  of  all  such  creditors,  according  to  the  provisions  of 
this  Act,  shall  have  been  made,  and  to  make  such  orders  touching  the 
sale  or  disposition  of  such  property  as  to  the  said  court  shall  seem  reason- 
able, considering  the  rights  of  the  creditors  of  such  person  to  payment  of 
their  demands,  and  the  future  benefit  of  such  person,  after  payment  of 
his  or  her  debts,  and  upon  such  terms  and  conditions,  widi  respect  to  the 
allowance  of  interest  on  debts  not  bearing  interest,  or  other  circumstances , 
as  to  the  said  court  shall  seem  just ;  and  if  it  shall  appear  to  the  said  property  may 
court  that  the  debts  of  such  person  can  be  discharged  by  means  of  money  be  mortgaged, 
raised  by  way  of  mortgage  011  any  property  of  such  person,  instead  of  rais-  if  more  bene- 
ing  the  same  by  sale,  it  shall  be  lawful  for  the  said  court  so  to  order,  and  to  fieial; 
give  all  necessary  directions  for  such  purpose,  and  generally  to  direct  all 
things  which  may  be  proper  for  the  discharge  of  the  debts  of  such  person, 
in  such  manner  as  may  be  most  consistent  with  the  interests  of  such  per- 
son in  any  surplus  of  his  or  her  effects  after  payment  of  such  debts. 

XXII.  And  whereas  many  persons  who  may  petition  the  said  court  for  Assignees  may 
relief  under  this  Act,  may  be  seised  and  possessed  of  lands  tenements  and  execute  Pow- 
hereditaments,  to  hold  tor  the  term  of  their  natural  lives,  with  power  of  er? **    / li* 
granting  leases  and  taking  fines,  reserving  small  rents  on  such  estate  for  S^a2Sad 
one  two  or  three  lives  in  possession  or  reversion,  or  for  some  number  of  forh,fi  own 
years  determinable  upon  lives,  or  have  powers  over  such  real  or  personal  Benefit, 
estate  which  such  persons  could  execute  for  their  own  advantage,  and 

which  said  powers  ought  on  such  persons  petitioning  the  said  court  for 
relief  under  this  Act  to  be  executed  for  the  benefit  of  the  creditors  of  such 
persons ;  be  it  therefore  enacted,  That  in  every  such  case  all  and  every 
the  powers  of  leasing  such  lands  tenements  and  hereditaments,  and  all 
other  such  powers  as  aforesaid,  over  such  real  or  personal  estates,  which 
are  or  shall  be  vested  in  any  prisoner  who  shall  petition  the  said  court  for 
relief  under  this  Act,  and  all  trusts  or  powers  whatever  vested  in  such 
prisoner ;  or  created  for  his  or  her  use  or  benefit,  which  such  prisoner 
might  lrgally  execute  for  his  or  her  own  benefit,  (except  the  right  of 
nomination  to  any  vacant  ecclesiastical  benefice,)  shall  be  and  are  hereby 
vested  in  the  assignee  or  assignees  of  the  real  and  personal  estate  of  such 
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prisoner,  by  virtue  of  this  Act,  so  far  as  such  prisoner  could  bjr  for  vest 
such  power  in  any  person  to  whom  he  or  she  might  lawfully  have  conveyed 
such  property,  to  be  by  such  assignee  or  assignees  executed  for  the  benefit 
of  all  and  every  the  creditors  of  such  prisoner  under  this  Act. 

XXIII.  And  be  it  further  enacted,  That  in  all  cases  in  which  any.  such 
prisoner  so  petitioning  the  said  court  as  aforesaid,  shall  be  entitled  So  any 
lease  or  agreement  for  a  lease,  and  his  assignee  or  assignees  shall  accept 
the  same,  and  the  benefit  thereof,  as  part  ot  such  prisoner's  estate  and  %f- 
fects,  the  said  prisoners  shall  not  be  or  be  deemed  to  be  liable  to  pay  any 
subsequent  rent  to  which  his  or  her  discharge,  adjudicated  according  to 
this  Act,  may  not  apply,  not  be  in  any  manner  sued  after  such  accept- 
tance  in  respect  or  by  reason  of  any  subsequent  non-observance  or  non- 
performance of  the  conditions  covenants  or  agreements  therein  contained: 
Provided  that  in  all  such  cases  as  aforesaid  it  shall  be  lawful  for  the  lessor, 
or  person  agreeing  to  make  such  lease,  his  heirs,  executors,  administrators, 
or  assigns  if  the  said  assignee  or  assiguees  shall  decline,  upon  his  or  their 
being  required  so  to  do,  to  determine  whether  he  or  they  will  or  will  not 
accent  such  lease  or  agreement  for  a  lease,  to  apply  to  the  said  court, 
praying  that  he  or  they  may  either  so  accept  the  same,  or  deliver  up  such 
lease  or  agreement  for  a  lease,  and  the  possession  of  the  premises  demised 
or  intended  to  be  demised;  and  the  said  court  shall  thereupon  make  such 
order  as  in  all  the  circumstances  of  the  case  shall  seem  meet  and  just, 
and  such  order  shall  be  binding  on  all  parties. 

XXIV.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for 
the  assignee  or  assignees  of  any  such  prisoner,  and  such  assignee  or 
assignees  is  and  are  hereby  empowered  to  sue  from  time  to  time,  as  there 
may  be  occasion  in  his  or  their  own  name  or  names,  for  the  recovery 
obtaining  and  enforcing  of  any  estate  effects  or  rights  of  such  prisoner, 
but  in  trust  for  the  benefit  of  such  assignee  or  assignees,  and  the  rest  of 
the  creditors  of  such  prisoner,  according  to  the  provisions  of  this  Act; 
and  to  give  such  discharge  and  discharges  to  any  person  or  persons  who 
shall  be  respectively  indebted  to  such  prisoner,  as  may  be  requisite ;  and 
to  make  compositions  with  any  debtors  or  accountants  to  such  prisoner, 
where  the  same  shall  appear  necessary ;  and  to  take  such  reasonable  part 
of  any  such  debts  as  can  upon  such  composition  be  gotten  in  full  dis- 
charge of  such  debts  and  accounts ;  and  to  submit  to  arbitration  any 
difference  or  dispute  between  such  assignee  or  assignees  and  any  person 
or  persons,  for  or  on  account  or  by  reason  of  any  matter  cause  or  thing 
relating  to  the  estate  and  effects  of  such  prisoner:  Provided  nevertheless, 
that  no  such  composition,  or  submission  to  arbitration,  shall  be  made, 
nor  any  suit  in  equity  be  commenced,  by  any  such  assignee  or  assignees, 
without  the  consent  in  writing  of  the  major  part  in  value  of  the  creditors 
of  such  prisoner,  who  shall  meet  together  pursuant  to  a  notice  of  such 
meeting,  to  be  published  at  least  fourteen  days  before  such  meeting  in  the 
London  Gazette,  and  also  in  some  newspaper  most  usually  circulated  in 
the  neighbourhood  of  the  place  where  such  prisoner  had  his  or  her  last 
usual  residence  before  his  or  her  imprisonment  as  aforesaid,  nor  without 
the  approbation  of  the  said  court,  or  of  one  of  the  commissioners  thereof. 

Xav.  And  be  it  further  enacted,  That  in  all  matters  wherein  creditors 
shall  vote,  or  wherein  the  assent  or  dissent  of  creditors  shall  be  exercised 
in  pursuance  of  or  in  carrying  into  effect  this  Act,  every  creditor  shall  be 
accounted  such  in  respect  of  such  amount  only  as  upon  an  account  fairly 
stated  between  the  parties,  after  allowing  the  value  of  mortgaged  pro- 
perty, and  other  such  available  securities  and  liens,  shall  appear  to  be  the 
balance  due;  and  that  all  disputes  arising  in  such  matters  concerning  any 
such  amount  shall  upon  application  duly  made  in  that  behalf  be  examined 
into  by  the  said  court,  or  any  commissioner  thereof  on  his  circuit,  who 
shall  have  power  to  determine  the  same,  and,  if  it  seem  fit,  to  refer  the 
examination  thereof  to  an  officer  of  the  said  court,  or  to  an  examiner  duly 
appointed  in  pursuance  of  this  Act:  Provided  always,  that  the  amount 
in  respect  of  which  any  such  creditor  shall  vote  in  any  such  matter  sbaU 
not  be  conclusive  of  the  amount  of  his  or  her  debt  for  any  ulterior  pur* 
Joees,  In  pursuance  of  the  provisions  of  this  Act. 
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XXVI.  And  be  it  further  enacted,  That  whenever  any  such  assignee      No.  LV. 
qr  assignees  shall  die  or  be  removed,  or  a  new  assignee  or  assignees  shall    f  Geo.  IV. 
be  appointed,  in  pursuance  of  the  provisions  of  this  Act,  no  action  at  law         ^  57, 
or  suit  in  equity  shall  be  thereby  abated,  but  the  court  in  which  any     v^      '-j 
action  or  suit  is  depending  may,  upon  tlie  suggestion  of  such  death  or  re*       ~    v   — 
mova),  and  new  appointment,  allow  the  name  or  names  of  the  surviving  ?1  t5J5£*|t{L 
or  new  assignee  or  assignees  to  be  substituted  in  the  place  of  the  former ;   ruith   r  Rel 
and  such  action  or  suit  shall  be  prosecuted  in  the  name  or  names  of  the  „£*,)  £r 
said  surviving  or  new  assignee  or  assignees,  in  the  same  manner  as  tf  he  Assignees . 
or  they  had  originally  commenced  the  same. 

XXVII.  And  be  it  enacted,  That  if  any  person  so  petitioning  the  said  Where  Prl- 
court  as  aforesaid  shall,  at  the  time  of  filing  such  petition,  or  at  any  time  sooer  beneaV 
before  he  or  she  shall  become  entitled  to  Bis  or  ner  final  discharge,  ac-  cially  entitled 
cording  to  this  Act,  have  any  government  stocks  funds  or  annuities  or  to  Stock, 
any  ofthe  stock  of  any  public  company,  either  in  England  Scotland  or  ^°"J[*  ■?** 
Ireland,  standing  in  his  own  name  in  his  own  right,  it  shall  be  lawful  for  J™er  Tfailt- 
the  said  court  whenever  it  shall  deem  fit  so  to  do,  to  order  all  persons 

whose  act  or  consent  is  thereto  necessary  to  transfer  the  same  into  the 
name  of  such  assignee  or  assignees  as  aforesaid ;  and  all  such  persons 
whose  act  or  consent  is  so  necessary  as  aforesaid,  are  hereby  indemnified 
for  all  things  done  or  permitted  pursuant  to  such  order. 

XXVIII.  Provided  always,  and  be  it  further  enacted,  That  nothing  in  Assignees 
this  Act  contained  shall  extend  to  entitle  the  assignee  or  assignees  ofthe  Power  not  to 
estate  and  effects  of  any  such  prisoner,  being  a  beneficed  clergyman  or  extend  to  the 
curate,  to  the  income  of  such  benefice  or  curacy,  for  the  purposes  of  this  J?00™*  °?  a 
Acts  Provided  always  nevertheless,  that  it  shall  be  lawful  for  such  as-  *eoefice  or 
aignee  or  assignees  to  apply  for  and  obtain  a  sequestration  of  the  profit  of  r"1*0^ 
any  such  benefice,  for  the  payment  ofthe  debts  of  such  prisoner;  and  the  *"£ tgj?*t*?a 
oroer  of  adjudication  made  in  the  matter  of  such  prisoner's  petition,  in  SLoifi 
pursuance  of  this  Act,  shall  be  a  sufficient  warrant  for  the  granting  of  ^  gfoSntf- 
such  sequestration,  without  any  writ  or  other  proceedings  to  authorize  the  * 
same ;  and  such  sequestration  shall  accordingly  be  issued,  as  the  same 

might  have  been  issued  upon  any  writ  of  levari  facia*,  founded  upon  any 
judgment  against  such  prisoner. 

XXIX.  Provided  always,  and  be  it  further  enacted,  That  nothing  in  this  Assignees 
Act  contained  shall  extend  to  entitle  the  assignee  or  assignees  of  the  estate  Power  not  to 
and  effects  of  any  such  prisoner,  being  or  having  been  an  officer  of  the  army  extend  to  the 
or  navy,  or  an  officer  or  clerk,  or  otherwise  employed  or  engaged  in  the  P*y  orf£en" 
service  of  his  Majesty,  in  the  customs  or  excise,  or  any  civil  office,  or  *j°J°.  °*  Nav*l» 
other  department  whatsoever,  or  being  or  having  been  in  the  naval  or  r-  -i  offi°rrt 
military  service  of  the  Eatt  India  company,  or  an  officer  or  clerk,  or  other-  c 
wise  employed  or  engaged  in  the  service  of  the  court  of  directors  of  the 

said  company,  or  being  otherwise  in  the  enjoyment  of  any  pension  what- 
ever, under  any  department  of  his  Majesty's  government,  or  from  the 
said  court  of  directors,  to  the  pay,  half  pay,  salary,  emoluments,  or  pen- 
sion of  any  such  prisoner,  for  the  purposes  of  this  Act :  Provided  always  Portion  of 
nevertheless,  that  it  shall  be  lawful  for  the  said  court  to  order  such  por-  Pay  or  Pen- 
tkm  of  the  pay,  half  pay,  salary,  emoluments,  or  pension  of  any  such  »i«n  ■•*  be 
prisoner,  as  on  communication  from  the  said  court  to  the  secretary  at  obtained  on 
war,  or  the  lords  commissioners  of  the  admiralty,  or  the  commissioners  ApPHc»twn« 
of  the  customs  or  excise,  or  the  chief  officer  of  the  department  to  which 
such  prisoner  may  belong  or  have  belonged,  under  which  such  pay,  half 
pay,  salary,  emoluments,  or  pension  may  be  enjoyed  by  such  prisoner,  or 
the  said  court  of  directors,  he  or  they  may  respectively,  under  nis  or  their 
hands,  or  under  the  hand  of  his  or  their  chief  secretary,  or  other  chief 
secretary,  or  other  chief  officer  for  the  time  being,  consent  to  in  writing 
to  be  paid  to  such  assignee  or  assignees,  in  order  that  the  same  may  be 
applieu  in  payment  of  the  debts  of  such  prisoner ;  and  such  order  and 
consent  being  lodged  in  the  office  of  the  paymaster  of  his  Majesty's 
forces,  or  of  the  treasurer  of  the  navy,  or  of  the  secretary  of  the  said 
court  of  directors,  or  of  any  other  officer  or  person  appointed  to  pay,  or 
tying,  any  such  pay*  half  pay,  salary,  emoluments,  or  pension,  such  por- 
ttw  said  pay,  naif  pay,  salary,  emohimtiHs,  of  pension,  as  shaft  be 
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specified  in  such  order  and  consent,  shall  be  paid  to  the  said  assignee  or 
assignees,  uutil  the  said  court  shall  make  order  to  the  contrary. 

XXX.  And  be  it  enacted,  That  if  any  person  who  shall  petition  the  said 
court  for  his  or  her  discharge  from  imprisonment,  under  this  Act,  shall 
at  the  time  of  his  or  her  arrest,  or  other  commencement  of  such  impri- 
sonment, by  the  consent  and  permission  of  the  true  owner  thereof,  have 
in  his  or  her  possession,  order,  or  disposition,  any  goods  or  chattels  where- 
of such  prisoner  was  reputed  owner,  or  whereof  he  or  she  had  taken  upon 
him  or  her  the  sale  alteration  or  disposition,  as  owner,  the  same  shall  be 
deemed  to  be  the  property  of  such  prisoner  so  petitioning,  so  as  t6  become 
vested  in  the  provisional  assignee  of  the  said  court  by  the  conveyance  and 
assignment  executed  in  pursuance  of  this  Act;  provided  that  no  transfer 
or  assignment  of  any  ship  or  vessel,  or  any  share  thereof,  made  as  a  secu- 
rity for  any  debt  or  debts,  either  by  way  of  mortgage  or  assignment,  duly 
registered  according  to  the  provisions  of  an  Act  made  in  the  fourth  yean 
of  the  reign  of  his  present  Majesty,  intituled  An  Act  for  the  registering  of 
Vessels,  or  according  to  the  provisions  of  an  Act  made  in  the  sixth  year 
of  his  said  Majesty's  reign,  intituled  An  Act  for  the  registering  o/*  British 

.  Vessels,  shall  be  invalidated  or  affected  by  reason  of  such  possession  order 
or  disposition  of  the  same  as  aforesaid. 

XXXI.  And  be  it  enacted,  That  no  distress  or  distresses  for  rent  made 
and  levied  afler  the  arrest  or  oiher  commencement  of  the  imprisonment 
of  any  person  who  shall  petition  the  said  court  for  his  or  her  discharge 
from  such  imprisonment,  according  to  this  Act,  upon  the  goods  or  effects 
of  any  such  person,  shall  be  available  for  more  than  one  year's  rent  ac- 
crued prior  to  the  execution  of  the  conveyance  and  assignment  by  such 
person  in  pursuance  of  this  Act,  but  that  the  landlord  or  party  to  whom 
the  rent  shall  be  due  shall  and  may  be  a  creditor  for  the  overplus  of  the 
rent  due,  and  for  which  the  distress  shall  not  be  available  and  entitled  to 
all  the  provisions  made  for  creditors  by  this  Act. 

XXXII.  And  be  it  further  enacted,  That  if  any  prisoner,  who  shall  file 
his  or  her  petition  for  his  or  her  discharge  under  this  Act,  shall,  before  or 
after  his  or  her  imprisonment,  being  in  insolvent  circumstances,  volun- 
tarily convey,  assign,  transfer,  charge,  deliver,  or  make  over  any  estate 
real  or  personal,  security  for  money,  bond,  bill,  note,  money,  property, 
goods,  or  effects  whatsoever,  to  any  creditor  or  creditors,  or  to  any  person 
or  persons  in  trust  for,  or  to  or  for  the  use  benefit  or  advantage  of  any 
creditor  or  creditors,  every  such  conveyance,  assignment,  transfer,  charge, 
delivery,  and  making  over,  shall  be  deemed  and  is  hereby  declared  to  be 
fraudulent  and  void,  as  against  the  provisional  or  other  assignee  or  as- 
signees of  such  prisoner  appointed  under  this  Act:  Provided  always,  that 
no  such  conveyance,  assignment,  transfer,  charge,  delivery,  or  making 
over,  shall  be  so  deemed  fraudulent  and  void,  unless  made  within  three 
months  before  the  commencement  of  such  imprisonment,  or  with  the 
view  or  intention  by  the  party  so  conveying,  assigning,  transferring, 
charging,  delivering,  or  making  over,  of  petitioning  the  said  court  for  his 
or  her  discharge  from  custody  under  this  Act. 

XXXIII.  And  whereas  an  Act  passed  in  the  third  year  of  the  reign  of 
his  present  Majesty,  intituled  An  Act  for  preventing  Fravdsupon  Creditors 
by  secret  Warrants  of  Attorney  to  confess  Judgment :  And  whereas  it  is  ex- 
pedient to  extend  the  provisions  of  such  Act ;  be  it  therefore  enacied, 
That  the  last- mentioned  Act  shall  extend  to  the  provisional  or  other 
assignee  or  assignees  of  every  prisoner  who  shall  after  the  expiration  of 
twenty-one  days  next  after  his  or  her  execution  of  such  warrant  of  attor- 
ney, or  giving  of  such  cognovit  actionem  as  therein  mentioned,  apply  by 
petition  to  the  said  court  tor  his  or  her  discharge  from  confinement,  ac- 
cording to  the  provisions  of  this  Act,  as  if  the  last- mentioned  Act  had 
been  expressly  herein  enacted ;  and  every  such  warrant  of  attorney,  and 
.judgment  and  execution  thereon,  and  every  such  cognovit  actionem,  and 
judgment  entered  up  thereon,  and  execution  taken  out  on  such  judgment, 
as  are  declared  by  the  last- mentioned  Act  to  be  fraudulent  and  void 
against  the  assignees  mentioned  therein,  shall  be  deemed  equally  fraudu- 
lent and  void  against  the  provisional  or  other  assignee  or  assignees  of  such 
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prisoner,  appointed  under  this  Act,  and  such  provisional  or  other  assignee     ^No.  LV. 
or  assignees  shall  be  entitled  to  recover  back  and  receive,  fur  the  use  of    7  Geo.  IV. 
the  creditors  of  such  prisoner,  all  and  every  the  monies  levied  and  effects         c#  57,   . 
seized  under  or  by  virtue  of  any  such  judgment  or  execution.  v_r_     _^> 

XXXIV.  And  be  it  further  enacted,  That  in  all  cases  where  any  pri-       ~~   v    ~ 
soner  who  shall  petition  the  said  court  for  relief  under  this  Act  shall  have  Jiff1*11*     A 
executed  any  warrant  of  attorney  to  confess  judgment,  or  shall  have  given  Cognovit  Ac- 
any  cognovit  actionem,  whether  for  a  valuable  consideration  or  otherwisej  tj0„em  not  ^ 
no  person  shall,  after  the  commencement  of  the  imprisonment  of  such  t,e  acted  upoa 
prisoner,  avail  himself  or  herself  of  any  execution  issued  or  to  be  issued  against 
upon  any  judgment  obtained  or  to  be  obtained  upon  such  warrant  of  at-  Goods  of 
torney  or  cognovit  actionem,  either  by  seizure  and  sale  of  the  property  of  Insolvent 
such  prisoner,  or  any  part  thereof,  or  by  sale  of  such  property  theretofore  after  his  Im- 
seized,  or  any  part  thereof,  but  that  any  person  or  persons  to  whom  any  prisonment. 
sum  or  sums  of  money  shall  be  due  in  respect  of  any  such  warrant  of 

attorney  or  cognovit  actionem,  shall  and  may  be  a  creditor  or  creditors  for 
the  same  under  this  Act. 

XXXV.  And  be  it  further  enacted,  That  the  assignee  or  assignees  of  Assignees  to 
any  such  prisoner,  at  the  end  of  three  months  at  the  farthest  from  the  file  Account  at 
time  of  his  or  their  accepting  any  such  conveyance  and  assignment  as  Jjh*  End  of 
aforesaid,  and  so  from  time  to  time  as  occasion  shall  require  or  the  said  I*    i 
court  shall  direct,  shall  make  up  an  account  of  such  prisoner's  estate,  and  Mouttlf  • 
make  oath  in  writing  before  any  person  before  whom  affidavits  are  by 

tbis  Act  directed  to  be  sworn,  that  such  account  contains  a  fair  and  just 
account  of  the  estate  and  effects  of  such  prisoner,  got  in  by  or  for  such 
assignee  or  assignees,  and  of  ail  payments  made  in  respect  thereof,  and 
that  all  payments  in  every  such  account  charged  were  truly  and  bond  fide 
made  and  paid,  which  account  so  sworn  shall  be  filed  by  the  proper  offi- 
cer of  the  said  court ;  and  if  it  shall  appear  that  such  assignee  or  as- 
signees have  in  his  or  their  hands  any  balance  wherewith  a  dividend  may 
be  made  amongst  the  creditors  of  such  prisoner,  such  assignee  or  as- 
signees shall  forthwith  declare  the  amount  of  such  balance,  and  proceed 
to  make  a  dividend  with  the  same,  and  notice  of  the  time  and  place  of  Notice  to  be 
making  such  dividend,  in  such  form  as  the  said  court  shall  direct,  shall  riven  of 
be  published  in  like  manner  as  notice  of  a  meeting  of  creditors  to  approve  Dividend, 
the  sale  of  real  property  is  herein-before  directed  to  be  published,  thirty 
days  at  least  before  such  dividend  shall  be  made ;  and  such  further  no- 
tice thereof  shall  be  given  as  the  said  court  may  in  any  case  or  at  any 
time  direct ;  and  in  case  such  dividend  shall  be  made  before  adjudication  How  Dividend 
shall  have  been  made  in  the  matter  of  such  prisoner's  petition,  as  herein-  js  xq  be  made, 
after  provided,  the  same  shall  be  made  amongst  the  creditors  of  such  pri- 
soner who  shall  prove  their  debts  to  the  satisfaction  of  such  assignee  or 
assignees  by  affidavit  sworn  as  by  this  Act  directed ;  and  in  case  such 
dividend  shall  be  made  after  such  adjudication,  the  same  shall  be  made 
amongst  the  creditors  of  such  prisoner  whose  debts  shall  be  admitted  in 
his  or  her  schedule  so  sworn  to  as  herein-after  directed,  in  proportion  to 
the  amount  of  the  debts  so  proved  and  so  admitted  respectively,  as  the 
case  may  be:  Provided  always,  that  if  any  such  prisoner  creditor  or  Court  may 
assignee  shall  object  in  whole  or  in  part  to  any  debt  tendered  to  be  so  examine  into 
proved  as  aforesaid,  or  to  any  debt  mentioned  in  the  schedule  of  such  disputed 
prisoner,  or  if  any  person  whose  demand  is  stated  in  such  schedule,  but  clal0M* 
is  not  admitted  therein  to  the  extent  of  such  demand,  shall  claim  to  be 
admitted  as  a  creditor  for  the  whole  of  such  demand,  or  for  more  thereof 
than  is  so  admitted,  the  said  objections  and  clai.ns  shall,  upon  applica- 
tion duly  made,  be  examined  into  by  the  said  court  or  a  commissioner 
thereof  on  his  circuit ;  and  the  said  court  or  commissioner  may,  if  it  shall 
seem  fit,  refer  the  examination  of  the  same  to  an  officer  of  the  said  court, 
or  to  an  examiner  duly  appointed  in  pursuance  of  this  Act;  and  the  said 
court  or  commissioner,  and  such  officer  or  examiner  to  whom  such  refer- 
ence shall  have  been  made,  shall  have  full  power,  for  the  purpose  afore- 
said, to  require  and  compel  the  production  of  all   books  papers  and 
'  writings  which  m^y  be  necessary  to  be  produced,  as  well  by  the  person 
claiming  such  debt  as  by  such  prisoner,  or  his  or  her  assignee  or  assignees, 
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creditor  or  creditors,  and  to  examine  all  such  persons  and  their  witnesses 
upon  oath,  as  the  nature  of  the  case  may  require,  and  to  take  all  other 
measures  necessary  for  the  due  investigation  of  such  objections  and 
claims ;  and  the  decision  of  the  said  court  or  commissioner  thereupon 
shall  be  conclusive  with  respect  to  the  title  of  any  such  creditor  or  credi- 
tors to  his  her  or  their  share  of  such  dividend  under  the  provisions  of  this 
Act :  Provided  always,  that  in  no  case  shall  any  such  dividend  be  made 
before  such  adjudication  shall  bave  been  made  as  aforesaid,  unless  the 
said  court  shall  so  direct. 

XXXVI.  And  be  it  further  enacted,  That  in  case  such  prisoner,  or  any 
of  his  or  her  creditors,  or  the  said  court,  shall  at  any  time  be  dissatisfied 
with  the  account  of  any  such  asbignee  or  assignees  so  rendered  upon  oath 
as  aforesaid,  or  it  shall  appear  to  the  said  court  that  the  matters  of  such 
account  require  examination,  or  in  case  any  such  assignee  or  assignees 
shall  neglect  to  render  such  account,  or  shall  neglect  to  dispose  of  the 
property  or  collect  the  effects  of  such  prisoner,  or  shall  in  any  manner 
waste  or  mismanage  the  estate  or  effects  of  such  prisoner,  or  neglect  to 
make  a  due  distribution  thereof,  it  shall  be  lawful  for  the  said  court  to 
require  such  assignee  or  assignees  to  render  such  account,  on  oath,  as  is 
directed  by  this  Act,  if  not  before  rendered,  and  for  the  said  court,  or  anv 
commissioner  thereof  on  his  circuit,  to  examine  any  account  so  rendered, 
and  to  inquire  into  any  waste  mismanagement  or  neglect  of  the  estate 
and  effects  of  such  prisoner,  and  if  it  shall  seem  fit  to  order  that  it  snail 
be  referred  to  an  officer  of  the  said  court,  or  to  an  examiner  duly  ap- 
pointed in  pursuance  of  this  Act,  to  investigate  the  accounts  of  such  as- 
signee or  assignees  so  rendered  as  aforesaid,  and  to  examine  into  the  truth 
thereof,  and  to  report  thereon  to  the  said  court  or  commissioner ;  and  it 
shall  and  may  be  lawful  for  the  said  court  or  commissioner,  or  such  offi- 
cer or  examiner,  upon  such  reference  as  aforesaid,  to  require  and  compel 
the  production  of  all  books  papers  and  writings  necessary  for  such  pur* 
poses,  and  to  summon  all  parties  before  him  or  them,  and  to  examine  all 
parties  and  their  witnesses  on  oath,  as  the  case  may  require ;  and  the  said 
court  or  commissioner  shall  and  may  take  all  such  measures  as  shall  be 
necessary  for  the  compelling  of  the  rendering  of  such  account,  and  for 
the  due  investigation  thereof,  and  shall  bave  power  to  disallow  any  charge 
or  charges  in  such  account,  which  it  shall  appear  to  the  said  court  or 
commissioner  ought  not  in  fairness  to  be  allowed,  and  to  award  costs 
against  any  of  the  parties,  as  justice  shall  require  i  and  that  if  it  shall 
appear  to  the  said  court  or  commissioner  upon  such  inquiry,  that  any 
such  assignee  or  assignees  shall  have  wilfully  retained  in  his  or  their 
hands,  or  otherwise  employed  for  his  or  their  own  benefit,  any  sum  or 
sums  of  money,  pat  t  of  or  being  the  produce  of  such  estate  or  effects,  the 
said  court  or  commissioner  shall  have  power  and  authority  to  order  such 
assignee  or  assignees  to  be  charged  in  his  or  their  accounts  with  the  es- 
tate of  such  prisoner,  with  such  sum  or  sums  of  money  as  shall  be  equal 
to  the  amount  of  interest,  computed  at  a  rate  not  exceeding  twenty  pounds 
per  centum  per  annum,  on  all  sums  of  money  appearing  to  tite  saia  court 
or  commissioner  to  be  so  retained  or  employed  by  him  or  them,  for  the 
time  or  times  during  which  he  or  they  shall  have  so  retained  or  employed 
the  same ;  and  the  said  court  shall,  in  pursuance  of  such  order,  charge 
such  assignee  or  assignees  in  their  accounts  with  such  sum  or  sums  of 
money  accordingly ;  and  the  decisions  of  the  said  court  or  commissioner 
upon  all  such  matters  shall  be  final  and  conclusive. 

XXXVII,  Aud  be  it  further  enacted,  That  it  shall  be  lawful  for  the  said 
court  or  a  commissioner  thereof  on  his  circuit,  upon  such  inquiry  so  made 
as  aforesaid,  to  ascertain  the  produce  of  the  estate  and  effects  of  any  such 
insolvent,  to  be  divided  among  his  or  her  creditors,  and  to  direct  the  dis- 
tribution thereof,  and  to  take  all  such  measures  and  make  such  orders  as 
shall  be  necessary  for  the  compelling  of  the  proper  disposition,  and  distri- 
bution thereof,  according  to  this  Act ;  and  that  if  it  shall  at  any  time  ap- 
pear to  the  said  court  or  commissioner,  that  any  dividend  or  dividends 
shall  have  remained  in  die  hands  of  any  such  assignee  or  assignees  for 
the  space  of  twelve  calendar  months  next  following  the  declaring  thereof 
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by  Biieb  assignee  or  assignees,  or  for  the  space  of  twelve  calendar  months      No.  LV.    * 
post  following  any  order  of  the  said  court,  made  for  the  declaring  or  mak-    7  Geo*  IV, 
ing  thereof,  it  shall  and  may  be  lawful  to  and  for  the  said  court  or  com-         c.  57. 
missioner  to  order  and  direct  that  such  unclaimed  dividend  or  dividends 
shall  be  immediately  paid  into  the  said  court,  to  the  credit  of  the  estate  of     'N~""V~^ 
such  insolvents  ana  in  default  of  the  payment  of  the  same  by  the  time  In  default  of 
which  shall  be  limited  by  the  said  court  or  commissioner  for  that  purpose,  which  Pay- 
it  shall  and  may  be  lawful  to  and  for  the  said  court  or  commissioner  to  ment  Goods 
make  such  summary  remedy  for  that  purpose,  by  a  distress  and  sale  of  the  m&y  be  j dis- 
goods  and  chattels  of  such  assignee  or  assignees,  as  to  the  said  court  or  fj110  ^-Itresi 
commissioner  shall  seem  proper ;  and  if  no  sufficient  distress  can  be  found,  [L^  Party  may 
then  and  in  such  case  the  said  court  or  commissioner  shall  be  at  liberty  to  be  imprisoned. 
commit  the  offender  to  the  prison  of  the  King's  Bench,  or  to  the  common 
gaol  of  any  county  in  which  such  offender  shall  be  or  shall  usually  reside, 
without  bail  or  mainprise,  there  to  remain  until  the  said  court  or  commis- 
sioner shall  make  order  to  the  contrary. 

XXXVIlt.  And  be  it  further  enacted,  That  in  case  any  assignee  of  the  Court  may 
estate  and  effects  of  any  prisoner  so  appointed  as  aforesaid  shall  be  unwiU  remove  As- 
Hng  to  act,  or  in  case  or  the  death,  incapacity,  disability,  misconduct,  or  "P1**1  *"* 
absence  from  the  realm  of  any  such  assignee,  it  shall  be  lawful  to  and  for  ^P?'"^* 
any  creditor  or  creditors  of  such  prisoner  to  apply  to  the  said  court  to  ap-         * 
point  a  new  assignee  or  assignees,  with  like  powers  and  authorities  as  are 
given  by  this  Act  Co  the  assignee  or  assignees  herein-before  mentioned, 
and  that  the  said  court  shall  have  power  to  remove  such  assignees,  and  to 
appoint  such  new  assignee  or  assignees,  and  to  compel  any  assignee  who 
snail  be  removed,  and  the  heirs  executors  'or  administrators  of  any  de- 
ceased assignee,  to  account  for  and  deliver  up  to  the  said  court,  or  as  the 
said  court  shall  order,  all  such  estate  and  effects,  books,  papers,  writing*, 
deeds,  and  other  evidences  relating  thereto,  as  shall  remain  iu  his  or  their 
hands  to  be  applied  for  the  purposes  of  this  Act,  and  the  decision  of  the 
said  court  in  the  matters  aforesaid  shall  be  final  and  conclusive ;  and 
from  and  immediately  after  such  appointment  of  a  new  assignee  or  assig- 
nees, and  by  virtue  of  the  order  or  the  said  court  in  that  behalf,  all  the 
estate,  effects,  rights,  and  powers  of  such  prisoner,  vested  in  any  such 
former  assignee  or  assignees,  shall  become  and  the  same  are  hereby  vested 
in  such  new  assignee  or  assignees,  without  any  new  assignment  or  convey* 
aim  executed  in  that  behalf;  and  every  such  removal  and  appointment  what  shall  be 
shall  be  entered  of  record  in   the  vud    court,  and  such  notice  thereof  Evidence  of 
shall  be  published  as  the  said  court  shall  at  any  time  direct,  and  proof  of  Removal  and 
tuch  removal  and  appointment  so  entered  of  record  as  aforesaid  shall  be  Appointment 
received  by  such  certified  copy  thereof,  as  is  herein-before  directed  to  be 
received  as  proof  of  assignments  made  in  pursuance  of  this  Act. 

XXXIX.  And  be  it  further  enacted,  That  in  case  any  suoh  assignee  so  ]f  Assignee  or 
removed  as  eJbresaid,  of  the  heirs  executors  or  administrators  of  any  de-  Executor,  Ac, 
ceased  assignee,  or  any  of  them,  shall  not  account  for  and  deliver  up  such  M  removed, 
estate  and  effects,  books,  papers,  writings,  deeds,  and  other  evidences  as  shall  notdtlf* 
aforesaid,  or  shall  not  pay  over  the  balance  of  the  produce  of  any  such  ver  over  Pro-* 
estate  or  effects  found  to  be  in  his  or  their  hands,  in  obedience  to  the  or-  P«rty,  Court 
der  of  the  said  court  made  thereupon,  and  notified  to  him  or  them  respec*  ??*>  commit 
tively,  it  shall  and  may  be  lawful  for  the  said  court  to  order  the  person  or  nin>' 
persons  so  offending  to  be  arrested  and  committed  to  the  prison  of  the 
King'*  Bench f  or  to  the  common  gaol  of  any  county  where  he  or  they 
shall  be,  or  where  he  or  they  shall  usually  reside,  there  to  remain,  with- 
out bail  or  mainprize,  until  such  person  or  persons  shall  have  fulfilled  the 
duty  required  by  this  Act,  or  until  the  said  court  shall  make  order  to  the 
contrary. 

XL.  And  it  is  hereby  further  enacted,  That  every  such  prisoner  who  After  Petition 
shall  apply  for  relief  under  this  Act  shall  within  the  space  of  fourteen  days  filed,  Prisoner 
next  after  his  or  her  petition  shall  have  been  filed  as  aforesaid,  or  within  to  deliver  in  a 
such  further  time  as  the  said  court  shall  think  reasonable,  deliver  into  the  ?fj£du\50* 
said  court  a  schedule,  containing  a  full  and  fair  description  of  such  pii*  ™tv  AjT*" 
soner,  as  to  his  or  her  name  or  names,  trade  or  trades,  profession  or  pro-  I*"' >  **• 
fessipne,  together  with  the  last  usual  place  of  abode  of  tuch  prisoner,  and 
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*  No.  LV.     the  place  or  places  where  he  or  she  has  resided  during  the  time  when  his 
7  Geo.  IV.   or  ner  debts  were  contracted ;  and  also  a  full  and  true  description  of  all 
5*~      *    debts  due  or  growing  due  from  such  prisoner  at  the  time  of  filing  such  pe- 
»     _    §m   j     tition,  and  of  all  and  every  person  ana  persons  to  whom  such  prisoner  shall 
^"^V  ■-       be  indebted,  or  who  to  his  or  her  knowledge  or  belief  shall  claim  to  be 
his  or  her  creditors,  together  with  the  nature  and  amount  of  such  debts 
and  claims  respectively,  distinguishing  such  as  shall  be  admitted  from  such 
as  shall  be  disputed  by  such  prisoner;  and  also  a  full  true  and  perfect  ac- 
count of  all  the  estate  and  effects  of  such  prisoner,  real  and  personal,  in 
possession,  reversion,  remainder  or.expectancy;  and  also  of  all  places  of  be- 
nefit or  advantage  held  by  such  prisoner,  whether  the  emoluments  of  the 
same  arise  from  fixed  salaries  or  from  fees,  or  otherwise;  and  also  of  all 
pensions  or  allowances  of  the  said  prisoner,  in  possession  or  reversion,  or 
held  by  any  other  person  or  persons  for  or  on  behalf  of  the  said  prisoner, 
or  of  and  from  which  the  said  prisoner  derives  or  may  derive  any  manner 
of  benefit  or  advantage;  and  also  of  all  rights  and  powers  of  any  nature 
and  kind  whatsoever,  which  such  prisoner,  or  any  other  person  or  persons 
in  trust  for  such  prisoner,  or  for  his  or  her  use  benefit  or  advantage,  in  any 
manner  whatsoever,  shall  be  seised  or  possessed  of,  or  interested  in,  or 
entitled  unto,  or  which  such  prisoner,  or  any  other  person  or  persons  in 
trust  for  him  or  her,  or  for  his  or  her  benefit,  shall  have  any  power  to  dis« 
pose  of,  charge  or  exercise  for  the  benefit  or  advantage  of  such  prisoner; 
together,  with  a  full  true  and  perfect  account  of  all  the  debts  due  or  grow- 
ing due  at  the  time  of  filing  such  petition,  to  such  prisoner  or  to  any  person 
or  persons  in  trust  for  him  or  her,  or  for  his  or  her  benefit  or  advantage, 
either  solely  or  jointly  with  any  other  person  or  persons,  and  the  names 
and  places  of  abode  of  the  several  persons  from  whom  such  debts  shall  be 
due  or  growing  due,  and  of  the  witnesses  who  can  prove  such  debts,  so  far 
as  such  prisoner  can  set  forth  the  same;  and  the  said  schedule  shall  also 
contain  a  balance  sheet  of  so  much  of  the  receipts  and  expenditures  of  such 
prisoner,  and  of  the  items  composing  the  same,  as  shall  beat  any  time  re* 
quired  by  the  said  court  in  that  behalf;  and  shall  also  fully  and  truly  de- 
scribe the  wearing  apparel  bedding  and  other  necessaries  of  such  prisoner, 
and  his  or  her  family,  and  the  working  tools  and  implements  of  such  pri- 
soner, not  exceeding  in  the  whole  the  value  of  twenty  pounds,  which  may 
be  excepted  by  such  prisoner  from  the  operation  of  this  Act,  together  with 
Schedule  to  be  the  values  of  such  excepted  articles  respectively;  and  the  said  schedule 
filed  with    .      shall  be  subscribed  by  such  prisoner,  and  shall  forthwith  be  filed  in  the 
Books  and        said  court,  together  with  all  books,  papers,  deeds,  and  writings  in  any  way 
Papers.  relating  to  such  prisoner's  estate  or  effects,  in  his  or  her  possession,  or 

under  his  or  her  custody  or  control. 
Court  to  ap-         XLI.  And  be  it  further  enacted,  That  the  said' court  shall  forthwith, 
point  Time        after  such  petition  and  schedule  shall  have  been  filed  as  aforesaid,  in  the 
and  Place  for    said  court,  by  any  such  prisoner,  appoint  a  time  and  place  for  the  hearing 
hearing  Mat-    of  the  matters  of  such  petition  and  schedule,  and  the  time  so  appointed 
ters  of  Petition  shall  in  no  case  be  more  than  four  calendar  months  after  the  date  of  such 
and  Schedule,   appointment ;  and  where  such  prisoner  shall  be  in  any  gaol  within  the 
counties  of  Middlesex  or  Surrey,  or  the  city  of  London,  or  borough  of 
Hearing  by       Southwark,  the  said  court  shall  order  such  prisoner  to  be  brought  before 
the  Court*         the  said  court,  and  the  matters  of  such  petition  shall  be  heard  by  the  said 
Manner  of        court  in  pursuance  of  such  order ;  and  where  any  such  prisoner  shall  be 
Proceeding  by  |„  g^y  ^q\  jn  England,  except  in  Middlesex,  Surrey,  London,  or  Southwark 
Commissioner  gforejunj^  and  except  in  the  principally  of  Walts,  and  town  of  Berwick- 
on  circuit ;  -     *pon-Ticeed,  the  said  court  shall  order  such  prisoner  to  be  brought  before 
one  of  the  commissioners  of  the  said  court,  proceeding  on  his  circuit  at 
such  assize  or  other  town  or  place  within  the  county  or  county  of  a  city 
or  town  wherein  such  gaol  shall  be  situate,  as  may  be  directed  by  the  or- 
der of  the  said  court  in  that  behalf,  and  the  matters  of  the  petition  of  such 
prisoner  shall  be  heard  by  such  commissioner,  in  pursuance  of  such  order ; 
by  Justice*  iu  and  where  any  such  prisoner  shall  be  in  any  gaol  within  the  principality 
Wales  at  S«s-    of  Wales,  or  town  of  Berwick-vpon-Ticecd,  the  said  com  t  shall  order  such 
•ions,    ♦  prisoner  to  be  brought  before  the  justices  of  the  peace  for  the  county,  city, 

town,  liberty,  or  place  wherein  such  gaol  shall  be  situate!  in  open  court, 
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at  their  general  or  general  quarter  sessions  of  the  peace,  or  at  some  ad-     No.  LV. 
iournment  thereof,  and  the  matters  of  the  petition  of  such  prisoner  shall    7  Qe0m  jy; 
be  heard  by  such  justices  in  pursuance  of  such  order.  ,/~ 

XLII.  And  be  it  further  enacted,  That  the  said  court  shall  cause  notice     t   _    _  B 
of  the  filing  of  every  such  petition  and  schedule,  and  of  the  time  and  place     ^Tv-^^ 
so  appointed  as  aforesaid  for  hearing  the  matters  of  such  petition  and  Notice  of 
schedule,  to  be  given  by  such  means  as  the  said  court  shall  direct  to  the  Hearing  to  be 
creditor  or  creditors  at  whose  suit  any  such  prisoner  shall  be  detained  in  ?.lv*n  to    j  " 
custody,  or  the  attorney  or  agent  of  such  creditor  or  creditors,  and  to  the  advertised 
other  creditors  named  in  the  schedule  of  such  prisoner,  and  resident 
within  the  United  Kingdom,  and  whose  debts  shall  amount  to  the  sum  of 
five  pounds,  and  to  be  inserted  in  the  London  Gazette,  and  also,  if  the  said 
court  shall  think  fit,  in  the  Edinburgh  and  Dublin  Gazettes,  or  either  of 
them,  and  also  in  such  other  newspaper  or  newspapers  as  the  said  court 
shall  direct. 

XLIII.  And  be  it  further  enacted,  That  at  such  hearing  as  aforesaid  At  the  Time  of 
the  said  court  or  commissioner  or  justices  shall  examine  into  the  nfatters  Hearing  the 
of  the  petition  and  schedule  of  every  such  prisoner  so  brought  before  the  Matters  of  Pe- 
said  court  commissioner  or  justices,  upon  the  oath  of  such  prisoner,  SS?11!  |    u  u 
and  of  such  parlies  and  other  witnesses  as  the  said  court  or  commissioner  ^  eamined 
or  justices  shall  think  fit  to  examine  thereupon;  and  in- case  such  notice  Creditors  may 
as  the  said  court  shall  direct  shall  have  been  given  by  any  creditor,  of  his  oppose  Pri- 
or her  intention  to  oppose  such  prisoner's  discharge,  it  shall  and  may  be  goner's  Dis- 
lawful,  both  for  the  said  creditor  and  any  other  of  the  creditors  of  such  charge, 
prisoner,  to  oppose  such  prisoner's  discharge,  and  for  that  purpose  to  put 
such  questions  to  such  prisoner,  and  examine  such  witnesses,  as  the  said 
court  or  commissioner  or  justices  shall  think  fit,  touching  the  matters  con- 
tained  in  such  petition  and  schedule,  and  touching  such  other  matters  as 
the  said  court  or  commissioner  or  justices  shall  be  of  opinion  that  it  may 
be  fit  and  proper  to  inquire  into,  in  order  to  the  due  execution  of  this  Act ; 
but  no  creditor  shall  examine  or  oppose  the  discharge  of  such  prisoner 
until  he  or  she  shall  make  oath  or  affidavit  of  his  or  her  debt,  or  otherwise 
give  satisfactory  proof  of  his  or  her  right  to  oppose  such  prisoner's  dis- 
charge, if  required  so  to  do  by  such  prisoner ;  and  that  in  case  the  said  Hearing  may 
court  or  commissioner  or  justices  shall  entertain  any  doubt  touching  any  be  adjourned, 
matter  alleged  against  such  prisoner  at  such  hearing,  to  prevent  his  or 
her  discharge,  or  otherwise  touching  the  schedule  or  the  examination  of 
sucli  prisoner,  or  it  shall  appear  that  amendment  is  necessary  to  be  made 
of  such  schedule,  or  in  case  such  prisoner  shall  refuse  to  be  sworn,  or  shall 
not  answer  upon  oath  to  the  satisfaction  of  the  said  court  or  commissioner 
or  justices,  it  shall  be  lawful  for  the  saip>  court  or  commissioner  or  justices     / 
to  adjourn  the  hearing  and  examination  of  such  prisoner,  and  of  the  mat- 
ters of  his  or  her  petition  and  schedule,  and  of  witnesses  thereupon,  to  some 
future  sitting  of  the  said  court  or  commissioner  or  justices,  or  to  some  fu- 
ture circuit  to  be  made  by  one  of  the  said  commissioners,  or  to  some  future 
general  or  general  quarter  or  adjourned  sessions,  as  the  case  may  be ;  and 
in  every  such  case  such  prisoner  shall  upon  such  adjournment  remain  in 
custody,  and  shall  and  may  be  again  brought  up,  and  such  bearing  and  ex- 
amination be  further  proceeded  in,  as  often  as  to  the  said  court  or  commis- 
sioner or  justices  shall  seem  fit :  Provided  always,  that  when  any  such 
hearing  shall  be  adjourned  by  the  said  court  generally,  or  by  such  com- 
missioner or  justices,  to  some  future  circuit,  or  to  some  future  sessions  as 
aforesaid,  the  said  court  shall  and  may,  upon  the  application  of  such  pri- 
soner to  be  made  within  such  time  as  the  said  court  snail  direct,  order  the 
said  prisoner  to  be  brought  up  for  hearing  accordingly,  and  such  notice 
thereof  shall  be  given,  and  to  such  parties,  as  the  said  court  or  commis- 
sioner or  justices  shall  direct. 

XLIV.  Provided  always,  and  be  it  further  enacted,  That  where  the  Affidavits  may 
matters  of  the  petition  of  any  prisoner,  whose  usual  place  of  abode  at  or  be  received  in 
lately  before  his  or  her  imprisonment  was  otherwise  than  in  Middlesex,  opposition  to 
Surrey,  London,  or  Southwark  aforesaid,  shall  be  heard  before  the  said  Prisoner's 
court,  it  shall  and  may  be  lawful  for  the  said  court  to  receive  the  affidavits  Discharge  in 
of  any  creditor  or  creditors,  or  other  person  or  persons,  not  resident  with*  *wtiU* Cwe** 
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Schedule  aud 
Prisoner's  Ac- 
counts may 
be  referred  to 
an  Officer  of 
the  Court,  or 
an  Examiner, 
who  may  or- 
der Prisoner 
to  attend. 


Gaoler's  Fee 
for  carrying 
him. 

Officer  and 
Examiner  may 
administer 
Oaths. 


Court  may 
order  Expen- 
ces  of  Refer- 
ence to  be 
J  aid  out  of 
insolvent's 
Estate. 

Court,  &c. 
may  adjudge 
Prisoner  to  be 
discharged 
fiom  Custody, 
aud  entitled  to 
the  Benefit  of 
*s  Act. 
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in  Middlesex,  Surrey,  London  or  Sontbcork  aforesaid,  in  opposition  to  the, 
discharge  of  such  prisoner  under  this  Act ;  and  also,  if  such  court  'shaft 
think  fit,  to  permit  interrogatories  to  be  filed  for  the  examination  or  cross* 
examination  of  any  person  making  or  joining  in  such  affidavits,  and  to  ad- 
journ the  hearing  and  examination  of  such  prisoner  until  such  interroga- 
tories shall  be  fully  answered  to  the  satisfaction  of  the  said  court  ;  and 
where  the  hearing  of  the  matters  of  the  petition  of  any  prisoner  shall  be 
before  any  commissioner  of  the  said  court  on  his  circuit,  or  before  any 
such  justice  as  aforesaid,  at  their  sessions  aforesaid,  and  the  usual  place  of 
abode  of  such  prisoner  at  or  lately  before  his  or  her  imprisonment  shall 
have  been  other  than  in  the  county  or  riding  where  such  hearing  shall  be, 
it  shall  and  maybe  lawful  for  such  commissioner  or  justices  to  receive  the 
affidavits  of  any  creditor  or  creditors,  or  other  person  or  persons,  not  re- 
sident within  the  county  or  riding  where  such  hearing  shall  be,  in  opposi- 
tion to  the  discharge  of  such  prisoner  under  this  Act,  and  also,  it  such 
commissioner  or  justices  shall  think  fit,  to  permit  interrogatories  to  be  filed 
for  the  examination  or  cross-examination  of  any  person  making  or  joining 
in  such  affidavits,  and  to  adjourn  the  hearing  and  examination  of  such 
prisoner  until  such  interrogatories  shall  be  fully  answered  to  the  satisfac- 
tion of  the  said  commissioner  or  justices. 

XLV.  Provided  always,  and  it  is  hereby  enacted,  That  at  such  hearing 
or  adjourned  hearing  of  the  matters  of  any  prisoner's  petition,  it  shall  and 
may  be  lawful  for  the  said  court  or  commissioner  or  justices,  if  it  shall 
appear  fit,  upon  application  made  by  some  creditor  or  creditors,  and  sup- 
ported by  oath  or  affidavit,  to  order  that  it  shall  he  referred  to  an  officer  of 
the  said  court,  or  to  an  examiner  duly  appointed  according  to  the  provi- 
sions of  this  Act,  to  investigate  the  accounts  of  such  prisoner,  and  to  ex- 
amine into  the  truth  of  his  or  her  schedule,  and  to  report  thereon  to  the 
said  court  or  commissioner  or  justices  ;  and  that  the  said  court  or  com- 
missioner or  justices  may  at  such  hearing  proceed  on  the  other  matters  in 
opposition  to  the  discharge  of  such  prisoner,  or  may,  if  it  shall  appear 
just  and  reasonable  so  to  do,  forthwith  adjourn  the  hearing  thereof,  until 
such  officer  or  examiner  shall  have  made  his  report ;  and  that  upon  such 
reference  being  made  as  aforesaid,  in  the  matter  of  any  such  prisoner  s 
petition,  it  shall  be  lawful  for  such  officer  or  examiner  to  order  the  attend- 
ance oi  such  prisoner  as  often  as  such  officer  or  examiner  shall  think  fit,  and 
the  prisoner  mentioned  in  such  order  shall  be  accordingly  carried  before 
such  officer  or  examiner,  for  which  such  order  shall  be  a  sufficient  warrant ; 
and  the  keeper  of  the  prison,  or  his  deputy,  so  carrying  any  prisoner  before 
such  officer  or  examiner,  shall  receive  for  the  same  the  sum  of  ten  shillings 
and  no  more,  to  be  paid  by  the  person  or  persons  at  whose  requisition 
the  said  reference  shall  have  been  nad ;  and  such  officer  or  examiner  shall 
and  may,  under  such  reference,  administer  oaths,  and  examine  all  wit- 
nesses  and  parties  upon  their  oaths  touching  all  matters  relating  thereto: 
Provided  always,  that  no  keeper  of  any  prison  shall  be  required  or  com* 
pelled  to  carry  any  prisoner  a  greater  distance  than  two  miles  from  his 
prison,  to  or  before  such  officer  or  examiuer,  except  that  the  keeper*  of 
prisons  in  Middlesex  and  London,  and  of  the  prisons  of  the  King's  Bench 
and  MershalttUi  and  in  Horsemonger  Lane,  and  of  and  in  the  borough  of 
Southward,  shall  carry  their  prisoners  before  such  officer  at  the  office  of 
the  said  court,  or  at  such  other  place  within  the  bills  of  mortality  as  the 
said  court  shall  direct ;  and  that  in  all  cases  where  such  reference  shall 
have  been  made  as  aforesaid,  it  shall  be  lawful  for  the  said  court  or  com- 
missioner or  justices,  if  just  cause  shall  appear,  to  order  all  the  fees  and  ex- 
pences  of  such  reference,  paid  by  any  creditor  or  creditors,  to  be  repaid  to 
him  her  or  them,  out  of  the  first  money  received  by  the  provisional  or  other 
assignee  or  assignees  of  such  prisoner,  from  or  by  his  or  her  estate  or  effects. 

XLV  I.  And  be  it  further  enacted,  That  after  such  examination  made 
into  the  matters  of  the  petition  and  schedule  of  any  such,  prisoner,  as 
herein-before  directed,  it  shall  and  may  be  lawful  at  such  hearing  or  ad- 
journed hearing  as  aforesaid,  for  the  said  court  or  commissioner  or  justices, 
upon  such  prisoner's  swearing  to  the  truth  of. his  or  her  petition  and  sche- 
dule,, and  executing  such  warrant  of  attorney  as  is  herein-aitcr  directed, 
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to  adjudge  that  such  prisoner  shall  be  discharged  from  custody,  and  en*     No.  LV. 
tilled  to  the  benefit  ot  this  Act,  at  such  time  as  the  said  court  or  com  mis-    7  Geo.  IV, 
siooer  or  justices  shall  direct,  in  pursuance  of  the  provisions  herein-after         c.  57. 
contained  in  that  behalf,  as  to  the  several  debts  and  sums  of  money  due 
or  claimed  to  be  due  at  the  time  of  filing  such  prisoner's  petition  from  such 
prisoner  to  the  Several  persons  named  in  his  or  her  schedule  as  creditors, 
or  claiming  to  be  creditors  for  the  same  respectively,  or  for  which  such 
persons  shall  have  given  credit  to  such  prisoner  before  the  time  of  filing 
such  petition,  and  which  were  not  then  payable,  and  as  to  the  claims  of 
all  other  persons,  not  known  to  such  prisoner  at  the  time  of  such  adjudi- 
cation, who  may  be  indorsees  or  holders  of  any  negotiable  security  set 
forth  in  such  schedule  so  sworn  to  as  aforesaid. 

XLVII.  And  be  it  further  enacted,  That  in  all  cases  where  no  cause  Court  may 
shall  appear  to  the  contrary,  it  shall  and  may  be  lawful  for  the  said  court  adjudge  Dis- 
or  commissioner  or  justices,  according  as  shall  seem  fit,  to  adjudge  that  charge,  Ac.  to 
such  prisoner  shall  be  so  discharged,  and  so  entitled  as  aforesaid,  forth-  De  forthwith, 
with,  or  so  soon  as  such  prisoner  shall  have  been  in"  custody  at  the  suit  of  °*  no* .  ter 
one  or  more  of  the  persons  as  to  whose  debts  and  claims  such  discharge  MnthsVrom 
is  10  adjudicated  for  such  period  or  periods,  not  exceeding  six  months  in  tn°  finue  Qf 
the  whole,  as  the  said  court  or  commissioner  or  justices  shall  direct,  to  be  petitionf 
cum  poled  from  the  filing  of  such  prisoner's  petition. 

XLVtII.  And  be  it  further  enacted,  That  in  case  it  shall  appear  to  In  certain 
the  said  court  or  commissioner  or  justices,  that  such  prisoner  nas  frau-  Cases  Dis- 
dulently,  with  intent  to  conceal  the  state  of  his  or  her  affairs,  or  to  defeat  charge,  &c. 
the  objects  of  this  Acl»  destroyed,  or  otherwise  wilfully  prevented  or  pur-  *?  b.®*1  "J* 
posely  withheld  the  production  of  any  books  papers  or  writings  relating  to  ftl1^^? 
such  of  hi*  affairs  as  are  subject  to  investigation  under  this  Act,  or  kept  or  xhr^e  Years 
caused  to  be  kept  false  books,  or  made  false  entries  in,  or  withheld  entries  from  petition- 
from,  or  wilfully  altered  or  falsified,  any  such  books  papers  or  writings,  or  iDg. 
that  such  prisoner  has  fraudulently,  with  intent  of  diminishing  the  sum  to 
be  divided  among  his  or  her  creditors,  or  of  giving  an  undue  preference  to 
airy  of  the  said  creditors,  discharged  or  concealed  any  debt  due  to  or  from 
the  said  prisoner,  or  marie  away  with,  charged,  mortgaged,  or  concealed 
any  part  of  his  or  her  property,  of  what  kino  soever,  either  before  or  after 
the  commencement  of  his  or  her  imprisonment,  then  it  shall  and  maybe 
lawful  for  the  said  court  or  commissioner  or  justices  to  adjudge  that  such 
prisoner  shall  be  so  discharged,  and  so  entitled  as  aforesaid,  so  soon  as 
he  or  she  shall  have  been  in  custody  at  the  suit  of  some  one  or  more  of 
the  persons,  as  to  whose  debts  and  claims  such  discharge  is  so  adjudicated, 
for  such  period  or  periods,  not  exceeding  three  years  111  the  whole,  as  the 
sakl  court  or  commissioner  or  justices  shall  direct,  to  be  computed  as 
aforesaid. 

XLIX.  AIk)  be  it  further  enacted,  That  in  case  it  shall  appear  to  the  In  other  Cases 
said  court  or  commissioner  or  justices  that  such  prisoner  shall  have  con-  Discharge, 
tracted  any  of  his  or  her  debts  fraudulently,  or  by  means  of  a  breach  of  &c.  to  be  at 
trust,  or  by  means  of  false  pretences,  or  without  having  had  any  reasonable  any  Period 
or  probable  expectation  at  the  time  when  contracted  of  paying  the  same,  "ot  later  than 
or  shall  have  fraudulently,  or  by  means  of  false  pretences,  obtained  the  for-  Jwo  Yca.re 
bcarance  of  any  of  his  or  her  debts  by  any  of  his  or  her  creditors,  or  shall  [J^JJf  " 
liavc  put  any  of  his  or  her  creditors  to  any  unnecessary  expence,  by  any  •' 

vexatious  or  frivolous  defence  or  delay  to  any  suit  for  recovering  any  debt  or 
sum  of  money  due  from  such  prisoner,  or  shall  be  indebted  for  damages 
recovered  in  any  action  for  criminal  conversation  with  the  wife,  or  for  re- 
ducing the  daughter  or  servant  of  the  plaintiff  in  such  action,  or  for  breach 
of  promise  of  marriage  made  to  the  plaintiff  in  such  action,  or  for  damages 
recovered  in  any  action  for*  a  malicious  prosecution,  or  for  a  libel,  or  for 
shindcr,  or  in  atiy  other  action  for  a  malicious  injury  done  to  the  plaintiff 
therein,  or  in  any  action  of  tort  or  trespass  to  the  person  or  property  of  the 
plaintiff  therein,  where  it  shall  appear  to  the  satisfaction  ol  the  said  court 
that  the  injury  complained  of  was  malicious,  then  it  shall  and  may  be  law. 
fitl  for  such  court  or  commissioner  or  justices  to  adjudge  that  such  prison- 
er shall  be  so  discharged,  and  so  entitled  as  aforesaid,  forthwith,  excepting 
as  to  such  debt  or  debts,  sum  or  sums  of  money,  or  damages  as  above  men* 
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tioned  ;  and  as  to  such  debt  or  debts,  sum  or  sums  of  money,  or  damages, 
to  adjudge  that  such  prisoner  shall  be  so  discharged,  and  so  entitled  as 
aforesaid,  so  soon  as  he  or  she  shall  have  been  in  custody,  at  the  suit  of 
the  person  or  persons  who  shall  be  creditor  or  creditors  for  the  same  re- 
spectively, for  a  period  or  periods,  not  exceeding  two  years  in  the  whole,  as 
the  said  court  or  commissioner  or  justices  shall  direct,  to  be  computed  as 
aforesaid. 

L.  And  be  it  enacted,  That  the  discharge  of  any  prisoner  so  adjudicated 
as  aforesaid  shall  and  may  extend  to  all  process  issuing  from  any  court, 
for  any  contempt  of  any  court,  ecclesiastical  or  civil,  for  non-payment  of 
money  or  of  costs  or  expences  in  any  court  ecclesiastical  or  civil ;  and 
that  in  such  case  the  said  discharge  shall  be  deemed  to  extend  also  to  all 
costs  which  such  prisoner  would  be  liable  to  pay  in  consequence  or  by  rea- 
son of  such  contempt,  or  on  purging  the  same ;  and  that  every  discharge 
so  adjudicated  as  aforesaid,  as  to  any  debt  or  damages  of  any  creditor  of 
such  prisoner,  shall  be  deemed  to  extend  also  to  all  costs  incurred  by  such 
crcilitor  before  the  filing  of  such  prisoner's  schedule,  in  any  action  or  suit 
brought  by  such  creditor  against  such  prisoner  for  the  recovery  of  the 
same ;  and  that  all  persons  as  to  whose  demands  for  any  such  costs 
money  or  expences  as  aforesaid,  any  such  person  shall  be  so  adjudged  to 
be  discharged,  shall  be  deemed  and  taken  to  be  creditors  of  such  prisoner 
in  respect  thereof,  and  entitled  to  the  benefit  of  all  the  provisions  made 
for  creditors  by  this  Act,  subject  nevertheless  to  such  ascertaining  of  the 
amount  of  the  said  demands  as  may  be  had  by  taxation  or  otherwise,  and 
to  such  examination  thereof  as  is  herein  provided  in  respect  of  all  claims 
to  a  dividend  of  such  insolvent's  estate  and  effects. 

LI.  And  be  it  further  enacted,  That  the  discharge  of  any  such  prisoner 
so  adjudicated  as  aforesaid  shall  and  may  extend  to  any  sum  and  sums  of 
money  which  shall  be  payable,  by  way  of  annuity  or  otherwise,  at  any  fu- 
ture time  or  times,  by  virtue  of  any  bond  covenant  or  other  securities  of 
any  nature  whatsoever;  and  that  every  person  and  persons  who  would  be 
a  creditor  or  creditors  of  such  prisoner,  for  such  sum  or  sums  of  money, 
if  the  same  were  presently  due,  shall  be  admissible  as  a  creditor  or  credit* 
ors  of  such  prisoner,  for  the  value  of  such  sum  or  sums  of  money  so  pay- 
able as  aforesaid,  which  value  the  said  court  shall  upon  application  at  any 
time  made  in  that  behalf,  ascertain,  regard  being  had  to  the  original  price 
given  for  such  sum  or  sums  of  money,  deducting  therefrom  such  diminu- 
tion in  the  value  thereof  as  shall  have  been  caused  by  the  lapse  of  time 
since  the  grant  thereof  to  the  time  of  filing  such  prisoner's  petition  ;  and 
such  creditor  or  creditors  shall  be  entitled  in  respect  of  such  value  to  the 
benefit  of  all  the  provisions  made  for  creditors  by  this  Act,  without  preju- 
dice nevertheless  to  the  respective  securities  of  such  creditor  or  creditors, 
excepting  as  respects  such  prisoner's  discharge  under  this  Act. 

LII.  And  be  it  further  enacted,  That  in  all  such  cases,  where  it  shall  be 
adjudged  that  any  such  prisoner  shall  be  so  discharged  and  so  entitled 
as  aforesaid  at  some  future  period,  it  shall  be  lawful  for  the  said 
court  or  commissioner  or  justices,  if  it  shall  seem  fir,  to  direct  that  such 
prisoner  shall  be  confined  during  any  such  period  within  the  walls  of  the 
prison,  and  not  within  any  rules  or  liberties  thereof. 

LIU.  And  be  it  further  enacted,  That  whenever  any  creditor  or  cre- 
ditors opposing  any  such  prisoner's  discharge  shall  prove  to  the  satisfaction 
of  the  said  court  or  commissioner  or  justices,  that  such  prisoner  has  done 
or  committed  any  act  for  which,  upon  such  adjudication  as  aforesaid,  he 
or  she  may  be  liable  to  remain  in  such  custody  as  aforesaid  for  a  period 
not  exceeding  three  years  to  be  computed  as  aforesaid,  the  said  court  or 
commissioner  or  justices  shall  adjudge  the  taxed  costs  of  such  opposition 
to  be  paid  to  such  opposing  creditor  or  creditors  out  of  the  estate  and 
effects  of  such  prisoner,  by  his  or  her  assignee  or  assignees,  before  any  di- 
vidend made  tlu-ri'of;  and  in  all  other  cases  of  opposition  to  a  prisoner's 
discharge  being  substantiated  or  effectual,  it  shall  be  lawful  for  the  said 
court  or  commissioner  or  justices  to  adjudge  in  like  manner,  if  it  shall  seem 
fit;  and  that  in  case  it  shall  appear  to  the  said  court  or  commissioner  or 
justices,  that  the  opposition  of  any  creditor  to  any  such  prisoner's  dts* 
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charge  was  frivolous  and  vexatious,  it  shall  and  may  be  lawful  for  the      No.  LV. 
said  court  or  commissioner  or  justices  to  award  such  costs  to  such  prisoner     7  Geo.  IV. 
as  shall  appear  to  be  just  and  reasonable,  to  be  paid  by  the  creditor  or         c.  57. 
creditors  making  such  opposition,  which  shall  be  paid  accordingly.  v^--^— »^ 

LIV.  And  be  it  enacted,  That  where  in  the  matter  of  any  such  petition  courtorCom- 
heard  before  the  said  court,  or  a  commissioner  thereof  on  his  circuit,  any   mi6Sjoner  to 
such  adjudication  shall  have  been  made  as  aforesaid  by  the  said  court  or  make  Order, 
commissioner,  order  shall  be  made  accordingly  by  the  said  court  or  com-  pursuant  to 
in Usioner,  in  pursuance  of  such  adjudication,  and  the  said  court  or  com-  Adjudication; 
missioner  shall  also  issue  a  warrant  or  warrants  to  the  gaoler  accordingly,  and  issue 
ordering  the  discharge  of  such  prisoner  from  custody  as  to  the  detainers  Warrant  to 
under  which  he  Or  she  shall  then  be  confined,  or  which  shall  be  lodged  Gaoler, 
against  him  or  her  before  he  or  she  shall  be  out  of  custody;  the  same  being 
for  debts  in  respect  of  which  such  adjudication  shall  have  been  made  ; 
and  where  in  the  matter  of  the  petition  of  any  prisoner  heard  before  such 
justices  as  aforesaid,  any  such  adjudication  as  aforesaid  shall  have  been 
made  by  such  justices,  the  said  justices  shall  forthwith  certify  such  ad-  Justices  to 
judication  to  the  said  court,  whereupon  the  said  court  shall  order  that  certify  their 
such  prisoner  shall  be  discharged  from  custody,  and  entitled  to  the  bene-  Adjudication 
fit  of  this  Act,  according  to  such  adjudication,  at  the  period  or  periods  to  the  Court, 
expressed  therein,  and  shall  order  such  costs  to  be  paid  as  shall  have  been  "ho  sha" 
adjudged  by  the  said  justices  in  pursuance  of  the  provisions  of  this  Act,  ~* EJord  p 
and  shall  issue  a  warrant  or  warrants  to  the  gaoler  accordingly,  ordering  the  and  issue  e  ' 
discharge  of  such  prisoner  from  custody  as  to  the  detainers  under  which  Warrant  to 
he  or  she  shall  then  be  confined,  or  which  shall  be  lodged  against  him  or  Gaoler, 
her  before  he  or  she  shall  be  out  of  custody,  the  same  being  for  debts  in 
respect  of  which  such  adjudication  shall  have  been  made;  and  that  every 
such  order  of  adjudication  shall  take  effect  as  from  the  day  on  which  the 
adjudication  shall  have  been  made  in  that  behalf;  and  that  every  such  Specification 
adjudication,  and  certificate  thereof  and  order  thereupon,  may  be  made  °*  Debts,  &c. 
without  specifying  therein  any  such  debt  or  debts,  or  sum  or  sums  of  pot  necessary 
money,  or  claims  as  aforesaid,  or  naming  therein  any  such  creditor  or  ^d^dlcation 
creditors  as  aforesaid,  excepting  so  far  as  shall  be  necessary  in  any  case       J 
in  order  to  distinguish  between  the  creditors  as  towhom  any  such  prisoner 
may  be  adjudged  to  be  so  discharged  and  entitled  as  aforesaid  forthwith, 
and  the  creditors  as  to  whom  he  or  she  may  be  adjudged  to  be  so  dis- 
charged and  entitled  at  some  future  period ;  provided  nevertheless,  that 
in  ail  cases  the  detainer  or  detainers  with  respect  to  which  any  such  pri- 
soner shall  have  been  adjudged  to  be  discharged  out  of  custody,  he  or  she 
being  then  in  custody  thereupon,  shall  be  specified  in  the  warrant  of  the 
said  court  or  commissioner,  to  be  delivered  to  the  gaoler  in  that  behalf. 

LV.  Provided  always,  and  be  it  enacted,  That  in  all  cases  where  it  shall  Where  Adju- 
have  been  adjudged  that  any  such  prisoner  shall  be  so  discharged,  and  so  dication  of 
entitled  as  aforesaid,  at  some  future  period,  such  prisoner  shall  be  subject  Discharge  at 
and  liable  to  be  detained  in  prison,  and  to  be  arrested  and  charged  in  *  flJt"r * 
custody  at  the  suit  of  any  one  or  more  of  his  or  her  creditors  with  re-  Penod»  ™". 
spect  to  whom  it  shall  have  been  so  adjudged,  at  any  time  before  such  pe-  arrested ^Ac 
nod  shall  have  arrived,  in  the  same  manner  as  he  or  she  would  have  been  t,n  period 
subject  and  liable  thereto  if  this  Act  had  not  passed :  Provided  neverthe-  arrives, 
less,  that  when  such  period  shall  have  arrived  such  prisoner  shall  be  en- 
titled to  the  benefit  and  protection  of  this  Act,  notwithstanding  that  he  or 
she  may  have  been  out  of  actual  custody  during  all  or  any  part  of  the  time 
subsequent  to  such  adjudication,  by  reason  of  such  prisoner  not  having 
been  arrested  or  detained  during  such  time,  or  any  part  thereof. 

LVI.  And  be  it  further  enacted,  That  in  all  cases  where  such  prisoner  Court  may 
shall,  upon  such  adjudication  as  aforesaid,  be  liable  to  further  imprison-  OT(\er  detain- 
ment at  the  suit  of  his  or  her  creditor  or  creditors,  or  any  or  either  or  them,  ing  Creditor 
it  shall  be  lawful  at  any  time  for  the  said  court,  on  the  application  of  such  to  pay  Pri- 
prisoner,  to  order  the  creditor  or  creditors  at  whose  suit  he  or  she  shall  be-soner  a  Sum 
so  imprisoned  to  pay  to  such  prisoner  such  sum  or  sums  of  money,  not  not  ex*j? ecJ|nff 
exceeding  the  rate  of  four  shillings  by  the  week  in  the  whole,  at  such*  times  4**  a  "  eek» 
and  in  such  manner,  and  in  such  proportions,  as  the  said  court  shall  direct, 
and  that  on  failure  of  payment  thereof,  as  directed  by  the  said  court,  the 
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No.  LV.  said  court  shall  order  such  prisoner  to  be  forthwith  discharged  from  cus* 

7  Geo.  IV.  tody  at  the  suit  of  the  creditor  or  creditors  so  failing  to  pay  the  same. 

C.  57.  LVII.  And  be  it  further  enacted,  That  before  any  adjudication  shall 

v  _,  -     -,_  '  he  made  in  the  matter  of  the  petition  of  any  such  prisoner,  the  said  court 

BeforeAdju-  or  commissioner  or  justices  shall  require  such  prisoner  to  execute  a  war- 

di  cation,  Pri.  rant  °*  attorney  to  authorize  the  entering  up  of  a  judgment  against  such 

soner  shall  prisoner  in  some  one  of  the  superior  courts  at  Westwimler,  in  the  name 

execute  War-  of  the  assignee  or  assignees  of  such  prisoner,  or  of  such  provisional 

rant  of  Attor-  assignee,  if  no  other  assignee  shall  have  been  appointed  and  shall  have 

ney  to  confess  accepted  such  office,  for  the  amount  of  the  debts  stated  in  the  schedule  of 

Judgment  for  such  prisoner  so  sworn  to  as  aforesaid,  to  be  due  or  claimed  to  be  due  from 

Amount  of  8UCn  prig0ner,  or  so  much  thereof  as  shall  appear  at  the  time  of  eiccuting 

S  h5  T  SUCD  wirrant  °f  attorney  to  be  due  and  unsatisfied,  and  the  order  of  the 

e.  gg^j  court  f0|.  eQter|Dg  lin  such  judgment  shall  he  a  sufficient  authority  to 

the  proper  officer  for  entering  up  the  same,  and  such  judgment  shall  have 
Court  may  tne  force  0r  a  recognisance ;  and  if  at  any  time  it  shall  appear  to  the  satis* 
^tT'Nhe  Mellon  of  the  said  court  that  such  prisoner  is  of  ability  to  pay  such  debts, 
takeTout  or  anv  Part  thereof,  or  that  he  or  she  is  dead,  leaving  assets  for  that  pur* 

thereupon,  P056*  the  8alt*  court  may  permit  execution  to  be  taken  out  upon  such 
when  In  sol-  judgment,  for  such  sum  of  money  as  under  all  the  circumstances  of  the 
vent  is  of  case  the  said  court  shall  order,  such  sum  to  be  distributed  rateably  amongst 

ability  to  pay,  the  creditors  of  such  prisoner  according  to  the  mode  hercin-before  di- 
oris  dead,  rccted  in  the  case  of  a  dividend  made  after  adjudication  ;  and  such  fur* 
leaving  As-  thcr  proceedings  shall  and  may  be  had  upon  such  judgment  as  may  seem 
sels*  fit  to  the  discretion  of  the  said  court  from  time  to  time,  until  the  whole 

of  the  debts  due  to  the  several  persons  against  whom  such  discharge  shall 
have  been  obtained  shall  be  fully  paid  and  satisfied,  together  with  such 
No  Scire  cosis  a8  tne  ^j  COUTi  s\m\\  think,  fit  to  award ;  and  no  tcirefoeias  shall 

sarv*8  nCCCS"  De  necessary  to  revive  such  judgment  on  account  of  any  lapse  of  time,  but 
if  a  ni-  t*  execution  shall  at  all  times  issue  thereon  by  virtue  of  the  order  of  the 
11  f  ded l  9a^court:  Provided  always,  that  in  case  any  such  application  against 
aud^exatious  an^  sucn  Prisoner  8na^  appear  to  the  said  court  to  be  ill-founded  and 
Court  may  '  vexatk>us,  it  shall  be  lawful  for  the  said  court,  not  only  to  refuse  to  make 
dismiss  the  anv  order  on  such  application,  but  also  to  dismiss  the  same,  with  such 
same  with  costs  against  the  parry  or  parties  making  the  same  as  to  the  said  court 
Costs.  shall  appear  reasonable,  and  the  said  costs  shall  be  paid  accordingly. 

Where  In  sol-        LVII  I,  And  be  it  further  enacted,  That  in  case  any  such  person  shall* 
vent  shall         after  he  or  she  has  become  entitled  to  the  benefit  of  this  Act,  by  any  such 
after  Pis-         adjudication  as  aforesaid,  become  entitled  to  or  possessed  of,  in  his  or  her 
charge  be-        own  right,  any  stock  in  the  public  funds  of  this  country,  or  any  bills  of 
come  entitled    exchange,  promissory  notes,  bank  notes,  or  other  choses  in  action,  or 
10 .Property       other  property,  whether  the  same  be  in  England  or  elsewhere,  which  by 
which  caunot    jaw  cannot  ^  taken  in  execution  under  the  said  judgment  so  to  be  en- 
Execution0       terec*  iro  m  lne  namea  of"*uch  assignee  or  assignees  as  aforesaid,  and  such 
Assignee  may   Pr*soner  snaH  nave  refused  to  convey  or  assign  or  transfer  such  stock, 
apply  to  Court  ui^3  of  exchange,  promissory  notes,  hank  notes,  or  other  choses  in  action, 
for  Relief.        or  other  property,  or  so  much  thereof  as  may  be  sufficient  to  satisfy  the 
said  judgment,  then  and  in  such  case  it  shall  and  may  be  lawful  for  the 
assignee  or  assignees  of  such  prisoner  to  apply  by  petition  in  a  summary 
way,  setting  forth  the  facts  of  the  case  to  tne  said  court,  and  to  pray  that 
the  said  prisoner  may  be  taken  and  committed  to  custody  notwithstand- 
ing any  such  adjudication  and  discharge  as  aforesaid;  and  thereupon,  if 
upon  examination  by|  the  said  court,  and  hearing  as  well  the   said 
assignee  or  assignees  as.  the  said  prisoner,  in  case  he  or  she  shall  appear, 
or  the  said  assignee  or  assignees  only,  in  case  such  prisoner,  due  notice 
having  been  given  to  him  or  her,  shall  not  appear,  it  shall  appear  to  the 
Court  may        said  court  that  the  contents  of  such  petition  are  true,  then  and  in .  such 
order  Prisoner  case  the  said  court  shall  so  declare  and  adjudge,  and  shall  thereupon  order 
to  he  remand-  the  said  pri  goner  to  be  apprehended,  and  committed  to  custody,  within 
od  to  Custody,  the  walls  of  any  prison  which  the  said  court  shall  direct,  and  not  within 
until  he  .traos-  any  rules  or  liberties  thereof,  until  he  or  *he  shall  convey  assign  and  trans-* 
lers  such  Pro-  fer  sucn  bills  of  exchange,  promissory  notes,  bank  notes,  or  other  chose* 
ert?'  in  action,  or  other  property,  or  so  much  thereof  as  the  said  court  shall 
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direct,  toward*  the  satisfaction  of  the  said  judgment,  to  such  assignee  or     No.  LV. 
assignees,  tor  the  general  benefit  of  the  creditors  of  such  prisoner.  j  Q^4  IV. 

LIX.  And  be  ft  further  enacted,  That  in  case  any  person  or  persons, 
body  politic  or  corporate,  shall,  after  any  such  insolvent  shall  have  be- 
come entitled  to  the  benefit  of  this  Act  by  any  such  adjudication  as  afore- 
said, become  or  be  possessed  of,  or  have  under  his  or  their  power  or  con-  Manner  of 
trot,  any  stock  in  the  public  funds  of  this  country,  or  any  legacy,  money    Proceeding 
due  or  growing  due,  bills  of  exchange,  promissory  notes,  bank  notes*  !£    S?  alkcr 
securities  for  money,  goods  and  chattels,  or  any  other  property  whatso*  *  *  *  pn  oner* 
ever,  belonging  to  such  insolvent,  or  held  in  trust  for  him  or  her,  or  for      *  pe£on  ' 
bis  or  her  use  and  benefit,  or  to  which  such  insolvent  shall  be  in  any  way  8haJl  be  pos- 
entitled,  or  in  case  any  such  person  or  persons,  body  politic  or  corporate,  seised  of  Stock 
shall  be  at  such  period  in  any  manner  indebted  to  suck  insolvent,  it  shall  in  Public 
and  may  be  lawful  for  the  said  court,  upon  the  application  of  any  assignee  Funds,  &c 
or  creditor  of  such  insolvent,  to  cause  notice  to  be  given  to  such  person  belonging  to 
or  persons,  body  politic  or  corporate,  directing  him  her  or  them  to  hold  him. 
and  retain  the  said  property  till  the  said  court  shall  make  further  order 
concerning  the  same;  and  thereupon  it  shall  be  lawful  for  the  said  court 
further  to  order  such  person  or  persons,  body  politic  or  corporate,  to  de- 
liver over  such  property,  and  to  pay  such  debts  as  aforesaid,  or  any  part 
thereof,  to  the  provisional  or  other  assignee  or  assignees  of  the  estate  and 
effects  of  such  insolvent,  for  the  general  benefit  of  the  creditors  of  such 
insolvent,  entitled  to  claim  under  such  judgment  entered  up  by  order  of 
the  said  court  as  aforesaid ;  and  such  delivery  and  payment  snail  be  made 
accordingly,  in  obedience  to  such  order ;  and  such  person  and  persons, 
body  politic  and  corporate,  shall  by  such  payment  and  delivery,  so  made 
in  pursuance  of  such  order  of  the  said  court,  be  discharged  in  respect  of 
such  property  and  debts  against  all  persons  whatsoever,  to  all  intents  and 
purposes. 

LX.  And  be  it  further  enacted,  That  no  person  who  shall  have  become    u  r8onf1     j  - 
entitled  to  the  benefit  of  this  Act  by  any  such  adjudication  as  aforesaid  fh^Act  not 
shall  at  any  time  thereafter  be  imprisoned  by  reason  of  the  judgment  so  ijaDie  to  jm, 
as  aforesaid  entered  up  against  him  or  her,  according  to  this  Act,  or  for  prisonment " 
or  by  reason  of  any  debt  or  sum  of  money,  or  costs,  with  respect  to  which  for  Debts, 
such  person  shall  have  become  so  entitled,  or  for  or  by  reason  of  any  &c.  to  which 
judgment  decree  or  order  for  payment  of  the  same;  but  that  upon  every  Adjudication 
arrest  or  detainer  in  prison  upon  any  such  judgment  so  entered  up  as  extends, 
aforesaid,  or  for  or  by  reason  or  any  such  debt  or  sum  of  money  or  costs,  If  arrested,  to 
or  judgment  decree  or  order  for  payment  of  the  same,  it  shall  and  may  J6  relcasedby 
be  lawful  for  any  judge  of  the  court  from  which  any  process  shall  have  J^JJj^Ff 
issued  in  respect  thereof,  and  such  judge  is  hereby  required,  upon  proof  Wttfch  pl^l 
made  to  his  satisfaction  that  the  cause  of  such  arrest  or  detainer  is  such  wgg  issued 
as  hereki-before  mentioned,  to  release  such  prisoner  from  custody,  unless  ' 

it  shall  appear  to  such  judge,  upon  inquiry,  that  such  adjudication  as 
aforesaid  was  made  without  due  notice,  where  notice  is  by  this  Act  re- 
quired, being  given  to  or  acknowledged  by  the  plaintiff  or  such  process, 
or  being  by  him  or  her  dispensed  with  by  the  acceptance  of  a  dividend 
under  this  Act,  or  otherwise ;  and  at  the  same  time,  if  such  judge  shall  in  w^°  ""W 
his  discretion  think  fit,  it  shall  and  may  be  lawful  for  mm  to  order  such  ?**££%*  *° 
plaintiff,  or  any  person  or  persons  suing  out  such  process,  to  pay  such  u[J[* 
prisoner  the  costs  which  he  or  she  shall  have  incurred  on  such  occasion,  ^^ 
or  so  much  thereof  as  to  such  judge  shall  seem  just  and  reasonable,  such 
prisoner  causing  a  common  appearance  to  be  entered  for  him  or  her  in 
such  action  or  suit.  Ar.    _ 

LXI.  And  be  it  father  enacted,  That  after  any  person  shall  have  ^S^l 
become  entitled  to  the  benefit  of  this  Act  by  any  such  adjudication  as  Execwion  m 
aforesaid,  no  writ  of fieri  facias  or  elegii  shall  issue  on  any  judgment  ob-  isMlc  ^0* 
tamed  against  such  prisoner,  for  any  debt  or  sum  of  money  with  respect  Insolvent  for 
lo  which  such  person  shall  have  so  become  entitled,  nor  in  any  action  Debts,  &c. 
upon  any  new  contract  or  security  for  payment  thereof,  except  upon  the  to  wbicb  Ad- 
judgment  entered  up  against  such  prisoner  according  to  this  Act;  and  judication 
that  if  any  suit  or  action  shall  be  brouglit,  or  any  srire  ftcim*  be  issued  extends, 
against  any  such  person,  his  or  her  heirs  executors  of  administrator*,  for 
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No.  LV.  any  such  debt  or  sum  of  money,  or  upon  any  new  contract  or  security 
7  Geo.  IV*  f<>r  payment  thereof,  or  upon  any  judgment  obtained  against,  or  any  sta- 
tute  or  recognizance  acknowledged  by  such  person  for  the  same,  except  as 
aforesaid,  it  shall  and  may  be  lawful  for  such  person,  bis  or  her  heirs 
executors  or  administrators,  to  plead  generally  that  such  person  was  duly 
discharged  according  to  this  Act  by  the  order  of  adjudication  made  in 
that  behalf,  and  that  such  order  remains  in  force,  without  pleading  any 
other  matter  specially ;  whereto  the  plaintiff  or  plaintiffs  shall  or  may 
reply  generally,  and  deny  the  matters  pleaded  as  aforesaid,  or  reply  any 
other  matter  or  thing  which  may  show  the  defendant  or  defendants  not  to 
be  entitled  to  the  benefit  of  this  Act,  or  that  such  person  was  not  duly 
discharged  according  to  the  provisions  thereof,  in  the  same  manner  as  the 
plaintiff  or  plaintiffs  might  nave  replied,  in  case  the  defendant  or  defend- 
ants had  pleaded  this  Act,  and  a  discharge  by  virtue  thereof,  specially. 
'When  Debts  LXU.  Provided  always,  and  l>e  it  enacted,  That  if  at  any  time  after 
satisfied,  adjudication  made  in  the  matter  of  any  such  prisoner's  petition,  in  pur- 

Court  may        suance  of  this  Act,  it  shall  appear  to  the  satisfaction  of  the  said  court  that 
order  Warrant  rr 


Discharge 
under  this 
Act  may  be 
pleaded 
generally. 


Where  Error 
in  Schedule, 


tion  to  be  en-    soner  under  this  Act  to  be  cancelled,  or  if  judgment  shall  have  been  en- 
tered on  the     tered  up  thereon,  to-order  satisfaction  to  be  entered  on  such  judgment, 
Judgment ;       and  the  order  of  the  said  court  for  entering  up  such  satisfaction  shall  be  a 
and  a  Re-as-    sufficient  authority  to  the  proper  officer  for  entering  up  the  same;  and 
signment  to      that  if  in  any  case  it  shall  appear  to  the  satisfaction  of  the  said  court  that 
be  executed,     after  the  debts  of  any  such  prisoner  shall  have  been  so  discharged  and 
satisfied  as  aforesaid,  there  shall  remain  in  the  possession  or  subject  to  the 
control  of  his  or  her  assignee  or  assignees,  any  property  of  any  kind  or 
description  whatsoever  which  has  come  to  such  assignee  or  assignees,  or 
to  which  he  or  they  may  claim  title,  by  virtue  of  the  assignment  executed 
in  that  behalf  or  otherwise,  by  virtue  of  his  or  their  office  of  assignee  or 
assignees,  it  shall  and  may  be  lawful  for  the  said  court,  on  application 
duly  made,  to  order  and  compel  such  assignee  or  assignees  forthwith  to 
execute  a  conveyance  and  assignment  of  all  such  property  so  remaining 
as  aforesaid,  to  the  person  whose  debts  shall  have  been  so  discharged  and 
satisfied,  or  his  or  her  heirs,  executors,  administrators,  or  assigns ;  and 
that  any  deed  of  release  to  be  recorded  in  the  said  court,  by  which  any 
such  debt  or  debts  shall  be  released  or  discharged,  shall  not  be  liable  to 
any  stamp  duty. 

LXTII.  And  whereas  it  may  sometimes  happen  that  a  debt  of,  or  claim 
upon,  or  balance  due  from  such  prisoner  as  aforesaid,  may  be  specified  in 
without  Fraud,  his  or  her  schedule  so  sworn  to  as  aforesaid,  at  an  amount  which  is  not 
oMrite  uDon  cxactlv  tne  actual  amount  thereof,  without  any  culpable  negligence  or 
actualAmount  fraulJ»  or  ev'*  intention  on  the  part  of  such  prisoner;  be  it  enacted,  That 
in  such  case  the  said  prisoner  shall  be  entitled  to  all  and  every  benefit 
and  protection  of  this  Act ;  and  the  creditor  in  that  behalf  shall  be  en- 
titled to  the  benefit  of  all  the  provisions  made  for  creditors  by  this  Act,  in 
respect  of  the  actual  amount  of  such  debt  claim  or  balance,  and  neither 
more  nor  less  than  the  same,  to  all  intents  and  purposes,  such  error  in  the 
said  schedule  notwithstanding. 

LXIV.  And  be  it  further  enacted,  That  no  person  petitioning  the  said 
court  for  relief  under  this  Act,  who  shall  have  been  at  any  time  discharged 
by  virtue  of  the  same,  or  of  any  other  Act  for  the  relief  of  insolvent 
debtors,  or  who  shall  have  been  duly  declared  bankrupt  before  the  com- 
mencement of  his  or  her  imprisonment,  under  any  commission  still  re- 
maining in  force,  and  shall  not  have  obt  lined  his  or  her  certificate  under 
such  commission,  shall  be  entitled  to  the  benefit  of  mis  Act  withiu  the 
space  of  five  years  after  such  discharge  or  declaration  of  bankruptcy, 
unless  three-fourths  in  number  and  value  of  the  creditors  against  whom 
such  person  shall  seek  to  be  discharged  by  virtue  of  this  Act  shall  signify 
Years,  except    their  assent  to  such  discharge,  or  it  shall  be  made  to  appear  to  the  satis- 
in  cert  am         faction  of  the  said  court,  or  of  a  commissioner  thereof  on  his  circuit,  or 
cases.  such  justices  as  aforesaid,  before  wuoin  the  said  person  shall  be  brought 


of  Debt. 
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for  the  hearing  of  the  matters  of  his  or  her  petition,  that  such  person  has      No.  LV. 
since  such  former  discharge,  or  declaration  of  bankruptcy,  endeavoured     7  Geo.  IV. 
by  industry  and  frugality  to  pay  all  just  demands  upon  him  or  her,  and         c  57. 
has  incurred  no  unnecessary  ex  pence,  and  that  the  debts  which  such  per-      v_^      ,_y 
son  lias  incurred,  subsequent  to  such  discharge  or  declaration  of  bank-  v   — 

ruptcy,havc  been  necessarily  incurred  for  the  maintenance  of  such  person 
or  his  or  her  family,  or  that  the  insolvency  of  such  person  has  arisen  from 
misfortune,  or  from  inability  to  acquire  subsistence  for  himself  or  herself 
and  his  or  her  family. 

LXV.  And  be  it  further  enacted,  That  if  on  the  hearing  of  any  pri-  Court,  at 
soner's  petition  before  the  said  court  it  shall  appear  to  the  satisfaction  of  Request  of 
the  said  court  that  the  usual  place  of  abode  of  such  prisoner,  lately  before  Creditors.uiay 
his  or  her  arrest,  was  in  some  county  or  place  within  the  United  kingdom  remove  Pn- 
other  than  the  counties  of  Middlesex  or  Surrey,  or  city  of  London,  or  borough   *£«  GaolTin 
of  Southwark,  it  shall  be  lawful  for  the  said  court,  if  it  shall  think  fit,  upon  \jOU^ou  Mid- 
the  request  of  any  creditor  or  creditors  of  such  prisoner  to  order  such  pri-  dlescx,orSur- 
soner  to  be  taken,  at  the  expence  of  such  creditor  or  creditors,  from  the  rey,  if 'their 
gaol  in  which  such  prisoner  shall  then  be,  to  the  gaol  of  the  county  or  usual  Resi- 
place  where  such  prisoner  had  lately,  before  such  arrest,  his  or  her  usual  dence  was 

5 lace  of  abode;  and  if  such  late  usual  place  of  abode  was  in  Scotland  or  elsewhere,  to 
rcland,  then  to  the  gaol  of  such  county  or  place  as  to  the  said  court  shall,  De  beard  in 
under  the  circumstances  of  the  case,  appear  just  and  reasonable;  and  the  ^.Co""1*  to 
order  of  the  said  court  in  that  behalf,  directed  to  the  keepers  of  the  said  whl™     ^L 
gaols  respectively,  shall  be  their  sufficient  warrant,  and  tney  are  hereby  are 
required,  in  pursuance  thereof,  to  deliver  and  receive  respectively  the  body 
of  such  prisoner,  together  with  a  certificate  of  the  day  or  days,  and  cause 
or  causes  of  detainer  against  such  prisoner,  who  shall  from  and  after  such 
removal  be  deemed  to  be  in  custody  of  the  sheriffor  other  responsible  officer 
of  the  county  or  place  wherein  the  gaol  shall  be  situate,  to  which  such  pri- 
soner shall  have  been  so  removed ;  and  the  said  court  shall  order  such 
removal  of  the  said  prisoner  from  such  gaol  as  aforesaid  to  be  made  on  or 
before  a  day  to  be  named  in  such  order;  and  if  such  prisoner  shall  not  be 
removed  accordingly  on  or  before  the  said  day,  or  on  or  before  a  day  which 
the  said  court  shall  name  in  any  enlargement  of  the  said  order,  (which 
enlargement  it  is  hereby  empowered  to  make  whenever  it  shall  seem  just 
and  reasonable  so  to  do,)  then  the  said  court  shall,  upon  application  duly 
made,  appoint  a  time  for  the  hearing  of  the  matters  of  such  prisoner's 
petition  by  the  said  court,  and  such  advertisement  thereof  shall  be  pub- 
lished, and  such  notice  given,  and  to  such  persons  as  the  said  court  shall 
in  any  case  direct;  and  when  any  such  prisoner  shall  have  been  removed, 
and  shall  be  in  custody  in  any  gaol,  in  pursuance  of  such  order,  or  of  any 
enlargement  thereof,  the  said  court  shall  appoint  a  time  and  place  for  the 
hearing  of  the  matters  of  such  petition,  in  the  county  or  place  where  such 
gaol  shall  be  situate,  and  such  advertisement  thereof  shall  be  published, 
and  such  notice  thereof  given,  and  to  such  persons  as  the  said  court  shall 
in  any  case  direct :  Provided  always,  that  when  the  hearing  of  any  such  pri-  After  such 
Boner's  petition  shall  take  place,  after  such  removal  or  failure  of  removal  Removal,  Cre- 
of  such  prisoner  as  aforesaid,  it  shall  be  lawful  for  all  the  creditors  of  such  ditors  may 
prisoner  to  oppose  the  '"  "  "'  ...       «  *t— 

no  such  creditor  shall 


the  expence  incurred  in  such  removal  by  the  creditor  or  creditors  request*-  prisoners, 
ing  the  same  shall  be  repaid  to  him  her  or  them,  by  the  assignee  or  as- 
signees of  the  estate  and  effects  of  such  prisoner,  out  of  such  estate  and 
effects,  before  any  dividend  shall  be  made  thereof. 

LXVI.  Provided  always,  and  be  it  further  enacted,  That  the  benefit  of  Benefit  of  Act 
this  Act  shall  not  fie  allowed  to  any  prisoner  petitioning  the  said  court,  J">t  *°  be  al- 
who  having  been  arrested  in  any  county  or  place  where  he  or  she  had,  at  l°wc"  t0  Pl"*- 
or  lately  before  such  arrest,  his  or  her  usual  place  of  abode,  other  than  in  ^bvS^be-li" 
the  counties  of  MiddUues  or  Surrey,  or  the  city  of  London,  or  borough  of  (jorpUt# 
Southwark,  such  usual  place  of  abode  being  distant  more  than  twenty  miles        ' 
from  the  court  house  of  the  said  court,  shall  be  removed  by  any  writ  of 
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habeas  corpus  sued  out  on  bis  or  her  behalf,  or  by  his  or  her  procurement 
or  request,  from  custody  in  such  county  or  place  to  any  other  custody : 
Provided  nevertheless,  that  it  shall  and  may  be  lawful  for  the  said  court, 
if  in  any  case  the  said  court  shall  think  fit*  at  any  time  within  ten  days 
after  the  filing  of  the  petition  of  any  such  prisoner,  or  within  such  further 
time  as  the  said  court  shall  allow,  upon  the  request  of  any  such  prisoner, 
to  order  such  prisoner  to  be  taken,  at  the  expence  of  any  person  or  persons 
who  will  pay  the  same,  from  the  gaol  in  which  such  prisoner  shall  then 
be  to  the  gaol  of  the  county  or  place  where  such  prisoner  was  arrested  as 
aforesaid,  and  the  order  of  the  said  court  in  that  behalf,  directed  to  the 
keepers  of  the  said  gaols  respectively,  shall  be  their  sufficient  warrant,  and 
they  are  hereby  required  in  pursuance  thereof  to  deliver  and  receive  rev 
spectively  the  body  of  such  prisoner,  together  with  a  certificate  of  the  day 
or  days,  and  cause  or  causes  of  detainer  against  such  prisoner,  who  shall 
from  and  after  such  removal  be  deemed  to  lie  in  custody  of  the  sheriff  or 
other  responsible  officer  of  the  county  or  place  wherein  the  gaol  shall  be 
situate,  to  which  such  prisoner  shall  have  been  so  removed  by  such  order; 
and  the  said  court  shall  order  such  removal  of  the  said  prisoner  from  such 
gaol  as  aforesaid  to  be  made  on  or  before  a  day  to  be  named  in  such  order, 
or  in  any  enlargement  of  the  same,  which  enlargement  the  said  court  is 
hereby  empowered  to  make  whenever  it  shall  seem  just  and  reasonable  so 
to  do ;  and  when  any  such  prisoner  shall  have  been  removed,  and  shall  be 
in  custody  in  any  gaol  in  pursuance  of  such  order,  the  said  court  shall  and 
may  appoint  a  time  and  place  for  hearing  the  matters  of  such  prisoner's 
petition  and  schedule,  according  to  the  provisions  of  this  Act,  whereupon 
such  proceedings  shall  be  had  as  if  such  prisoner  had  been  in  the  said  last- 
mentioned  gaolat  the  time  of  filing  his  or  her  petition. 

LXVII.  And  be  it  further  enacted,  That  every  such  adjudication  as 
aforesaid- by  the  said  court  commissioner  or  justice,  as  aforesaid,  in  the 
matter  of  any  prisoner's  petition,  and  the  order  thereupon,  so  made  as 
aforesaid,  shall  be  final  and  conclusive,  and  shall  not  be  reviewed  by  the 
said  court,  unless  the  said  court  shall  thereafter  see  good  and  sufficient 
cause  to  believe  that  such  adjudication  has  been  made  on  false  evidence, 
or  otherwise  improperly  made  or  fraudulently  obtained,  in  which  ease  it 
shall  and  may  be  lawful  for  the  said  court,  upon  the  application  of  such 
prisoner,  or  of  any  creditor  of  such  prisoner,  to  order  such  prisoner,  upon 
due  notice  to  be  given  to  such  persons,  and  in  such  manner  as  the  said 
court  shall  direct,  to  attend,  or  to  be  brought  up,  and  the  said  matter  t# 
be  re-  heard  before  the  said  court,  or  one  of  the  commissioners  thereof  on 
his  circuit,  or  such  justices  as  aforesaid,  as  tlie  case  may  require,  who  shaft 
thereupon  re-hear  the  same,  and  shall  and  may,  if  just  cause  shall  appear, 
annul  the  original  adjudication  and  order  thereupon  made  in  such  case, 
and  shall  have  the  same  powers  and  autliorities  npon  such  re-hearing  as 
upon  any  original  hearing  in  pursuance  of  this  Act,  and  may  adjudicate  » 
such  matter  accordingly ;  ana  thereupon,  in  case  the  former  adjudication 
in  the  said  matter  shall  not  be  confirmed,  such  order  certificate  and  war* 
rant  shall  he  made  as  required  by  this  Act  to  be  made  upon  such  original 
adjudication ;  and  the  said  court  or  commissioner  or  justices  shall  and 
may,  if  necessary,  remand  the  said  prisoner  to  the  same  custody  in  which 
lie  or  she  was  at  the  time  of  the  former  hearing  of  the  matters  of  his  or 
her  petition,  there  to  be  subject  to  imprisonment  as  if  the  former  adjudi- 
cation therein  had  not  been  made;  and  thereupon  all  detainers  which  were 
in  force  against  such  prisoner  at  the  time  of  his  or  her  former  discharge 
from  custody  shall  be  deemed  to  be  still  in  force  against  him  or  her  as  if 
such  former  adjudication  had  not  been  made ;  and  the  gaoler  or  keeper 
of  the  prison  to  which  such  prisoner  shall  be  so  remanded  shall  ana  is 
hereby  required  to  receive  such  prisoner  into  his  custody,  in  pursuance  of 
such  remand,  for  doing  which  the  order  of  remand  in  such  case  sl»al!  be 
his  sufficient  warrant ;  and  where  in  any  case  such  prisoner  shall  refuse 
or  neglect  to  appear  before  the  said  court  or  commissioner  or  justices, 
according  to  buch  order  for  re-hearing  as  aforesaid,  a  cony  wliereof  shall 
have  been  duly  served  on  such  prisoner,  it  shall  and  may  be  lawful  for  the 
said  court  to  order  such  prisoner  to  be  apprehended,  and  committed  to 
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custody  in  such  prison  as  the  said  court  shall  direct,  and  to  issue  its  war-      No.  LV. 

rant  accordingly,  and  to  cause  such  prisoner  to  he  brought  up  for  exantU    7  Geo.  IV. 

nation  as  often  as  to  the  said  court  or  commissioner  or  justices  shall  seem         Ca  57, 

fit:  Provided  always,  that  where  upon  such  re-hearing  it  shall  appear  to     *_,-*     l_* 

the  said  court  commissioner  or  justice*,  that  such  prisoner  is  not  entitled   in  AdJudJca- 

to  the  benefit  of  this  Act  until  some  future  period,  according  to  the  pro-  tjon  0f  D{g„~ 

visions  herein-befbre  contained,  the  said  court  commissioner  or  justices  charge  on  Re* 

shall  and  may,  if  it  shall  appear  reasonable,  adjudge  the  discharge  of  such  hearing,  the 

prisoner  at  such  future  period,  to  be  calculated  without  including  the  time  Time  since 

during  which  such  prisoner  shall  have  been  out  of  custody  since  the  time  former  Hear- 

appointed  for  his  or  her  discharge  by  such  former  adjudication  as  afore-  inff  Dot  *o  be 
said.  calculated. 

LX  VIII.  Provided  always,  and  be  it  further  enacted.  That  if  in  any  case  Where  ****** 
an  order  or  warrant  for  the  discharge  of  any  such  prisoner  shall  have  issued  hacbeooir* 
erroneously,  and  which  is  not  pursuant  to  the  adjudication  made  in  that  8ue<j  hy  j^jj, 
behalf,  it  snail  be  lawful  for  the  said  court,  on  such  error  being  shown  to  te^ef  Cow* 
the  said  court,  to  revoke  such  order  and  warrant,  and  to  annul  suspend  or  may 'revoke 
amend  the  same,  according  to  such  adjudication,  and  if  necessary  to  re-  and  araeud 
commit  such  prisoner  to  nis  or  her  former  custody,  when  by  such  order  the  same. 
or  warrant  he  or  she  shall  have  been  discharged  therefrom ;  and  the  gaoler 
or  keeper  of  the  prison  to  whose  custody  such  prisoner  shall  be  so  re-com- 
mitted is  hereby  required  to  receive  such  prisoner  into  his  custody  accord- 
ing to  such  re-commitment;  and  all  detainers  which  were  in  force  against 
such  prisoner  at  the  time  of  such  discharge  as  aforesaid  shall  be  deemed  to 
be  still  in  force  against  him  or  her,  as  if  such  erroneous  order  or  warrant 
had  not  issued. 

LXIX.  And  whereas  the  estate,  both  real  and  personal,  of  anv  person  Prisoner  may, 
whose  discharge  has  been  adjudicated  under  this  Act,  may  not  be  suffi-  after  Dia- 
ciently  described  or  discovered  in  his  or  her  schedule  so  sworn  to  as  afore-  charge,  be 
amid,  or  the  assistance  of  such  person  may  he  necessary  to  adjust,  make  ««""««!  as 
out,  recover,  or  manage  his  or  her  estate  or  effects,  for  the  benefit  of  his  ^ff^Jate 
or  her  creditors;  be  it  therefore  enacted,  That  it  shall  and  may  be  lawful  ^2^^,  0f 
to  and  for  the  assignee  or  assignees  of  the  estate  and  effects  of  any  such  Assignee. 
person  whose  discharge  shall  nave  been  adjudicated  under  this  Act,  from 
time  to  time  to  apply  to  the  said  court,  that  such  person  may  be  further 
examined  as  to  any  matters  or  things  relating  to  his  or  her  estate  and 
effects,  either  by  the  said  court,  or  a  commissioner  thereof  on  his  circuit, 
or  by  any  justice  of  the  peace  within  the  principality  of  Wales  f  for  the 
county  or  place  within  the  said  principality  where  such  person  shall  then 
reside,  or  by  any  justice  of  tho  peace  within  the  town  of  Btrwiek-vpou- 
Twctd;  and  if  the  said  court  shall  order  any  such  examination  before  any 
suoh  justice,  such  justice  shall  send  for  or  call  before  him  such  person  bv 
such  warrant,  summons,  ways,  or  means,  as  he  shall  think  fit;  and  if  such 
person  shall  appear  before  such  justice,  such  justice  shall  examine  him  or 
ber  upon  oath,  or  otherwise,  as  to  such  matters  and  things  as  such  assignee 
or  assignees  shall  desire,  relating  to  the  estate  and  effects  of  such  person ; 
and  if  any  suoh  person,  on  payment  or  tender  of  payment  of  such  reason-  Prisoner  re- 
able  charges  as  such  justice  shall  judge  sufficient,  shall  neglect  or  refuse  fusing  to  ap- 
to  appear  before  such  justice,  or  having  come  before  such  justice  shall  pear,  or  to 
refuse  to  be  sworn,  or  to  answer  such  questions  as  by  such  justice  shall  be  answer  Que*- 
put  to  him  or  her,  relating  to  the  discovery  of  his  or  her  estate  and  effects,  tiont,  he  iiiav 
vested  or  intended  to  be  vested  in  such  assignee  or  assignees  as  aforesaid,  ■*  committed, 
as  required  by  the  order  of  the  said  court,  such  justice  shall  certify  such 
default  to  the  said  court ;  and  thereupon,  and  also  in  case  such  person 
shall  neglect  or  refuse  to  appear  before  such  court  or  commissioner  at  such 
time  and  place  as  shall  be  directed  by  such  order,  or  appearing  shall  refuse 
to  be  sworn,  or  to  answer  such  questions  as  shall  be  ptti  to  him  or  her  relat- 
ing to  the  discovery  of  his  or  her  said  estate  and  effects,  then  and  in  any 
of  such  eases  it  shall  be  lawful  tor  such  court  or  commissioner  by  warrant 
to  commit  such  person  to  the  common  gaol  of  any  county  or  place,  there 
to  remain  without  bail  or  mainprize  until  such  time  as  he  or  she  shall  sub- 
mit htmserf  or  herself  to  the  order  of  the  said  court  in  that  behalf,  and 
shall  answer  upon  oath  or  otherwise,  as  shall  be  required,  to  all  such  law. 
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ful  questions  as  shall  be  put  to  him  or  her  in  pursuance  of  the  same  for  the 
purposes  aforesaid. 

LXX.  And  be  it  further  enacted,  That  in  case  any  prisoner  shall,  with 
intent  to  defraud  his  or  her  creditors  or  creditor,  wilfully  and  fraudulently 
omit  in  his  or  her  schedule,  so  sworn  to  as  aforesaid,  any  effects  or  pro- 
perty whatsoever,  or  retain  or  except  out  of  such  schedule,  as  wearing  ap- 
parel, bedding,  working  tools,  and  implements,  or  other  necessaries,  pro- 
perty of  greater  value  than  twenty  pounds,  every  such  person  so  offending 
and  any  person  aiding  and  assisting  him"  to  do  the  same,  shall,  upon  being 
thereof  convicted  by  due  course  of  law,  be  adjudged  guilty  of  a  misde- 
meanor, and  thereupon  it  shall  and  may  be  lawful  for  the  court  before 
whom  such  offender  shall  have  been  so  tried  and  convicted  to  sentence 
such  offender  to  be  imprisoned  and  kept  to  hard  labour  for  any  period  of 
time  not  exceeding  three  years;  and  that  in  every  indictment  or  informa- 
tion against  any  person  for  such  offence,  it  shall  be  sufficient  to  set  forth 
the  substance  of  the  offence  charged  on  the  defendant,  without  setting 
forth  the  petition,  or  conveyance  or  assignment  to  the  provisional  assignee, 
appointment  of  assignee  or  assignees,  or  any  conveyance  or  assignment 
whatever,  or  balance  sheet,  order  for  hearing,  adjudication,  order  of  dis- 
charge or  remand,  or  any  warrant,  rule,  order,  or  proceeding  of  or  in  the 
said  court,  except  so  much  of  the  schedule  of  such  prisoner  as  may  be  ne- 
cessaryfor  the  purpose. 

LXX  I.  And  he  it  further  enacted,  That  if  any  prisoner  who  shall  apply 
for  his  or  her  discharge  under  the  provisions  of  this  Act,  or  any  other 
person  taking  an  oath  under  the  provisions  of  this  Act,  shall  wilfully  for- 
swear and  perjure  himself  or  herself  in  any  oath  to  he  taken  under  this 
Act,  and  shall  be  lawfully  convicted  thereof,  he  or  she  so  offending  shall 
suffer  such  punishment  as  may  by  law  be  inflicted  on  persons  convicted  of 
wilful  and  corrupt  perjury ;  and  that  in  all  cases  wherein  by  this  Act  an 
oath  is  required,  the  solemn  affirmation  of  any  person,  being  a  quaker, 
shall  and  may  be  accepted  and  taken  in  lieu  thereof;  and  that  every  person 
making  such  affirmation,  who  shall  be  convicted  of  wilful  false  affirmation, 
shall  incur  and  suffer  such  and  the  same  penalties  as  are  inflicted  and  im- 
posed upon  persons  convicted  of  wilful  and  corrupt  perjury. 

LXX II.  And  whereas  a  married  woman,  being  a  prisoner  for  debt,  can- 
not execute  such  conveyance  and  assignment,  nor  such  warrant  of  attor- 
ney as  is  herein -before  directed,  and  therefore  cannot  petition  for  and  ob- 
tain a  discharge  under  this  Act,  without  special  provision  being  made  for 
such  purpose ;  be  it  therefore  enacted,  That  if  any  married  woman,  being 
a  prisoner  within  the  intent-  and  meaning  of  this  Act,  shall  petition  to  be 
discharged  from  any  debt  or  debts  under  the  provisions  thereof,  it  shall  be 
lawful  tor  the  said  court  to  receive  such  petition,  without  requiring  such 
married  woman  to  execute  such  conveyance  or  assignment,  or  such  war* 
rant  as  aforesaid,  but  instead  thereof  that  the  said  court  shall  require  such 
married  woman  to  execute  a  conveyance  and  assignment  for  vesting  in 
such  provisional  assignee  as  aforesaid  all  property,  real  and  personal,  to 
which  she  may  be  entitled  for  her  separate  use,  or  over  which  she  shall 
have  any  power  of  disposition,  notwithstanding  her  coverture,  or  which 
shall  be  vested  in  any  trustees  or  trustee,  or  other  person  or  persons,  for 
her  l>enefit,  and  to  deliver  up  all  personal  estate  and  effects  of  which  she 
shall  have  the  actual  possession,  except  her  wearing  apparel  bedding,  and 
other  such  necessaries,  not  exceeding  in  the  whole,  the  value  of  twenty 
pounds,  and  also  all  other  real  and  personal  estate  and  effects  to  which  she 
shall  be  entitled  in  any  manner  whatsoever,  in  possession  remainder  or 
reversion,  subject  only  to  such  right  title  or  interest  as  her  husband  may 
have  therein ;  all  which  Acts  she  is  hereby  empowered  to  do  without  her 
husband,  notwithstanding  her  coverture,  so  nevertheless  as  not  to  preju- 
dice any  rights  of  her  husband  in  such  real  and  personal  estate  and  effects 
respectively ;  and  all  such  estate  and  effects,  real  and  personal,  in  posses- 
sion remainder  or  reversion,  shall  by  such  conveyance  and  assignment,  so 
to  be  executed  under  the  order  of  the  said  court,  be  as  effectually  vested  in 
such  provisional  assignee  as  aforesaid,  as  the  same  might  have  been  vested 
in  him  by  the  conveyance  and  assignment  of  such  woman  if  she  had  been 
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sole  and  unmarried,  subject  only  to  the  rights  of  her  husband  therein  a9      No.  LV. 
aforesaid;  and  ail  provisions  in  this  Act  contained,  touching  the  real  and     j  Geo.  IV. 
personal  estate  of  any  prisoner  seeking  to  be  discharged  under  the  autho-         Ca  5* 
rity  thereof,  shall  apply  to  such  real  and  personal  estate  and  effects  respec-      y^!     _^v 
tively,  in  the  same  manner  as  the  same  would  apply  to  such  real  or  per-  v 

sonaJ  estate  and  effects  if  such  woman  had  been  sole  and  unmarried, 
subject  only  to  the  rights  of  her  husband  therein ;  and  such  married  wo- 
man shall  aL>o  execute  a  warrant  of  attorney  to  confess  judgment  in  one 
of  the  superior  courts  aforesaid,  for  the  amount  of  the  debts  remaining 
unpaid  from  which  she  shall  be  so  discharged  as  aforesaid ;  and  such  war- 
rant of  attorney  so  executed  shall  be  sufficient  authority  for  entering  up 
judgment  against  such  woman  accordingly,  notwithstanding  her  cover- 
ture, but  such  judgment  shall  not  in  any  manner  prejudice  or  affect  the 
rights  of  her  husband  except  that  the  same  shall  be  deemed  and  tab  n  to 
be  her  debt,  in  case  she  shall  die  in  the  life-time  of  such  husband,  to  the 
end  that  the  same  may  be  discharged  out  of  her  personal  assets  in  a  due 
•course  of  administration,  or  out  of  her  real  estate,  if  any  she  shall  have  at 
the  time  of  her  death,  but  without  prejudice  to  any  estate  or  interest  of 
her  husband  therein,  as  tenant  by  the  curtesy ;  and  in|  case  such  woman 
shall,  during  the  life-time  of  her  husband,  become  entitled  to  any  property 
for  her  separate  use,  such  judgment  may  be  enforced  against  such  separate 
property  fcy  suit  in  equity,  orotherwise,  under  the  order  of  the  said  court 
for  the  purpose  of  obtaining  payment  of  so  much  of  the  debts  in  respect  of 
which  such  woman  shall  nave  been  discharged  by  the  said  court  as  shall 
then  remain  unpaid ;  and  in  case  such  woman  shall  survive  her  said  hus- 
band, such  judgment  may  be  after  his  death  enforced  against  such  woman 
or  her  property,  real  and  personal,  in  such  and  the  same  manner,  and 
with  the  same  effect,  as  it  might  have  been  if  she  had  been  sole  and  un- 
married at  the  time  when  she  executed  such  warrant  of  attorney,  and  .at 
the  time  when  such  judgment  shall  have  been  entered  up  as  aforesaid :  Pro- 
vided always  nevertheless,  that  the  discharge  of  any  married  woman  under 
the  authority  of  this  Act  shall  not  operate  to  discharge  her  husband  from 
any  debt  in  respect  of  which  his  wife  shall  be  so  discharged,  but  such 
debt,  so  far  as  the  same  shall  remain  unpaid  or  unsatisfied,  shall  be 
chargeable  upon  and  in  force  against  such  husband,  as  fully  to  all  intents 
and  purposes  as  if  his  wife  had  not  obtained  such  discharge. 

LXXIII.  And  be  it  further  enacted,  That  if  any  person  who  shall  at  ModeofPro- 
any  time  be  a  prisoner  in  any  such  prison  as  aforesaid,  upon  any  such  ceeding  with 
process  as  aforesaid,  shall  be  or  become  of  unsound  mind,  and  therefore  Prisoners  of 
incapable  of  taking  the  benefit  of  this  Act  in  such  manner  as  he  or  she  unsound  • 
might  have   done  if  of  sound   mind,  the   gaoler  or   keeper  of  such  Miod. 
prison   shall  forthwith  require  one  or  more  justice  or  justices  of  the 
peace  for  the  county,  riding:,  division,  or  place  wherein  such  prisoner 
shall  be,  to  attend  at  the  sai(l  prison,  and  inquire  into  the  state  of  mind 
of  such  prisoner,  and  thereupon,  and  also  in  case  any  such  justice  or  jus- 
tices shall  receive  information  by  other  means,  that  any  such  prisoner  is 
of  unsound  mind  as  aforesaid,  such  justice  or  justices  shall  go  to  the  said 
prison,  and  by  his  or  their  own  view,  and  by  examination  on  oath  of  such 
person  or  persons  as  he  or  they  shall  think  fit  to  examine,  shall  inquire 
into  the  state  of  mind  of  such  prisoner  ;  and  if  it  shall  appear  to  such  jus- 
tice or  justices  upon  such  inquiry  that  such  prisoner  is  of  unsound  mind, 
and  therefore  incapable  of  taking  the  benefit  of  this  Act  in  such  manner 
as  a  person  of  sound  mind  might  do,  such  justice  or  justices  shall  forth- 
with make  a  record  of  the  fact,  and  certify  the  same  to  the  said   court ; 
and  thereupon  it  shall  be  lawful  for  the  said  court,  at  the  instance  of  any   Application 
person  or  persons  on  behalf  of  such  prisoner,  to  order  notice  to  be  inverted  may  be  made 
in  the  London  Gazette,  and  in  two  or  norc  public  newspapers  usually  by  Person  <>u 
circulated  in  the  neighbourhood  of  such  prison,  and  in  the  neighbourhood  behalf  of  such 
of  the  usual  residence  of  such  prisoner,  before  he  or  she  was  committed   Prisoners, 
to  such  prison,  as  the  said  court  shall  f-ce  fit,  that  application  wdl  l.e  made 
to  the  said  court  for  the  discharge  of  such  prisoner  on  a  day  to  be  speci- 
fied in  such  order  and  notice,  being  twenty-one  days  at  least  from  the  day 
of  publication  of  such  one  of  the  said  gazette  and  newspapers  containing 
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such  notice  as  thai!  be  last  published ;  which  notice*  together  with  the 
service  of  the  like  notice  on  the  creditor  or  creditors  at  wltose  suit  such 
prisoner  shall  be  detained  in  custody,  or  his  her  or  their  attorney  or  at- 
toroies  in  such  suit,  shall  be  deemed  sufficient  to  authorize  the  said  court 
to  proceed  to  the  discharge  of  such  prisoner,  if  otherwise  entitled  to  such 
discharge,  according  to  the  true  intent  and  meaning  of  this  Act ;  and  the 
said  court  shall  proceed  accordingly  and  shall  discharge  such  prisoner 
from  custody,  ana  do  all  other  Acts  under  this  Act,  in  case  it  shall  ap- 
pear that  such  prisoner  might  have  obtained  his  or  her  discharge  under 
this  Act  if  he  or  she  had  been  of  sound  mind ;  and  thereupon  all  and 
every  estate,  right,  title,  interest  in  law  and  equity,  real  and  personal, 
power,  benefit,  and  emolument  whatsoever,  which,  if  such  prisoner  was 
of  sound  mind,  could  or  ought  to  be  conveyed  and  assigned  by  such  pri* 
souer,  pursuant  to  the  provisions  of  this  Act,  shall,  by  force  and  virtue  of 
the  order  of  the  said  court  for  the  discharge  of  such  prisoner,  be  vested  in 
the  provisional  assignee  of  the  said  court,  or  in  the  other  assignee  or  as- 
signees appointed  by  the  said  court,  and  named  in  the  said  order,  or  in 
any  other  order  of  the  said  court  in  that  behalf,  as  fully  and  effectually, 
anil  in  the  same  manner,  and  with  all  and  every  the  same  consequences 
and  effects,  both  in  fact  and  law,  to  all  intents  and  purposes  whatsoever, 
as  if  such  prisoner  had  been  of  sound  mind,  and  had  duly  conveyed  and 
assigned  the  same  to  such  provisional  assignee  at  the  lime  and  in  the  man- 
ner in  this  Act  provided ;  and  that  it  shall  be  lawful  for  the  said  court  to 
order  judgment  to  be  entered  up  against  such  prisoner,  in  the  same  man- 
ner as  if  he  or  she  had  been  of  sound  mind,  and  had  executed  a  warrant 
of  attorney  to  authorize  the  entering  up  of  such  judgment  in  the  manner 
hercin-before  directed,  and  such  order  shall  be  a  sufficient  authority  to  the 
proper  officer  for  entering  up  the  same;  and  any  dividend  to  be  made  by 
such  assignee  or  assignees  shall  be  made  in  such  manner,  and  such  pro- 
ceedings shall  be  thereupon  had,  as  are  herein- before  provided  in  the  case 
of  a  dividend  of  the  estate  and  effects  of  any  prisoner  made  before  adju- 
dication ;  and  the  discharge  of  every  such  prisoner  of  unsound  mind,  so 
made  as  aforesaid,  shall  extend  to  all  debts  and  sums  of  money  to  which 
the  same  might  have  extended  if  such  prisoner  had  been  of  sound  mind, 
and  had  duly  filed  bis  or  her  schedule,  according  to  the  provisions  of  this 
Act :  Provided  always,  that  every  such  order  of  discharge,  and  of  the  ap- 
pointment of  an  assignee  or  assignees  in  such  ease,  shall  be  entered  of 
record  in  die  said  court,  ami  proof  thereof  shall  be  received  l»y  such  copy 
thereof  as  is  hcrein-before  directed  to  be  received  as  proof  of  conveyances 
and  assignments  made  in  pursuance  of  this  Act. 

LXXIV.  And  be  it  further  enacted,  That  this  Act  shall  not  extend  or 
be  construed  to  extend  to  discharge  any  prisoner  seeking  the  benefit 
thereof,  with  respect  to  any  debt  due  to  his  Majesty  or  his  successors,  or 
to  any  debt  or  penalty  with  which  he  or  slie  shalf  stand  charged  at  the 
suit  of  the  Crown,  or  of  any  person  for  any  offence  committed  against  any 
Act  or  Acts  of  parliament  relative  to  any  branch  of  the  public  revenue, or 
at  the  suit  of  any  sheriff  or  other  public  officer,  upon  any  hail  bond  entered 
into  for  the  appearance  of  any  person  prosecuted  for  any  such  offence, 
unless  three  of  the  commissioners  of  his  Majesty's  treasury  for  the  time 
being  shall  certify  under  their  hands  their  consent  to  such  discharge. 

LXXV.  And  be  it  further  enacted, That  it  shall  and  may  be  lawful  for 
any  person  who  may  now  or  shall  hereafter  be  imprisoned  under  or  by 
virtue  of  any  writ  of  capiat  or  extent,  issued  and  remaining  in  force  at  the 
instance  or  for  the  benefit  and  reimbursement  of  any  surety  or  sureties, 
or  other  person  or  persons,  or  the  inhabitants  of  any  parish  ward  or  place, 
who  shall  or  may  have  advanced  and  paid  the  debt  to  the  Crown,  and  by 
reason  whereof  the  commissioners  of  his  Majesty's  treasury  may  not  lie 
authorized  to  give  their  consent  as  last  aforesaid,  to  apply  to  the  barons 
of  his  Majesty's  Court  of  Exchequer  in  England  or  Scotland  for  his  or  her 
discharge,  giving  one  month's  previous  notice  in  writing  to  the  surety  or 
sureties,  or  person  or  persons  aforesaid,  or  to  the  churchwardens  or  over- 
seers of  the  parish  ward  or  place  at  whose  instance  or  for  whose  benefit 
respectively  such  capias  or  extent  shall  remain  hi  force,  of  the  intention 
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of  such  person  so  imprisoned  to  make  such  application,  and  an  enumera-      No.  LV. 
tion  and  description  Of  all  and  every  the  property  debts  and  effects  what*     7  Geo.  IV. 
soever  of  such  person,  in  bis  or  her  own  possession  or  power,-  or  in  tho         c   5* 
possession  or  power  of  any  other  person  or  persons  for  his  or  her  u*e,  and     v_,-      ^j 
for  the  said  court  to  whom  such  application  shall  be  made  lo  order  such  v 

prrson  to  be  brought  before  tbem,  or  before  any  baron  of  the  said  court, 
to  be  examined  upon  oath  touching  and  concerning  his  or  her  pro  pen? 
and  effects ;  and  if  such  person  fihaU  upon  such  examination  make  a  full 
disclosure  of  all  his  or  her  property  and  effects,  and  it  shall  otherwise  ap- 
pear to  the  satisfaction  of  such  court  reasonable  and  proper  that  such 
person  should  be  no  longer  imprisoned  under  such  writ,  for  such  court  or 
baron  to  order  a  writ  of  supersedeas  ouoad  corpus  to  be  issued  out  of  the 
sakl  court,  for  the  liberation  of  sticn  person  from  such  imprisonment: 
Provided  always,  that  no  such  liberation  as  aforesaid  shall  be  held  or 
deemed  to  satisfy  or  supersede  such  extent,  or  any  proceedings  thereon, 
except  as  to  such  imprisonment  as  aforesaid,  or  the  debt  or  debts  seixed 
under  and  by  virtue  thereof,  and  for  which  such  person  shall  be  so  im- 
prisoned. 

LXXVI.  And  be  it  further  enacted,  That  the  proper  officer  of  the  said  Officer  of 
court  for  the  relief  of  insolvent  debtors  shall,  on  the  reasonable  request  of  Court  to  pro- 
any  such  prisoner,  as  aforesaid,  or  of  any  creditor  or  creditors  of  such  duce  Pro- 
prisoner,  or  his  her  or  their  attorney,  produce  and  show  to  such  prisoner,  seeding*,  and 
creditor  or  creditors,  and  his  her  or  their  attorney,  at  such  times  as  the  &lve  CoPie8« 
said  court  shall  direct,  such  petition,  schedule,  order  of  adjudication,  and 
all  other  orders  and  proceedings  made  and  had  in  the  matter  of  such  pri- 
soner's petition,  and  all  books  papers  and  writings  filed  in  such  matter, 
and  permit  him  her  or  them  to  inspect  and  examine  the  same,  and  shall 
provide  for  any  such  prisoner  creditor  or  creditors  or  his  her  or  their  at- 
torney, requiring  the  same,  a  copy  or  copies  of  such  petition  and  schedule, 
or  of  such  part  thereof  as  shall  he  so  required,  receiving  such  fee  as  the 
said  court  shall  appoint  for  so  providing  the  same ;  and  that  a  copy  of  a  Copy  of 
such  petition,  schedule,  order,  and  other  orders  and  proceeding*,  pur-  such  Pro- 
porting  to  be  signed  by  the  officer  in  whose  custody  the  same  shall  be,  or  ceedings  un- 
nis  dc|Hity,  certifying  the  same  to  be  a  true  copy  of  such  petition,  schedule,  <ler  Seal  to 
order,  or  other  proceeding,  and  sealed  with  the  seal  of  the  said  court,  be  admitted  as 
shall  at  all  times  be  admitted  in  all  courts  whatever,  and  before  commis-  E™en<*- 
sioners  of  bankrupt  and  justices  of  the  peace,  as  sufficient  evidence  of  the 
same,  without  an^  proof  whatever  given  of  the  same,  further  than  that  the 
same  is  sealed  with  the  seal  of  the  said  court  as  aforesaid. 

LXKVII.  And  be  it  further  enacted,  That  when  an  order  has  issued  for  Maimer  of 
hearing  the  matter  of  the  petition  and  schedule  of  any  such  prisoner,  Proceeding 
at  any  place  other  than  in  Middlesex,  Surrey,  London,  anil  Soutkum/k,  JJ      .     tak 
aforesaid,  such  prisoner  shall,  within  ten  days  after  such  order  issued,  or     iIJrtikff«!W 
on  such  earlier  day  as  shall  be  named  in  such  order,  cause  the  duplicate  Comroission- 
of  audi  petition  and  schedule,  and  all  books  pa|iers  and  writings  relating  ers  on  circuit, 
thereto,  in  his  or  her  possession  or  power,  to  be  lodged  with  the  clerk  of  or  Justices  in 
the  peace  of  the  county  or  county  of  a  city  or  town  or  of  the  town  of  Bctv  Wales. 
wiek~*pon-Tweea\  where  he  or  she  shall  be  in  custody,  or  with  the  deputy 
of  the  said  clerk  of  the  peace,  to  be  approved  of  by  the  said  court,  and  such 
prisoner  shall  be  subject  to  such  order  as  the  said  court  shall  make  to  en- 
force compliance  with  the  directions  of  this  Act  in  this  behalf ;  and  that 
the  said  clerk  of  the  peace,  or  his  said  deputy,  shall,  on  the  reasonable  re- 
quest of  such  prisoner,  or  of  any  creditor  or  creditors-of  such  prisoner,  or 
of  his  her  or  their  attorney,  produce  and  show  to  him  her  or  them  such 
petition  and  schedule,  and  such  hooks  papers  and  writings,  and  permit  bim 
her  or  them  to  inspect  and  examine  the  same,  and  may  and  shall  receive 
the  fee  of  one  shilling  from  each,  and  every  creditor,  or  his  or  her  attor- 
ney, at  each  time  of  his  her  or  their  so  requesting  and  having  the  produc- 
tion of  the  same,  or  any  part  thereof;  and  that  such  clerk  of  ihe  peace,  or 
his  said  deputy,  shall  provide  for  any  such  creditor  or  creditors,  or  his  her 
or  their  attorney  requesting  the  same,,  a  copy  or  copies  of  such  petition  and 
schedule,  or  of  such  part  tiiereof  as  shall  tie  so  required ;  and  that  such 
clerk  of  the  peace,  or  his  said  deputy,  shall  be  entitled  to  receive  four-peace 
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for  every  sheet  so  copied,  containing  seventy-two  words,  and  no  more, 
unless  the  same  shall  be  the  last  or  only  sheet,  in  which  case  he  shall  be 
entitled  to  four-pence  for  such  last  or  only  sheet,  although  it  does  not  con- 
tain seventy-two  words;  and  that  every  such  duplicate  as  aforesaid,,  and 
all  the  said  hooks  papers  and  writings,  shall  be  brought  to  the  place  of  such 
hearing,  and  produced  at  such  hearing  by  the  said  clerk  of  the  peace,  or 
his  said  deputy,  who  shall  and  is  hereby  required  to  attend  at  the  hearing 
of  the  matters  of  every  such  petition,  with  proper  officers  to  preserve  order 
in  the  court  house,  or  other  place  of  such  hearing ;  and  where  any  such 
county  shall  be  within  the  circuit  of  one  of  the  said  commissioners,  then 
such  clerk  of  the  peace,  or  his  said  deputy,  shall  and  may  act  as  clerk  to 
such  commissioner,  to  assist  him  in  the  performance  of  his  several  duties 
under  this  Act ;  and  in  all  such  cases,  both  before  such  commissioner 
and  before  such  justices  as  aforesaid,  the  said  clerk  of  the  peace,  or  his 
said  deputy,  shall,  in  consideration  and  recompence  of  and  for  his  trouble 
in  this  behalf,  be  entitled  to  receive  from  every  such  prisoner  so  brought 
up  for  hearing  as  aforesaid  the  sum  of  five  shillings,  which  shall  be  paid 
previously  to  the  bringing  up  such  prisoner  for  hearing  as  aforesaid: 
Provided  always,  that  it  it  shall  at  any  time  appear  to  the  said  court  that 
it  is  expedient  that  the  duplicates  of  the  petitions  and  schedules  of  prison- 
ers confined  in  the  gaol  of  any  city,  borough,  town,  or.  place,  at  which  the 
commissioners  of  the  said  court  shall  give  attendance  on  their  circuits,  so 
made  as  aforesaid,  should  be  lodged  with  the  town  clerk  or  other  officer  of 
such  city,  borough,  town,  or  place,  and  that  the  duties  herein-before  re- 
quired of  such  clerk  of  the  peace  should  be  performed  at  such  city,  bo- 
rough, town,  or  place,  by  such  town  clerk  or  other  officer  of  the  same,  it 
shall  be  lawful  for  the  said  court  in  any  such  case  to  order  that  the  dupli- 
cates of  the  petitions  and  schedules  last  aforesaid,  and  all  such  books 
papers  and  writings  a3  aforesaid,  shall  be  lodged  with  such  town  clerk  or 
other  officer,  instead  of  such  clerk  of  the  peace  as  aforesaid,  and  that  all 
duties  herein-before  required  of  such  clerk  of  the  peace  in  respect  of  the 
same  shall  be  performed  by  such  town  clerk  or  other  officer,  instead  of 
such  clerk  of  the  peace,  and  that  the  said  town  clerk  or  other  officer  shall 
thereupon  do  and  perform  all  the  duties  aforesaid  at  such  city,  borough, 
town,  or  place,  in  the  matters  of  all  prisoners  confined  in  the  gaol  thereof 
and  shall  be  entitled  to  receive  the  same  fees  and  payments  in  respect 
thereof  as  are  herein  directed  to  be  paid  and  made  to  such  clerk  of  the 
peace  or  his  deputy  as  aforesaid. 

LXXVIII.  And  it  is  hereby  enacted,  That  such  justices  as  aforesaid 
shall  have  such  and  the  same  powers  of  compelling  the  attendance  of 
witnesses,  and  of  requiring  and  compelling  the  production  of  books  papers 
and  writings  for  the  purposes  of  this  Act,  as  are  herein-before  given  to  the 
said  court  and  the  commissioners  thereof,  subject  to  such  provisoes  and 
limitations  as  the  same  are  made  subject  to;  and  that  in  all  cases  where 
the  duplicate  of  any  petition  and  schedule  shall  have  been  so  lodged  as 
aforesaid  with  any  such  clerk  of  the  peace  or  his  deputy  as  aforesaid,  or 
with  such  town  clerk  or  other  officer  as  aforesaid,  such  clerk  of  the  peace 
or  his  said  deputy,  or  such  town  clerk  or  other  officer,  is  hereby  authorized 
to  issue  all  subpoenas  under  this  Act  as  may  be  requisite,  in  each  of  which 
the  names  of  not  more  than  four  persons  shall  be  inserted,  and  to  receive 
for  such  subpoena,  from  the  person  requiring  the  same  the  sum  of  two 
shillings  and  sixpence,  and  no  more. 

LXX1X.  And  be  it  further  enacted,  That  the  said  court  in  all  cases,  or 
any  commissioner  thereof  on  his  circuit,  or  such  justices  as  aforesaid  in 
open  court,  at  such  sessions  as  aforesaid  respectively,  may  from  time  to 
time,  as  occasion  shall  require,  appoint  as  many  fit  persons  as  shall  be  re- 
quisite, to  be  examiners  for  the  purposes  of  this  Act,  within  any  county,  or 
county  uf  a  city  or  town  or  any  riding  or  division  of  any  county  within  the 
circuit  of  such  commissioner,  and  within  the  county  or  other  place  for 
which  such  sessions  as  aforesaid  shall  be  holden ;  and  that  such  examiner 
shall  and  may  receive  for  his  trouble  the  sum  of  one  pound,  and  no  more 
for  every  meeting  held  by  him  in  pursuance  of  this  Act,  to  be  paid  by  the 
person  or  persons  requiring  the  same. 
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LXXX.  And  be  it  further  enacted,  That  the  keepers  of  the  several  pri*      No.  LV. 
sons  in  London  and  Middle**,  and  of  the  prisons  of  the  King's  Bench,     j  Geo.  IV. 
Marthatsea,  Horsemonger  Lane,  and  of  the  borough  of  Southward,  shall  be         c#  5* 
entitled  tc»  receive  the  sum  of  three  shillings,  and  no  more,  from  every     v_*      *  , 
prisoner  in  the  custody  of  such  keepers  respectively,  for  carrying  him  or  v 

her  before  the  said  court  on  the  hearing  of  tne  matters  of  his  or  her  peti-  £*•  to  ***$•* 
tion  and  schedule  as  aforesaid ;  and  th  it  all  keepers  of  prisons  shall  be  for  £*£?>n* 
entitled  to  receive  the  sum  of  one  shilling  and  sixpence,  and  no  more,  SfoJthe  "*' 
from  every  prisoner  in  the  custody  of  such  keepers  respectively,  for  carry*  (^>urt . 
ing  him  or  her  before  a  commissioner  of  the  said  court  on  his  circuit,  or  ' 

before  such  justices  as  aforesaid  at  their  sessions  aforesaid,  on  the  hearing 
of  the  matters  of  the  petition  and  schedule  of  such  prisoner ;  and  that  the  for  paying- 
expence  of  conveying  any  prisoner  to  any  assize  or  other  town  appointed   *bt  E*pence 
as  the  place  of  hearing  the  matters  of  his  or  her  petition  as  aforesaid,  in  of  conveytnj 
every  case  where  the  gaol  in  which  such  prisoner  shall  be  confined  shall  Pn*°ner*  *° 
not  be  situate  within  such  assize  or  other  town,  not  exceeding  one  shilling  i"'"  * 

a  mile  shall  be  paid  to  the  keeper  or  gaoler,  or  other  officer,  who  shall  * 

bring  such  prisoner  to  such  assize  or  other  town,  in  obedience  to  the  order 
of  the  said  court,  out  of  the  estate  and  effects  of  such  prisoner,  if  the  same 
shall  be  sufficient  to  pay  such  expence,  and  if  not,  then  such  expence  shall 
be  paid  by  the  treasurer  of  the  county,  or  county  of  a  city  or  town,  in 
which  such  prisoner  shall  be  imprisoned,  as  the  same  shall  be  directed  or 
ordered  by  the  commissioner  or  justices  before  whom  such  prisoner  shall 
be  so  brought  in  pursuance  of  such  order;  and  in  all  such  cases  the  rea-  as  also  the  , 
sonablc  expence  of  such  clerk  of  the  peace  or  bis  deputy  as  aforesaid,  and  other  Ex- 
of  such  proper  officers,  to  preserve  order,  as  herein-before  mentioned,  and  Peaces  in  par- 
all  other  expences  necessary  for  making  ready  such  court  house  or  other  J110**  °*  *■* 
place  as  aforesaid  for  the  dispatch  of  business  in  pursuance  of  this  Act,  **** 
shall  be  paid  by  such  treasurer  as  aforesaid,  and  the  justices  of  the  peace 
of  every  such  county,  or  county  of  a  city  or  town,  are  hereby  empowered 
and  required  to  order  such  treasurer  to  pay  the  same  at  their  general  or 
generair^uarter  sessions  next  ensuing  the  day  when  such  hearing  shall 
have  taken  place :  Provided  nevertheless,  that  where  the  duties  at  any 
city,  borough,  town,  or  place,  shall  be  performed  by  any  town  clerk  or 
other  officer,  in  pursuance  of  such  order  of  the  said  court  as  above  men- 
tioned in  that  behalf,  the  reasonable  expences  of  such  town  clerk  or  other 
officer,  and  of  such  proper  officers  as  aforesaid,  and  of  such  court  house 
or  other  place  as  aforesaid,  shall  be  defrayed  by  the  said  city,  borough, 
town,  or  place,  in  the  same  manner  as  such  like  expences  are  defrayed 
therein  upon  other  occasions. 

LXXX  1.  And  be  it  further  enacted,  That  every  sheriff,  gaoler,  keeper,  Sheriffs  and 
or  other  officer  of  any  prison,  who  shall  do  any  thing  in  obedience  to  any  other  Persons 
order  of  the  said  court,  or  of  any  commissioner  thereof,  or  of  any  justice  *n<*e?"jj?*e* 
or  justices  of  the  peace,  officer  of  the  said  court,  or  such  examiner  as  J°r  qJIj    *rf 
afoiesaid,  authorized  by  the  said  court,  by  virtue  of  this  Act,  shall  be  and  jJJJ  2Jy!J*  • 
is  and  are  hereby  indemnified  for  whatsoever  shall  be  done  by  them  res- 
pectively in  obedience  thereto;  and  that  if  any  action  of  escape,  or  any  If  Action  for 
suit  or  action,  be  brought  against  any  judge,  commissioner,  justice  of  the  Escape,  &c 
peace,  sheriff,  gaoler,  keeper  of  any  prison,  or  any  person,  for  performing  brought, 


may  pieaa  cne  general  issue,  anu  give  mis  aci  ana  me  special  niauer  in   ac* -x"  n  j 
evidence;  and  if  the  plaintiff  be  nonsuited,  or  discontinue  his  or  her  ac-   £v|£qCC 
tion,  or  a  verdict  shall  pass  against  him  or  her,  or  judgment  shall  be  had  * 

for  the  defendant  upon  demurrer,  the  defendant  shall  have  treble  costs. 

LXXX II.  And  be  it  further  enacted,  That  in  all  rules,  order*,  warrants,  What  shall 
and  other  proceedings  of  the  said  court,  or  of  any  commissioner  thereof  be  sufficient 
under  this  Act,  it  shall  be  sufficient  to  set  forth  such  rule  order  or  warrant  j°  be  set 
or  in  case  of  a  warrant  for  the  apprehension  or  detention  of  any  person  for  j°™  w  *£• 
a  contempt,  in  disobeying  any  order  or  rule  of  the  said  court,  or  for  die  pjjjfljy 
apprehension  or  detention  of  any  person  for  the  appearance  of  such  person  of  ^e  Court 
before  the  said  court,  or  any  commissioner  thereof,  or  any  justice  or  justices  ^ 

of  the  peace,  according  to  this  Act,  or  for  the  enforcing  any  rule  or  or* 

V01*  III.  •  •  •  •  O 


Recovery  of 
Costs. 
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No.  LV.     der  of  the  said  court,  it  shall  be  sufficient  to  set  forth  such  rule  or  order 

•7  Geo.  IV.   and  the  warrant  thereon,  and  that  the  insolvent,  in  any  order,  rule,  war* 

c.  67.        nnt* or  other  proceeding  mentioned,  has  been  duly  discharged  under  this 

y,-'    -^_y    Act,  or  some  other  Act  lor  the  relief  of  insolvent  debtors,  it  he  or  she  baa 

.         x         .  been  so  discharged,  or  if  he  or  she  has  not  l>een  so  discharged,  that  he  or 

she  has  applied  oy  petition  to  the  said  court  for  his  or  tier  discharge  from 

-  custody,  according  to  the  provisions  of  this  Act,  without  setting  Forth  in 

any  such  order,  rule,  warrant,  or  other  proceeding,  the  petition,  convey* 

ance  or  assignment  to  the  provisional  assignee,  appointment  of  assignee 

or  assignees,  or  any  conveyance  or  assignment  whatever,  or  the  schedule, 

balance  sheet,  order  for  hearing,  adjudication,  order  for  discharge,  or  any 

other  rule,  order,  or  proceeding  of  or  in  the  said  court,  or  any  part  thereof, 

except  as  aforesaid. 

Before  whom       LXXX1II.  And  be  it  further  enacted,  That  all  affidavits  to  be  used 

Affidavits  are    before  the  said  court,  or  any  commissioner  thereof,  or  any  justices  of 

to  be  sworn.      fae  peace,  or  any  officer  of  the  said  court,  or  any  examiner  appointed  as 

aforesaid  under  this  Act,  shall  and  may  be  sworn  before  the  said  court,  or 

any  commissioner  thereof,  or  any  commissioner  appointed  by  the  said 

court  for  the  purpose  of  taking  affidavits,  or  any  master  extraordinary  in 

Chancery,  or  commissioner  for  taking  affidavits  in  any  of  the  superior 

courts  of  Westminster,  or  in  Scotland  or  Ireland  before  a  magistrate  of 

the  county,  city,  town,  or  place  where  any  such  affidavit  shall  be  sworn. 

LXXXIV.  And  be  it  further  enacted,  That  in  all  cases  in  which  the  said 
court,  or  any  commissioner  thereof,  or  any  justices,  is  or  are  by  this  Act 
authorised  to  award  costs  against  any  person  or  persons,  it  shall  and  may 
be  lawful  for  the  said  court  to  cause  such  costs  to  be  recovered  from  such 
person  or  persons  in  the  same  manner  as  costs  awarded  by  a  rule  of  any  of 
the  superior  courts  at  Westminster  may  be  recovered. 
Court  to  ad-  LXXXV.  And  be  it  further  enacted.  That  the  said  court  shall  and  may 

mit  Attornies  admit,  at  their  discretion,  any  number  of  fit  persons,  being  attornies  of 
to  practice  any  of  the  superior  courts  at  Westminster,  to  practise  in  the  said  courts  as 
therein.  attornies  on  behalf  of  such  prisoners  in  such  actual  custody  as  aforesaid, 

which  admissions  shall  in  all  cases  be  made  without  the  payment  of  any 
fee  or  gratuity  whatsoever,  and  shall  be  filed  of  record  in  the  said  court; 
Persons  not       *nd  that  in  case  any  person  not  so  admitted  on  the  files  of  the  said  court, 
duly  appoint-    or  having  after  such  admission  been  removed  from  the  said  files,  or  ceased 
ed,  practising    to  be  an  attorney  of  any  of  the  superior  courts  at  Westminster,  shall  prac- 
as  Attornies,     tise  in  the  said  court  as  any  attorney,  on  behalf  of  any  prisoner  in  such 
actual  custody  as  aforesaid,  he  shall  be  deemed  and  taken  to  be  guilty  of 
a  contempt  of  the  said  court,  and  that  every  person  so  guilty  of  any  such 
comtempt  as  aforesaid  shall  be  liable  to  fine  as  well  as  imprisonment  for 
the  same. 

LXXXVI.  And  be  it  further  enacted,  That  the  sum  of  three  shillings 
and  no  more  shall  be  paid  to  any  printer  or  proprietor  of  any  newspaper 
for  the  insertion  of  any  advertisement  by  this  Act  directed  to  be  inserted 
in  any  newspaper;  and  all  printers  and  proprietors  of  newspapers  are 
hereby  required  to  insert  the  same  on  payment  of  the  said  sum  of  three 
shillings  for  the  insertion  thereof,  in  such  form  as  the  said  court  or  any 
commissioner  thereof  shall  from  time  to  time  direct. 

LXXXVII.  And  be  it  further  enacted,  That  no  conveyance,  assign* 
ment,  letter  of  attorney,  affidavit,  certificate,  or  other  proceeding,  instru- 
ment, or  writing  whatsoever,  before  or  under  any  order  of  the  said  court, 
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lior  sales  to  or  before  or  under  any  order  of  any  commissioner  thereof,  or  before  any 
Auction  Duty.  jugtice  or  justices  of  the  peace  acting  in  the  execution  of  this  Act,  nor  any 
copy  thereof,  nor  any  advertisement  inserted  in  any  newspaper  by  the 
direction  of  the  said  court,  relating  to  matters  within  the  jurisdiction  of 
the  said  court,  shall  be  liable  to  or  chargeable  or  charged  with  die  pay- 
ment of  any  stamp  or  other  duty  whatsoever ;  and  that  no  sale  of  any 
r  real  or  personal  estate  of  any  such  prisoner  as  aforesaid,  for  the  benefit  of 

invest  un*        *"s  or  ncr  creditors  under  this  Act,  shall  be  liable  to  any  auction  duty, 
chimed  Mo-         LXXXVIII.  And  whereas  it  may  happen  that  money  may  remain  in 
liey,  and  tne  sai(1  cou«"t,  produced  by  the  estates  and  effects  of  insolvent  debtors, 

•Pi»ly  Profit      wn0  navc  ^k«n  the  benefit  of  this  or  some  other  Act  for  the  relief  of  in* 
towards  Expences  of  the  Court.  .  « 
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solvent  debtors,  which  has  not  been  or  may  not  be  claimed  by  the  as-       No.  LV. 
signeesor  creditors  of  such  insolvents ;  be  it  further  enacted,  That  it  shall     7  Geo.  1V« 
and  may  be  lawful  for  the  said  court  to  cause  the  same  or  any  part  thereof     '  ^  g~ . 
to  be  invested  in  government  securities,  and  to  apply  the  interest  and     \_M~      *My 

?rofit  arising  therelrom  towards  defraying  the  expences  of  the  said  court :  v 

'rovided  always,  that  no  such  money  shall  be  so  invested  until  the  same 
shall  have  been  in  the  hands  of  the  said  court  for  twelve  months  at  the 
least. 

LXXXIX.  And  be  it  farther  enacted,  That  all  the  records,  papers,  do-  Records  of 
cuments,  and  money  of  and  belonging  to  or  received  under  the  authority  Court, 
of  the  said  court  now  established  Tor  l he  relief  of  insolvent  debtors,  and 
hereby  continued  as  aforesaid,  shall,  from  and  after  the  passing  of  this 
Act,  remain  and  continue  in  tlie  custody  of  the  officers  of  the  said  court 
uuw  duly  having  the  custody  of  the  same  respectively,  or  of  such  officer 
or  officers  as  the  said  court  shall  at  any  time  direct  to  receive  the  same, 
and  that  the  said  records  shall  be  deemed  and  taken  to  be  the  records  of 
the  said  court  so  hereby  continued  as  aforesaid. 

XC.  And  whereas  it  is  expedient  that  persons  imprisoned  for  debt,  who  Court  nay 

,fora 
Time* 

Petitions  and 

for  a  certain  time  after  the  passing  of  this  Act,  to  be  limited  by  rule  of  Schedules  to 
the  said  court,  to  permit  the  petitions  and  schedules  of  such  persons  to  be  be  filed,  Sec. 
filed,  and  the  conveyances  and  assignments  of  such  persons  to  be  exe-  in  iucb 
cuted,  in  such  forms  respectively  as  are  now  used  in  the  said  court,  and   Forms  as  art 
not  in  the  forms  prescribed  by  this  Act;  provided  nevertheless,  that  all  now  as*J» 
other  things  shall  be  done  and  shall  take  effect  in.  tlie  matters  of  such 
petitions  according  to  the '  provisions  in  this  Act  contained,  except  as 
aforesaid. 

XCl.  And  be  it  further  enacted,  That  this  Act  shall  continue  in  force  Continuance 
until  the  first  day  of  June  one  thousand  eight  hundred  and  twenty-nine,  of  Act* 
and  from  thence  until  the  end  of  the  then  next  session  of  Parliament. 


FORM  of  Conveyance  and  Assignment. 
THIS  indenture,  made  the  day  of  in  the 

year  of  our  Lord  between  an 

insolvent  debtor,  now  a  prisoner  in  the  of  the  one 

part ;  and  provisional  assignee  of  the  estates  and 

effects  of  insolvent  debtors  in  England,  pursuant  to  an  Act  of  Parliament 
passed  in  the  seventh  year  of  the  reign  of  King  George  the  Fourth,  in  that 
behalf,  of  the  other  part :  Whereas  the  said  hath  this  day 

subscribed  his  [or  her]  petition  to  the  court  for  the  relief  of  insolvent 
debtors,  prating  for  his  [or  her]  discharge  by  virtue  of  the  said  Act;  now 
this  indenture  witnessctn,  that  in  obedience  to  the  said  Act  he  [or  she] 
tlie  said  hath  conveyed,  assigned,  transferred,  and 

set  over,  and  by  these  presents  doth  convey,  assign,  transfer,  and  set  over, 
unto  the  said  as  such  provisional  assignee  as  aforesaid, 

his  successors  and  assigns,  all  the  estate,  right,  title,  interest,  and  trust  of 
the  said  in  and  to  all  the  real  and  personal  estate  and 

effects  of  the  said  both  within  this  realm  and  abroad,  in 

possession,  reversion,  remainder,  or  expectancy,  except  the  wearing  appa« 
rel,  bedding,  and  other  such  necessaries  of  the  said 
and  his  [or  her]  family,  and  the  working  too-s  and  implements  of  the  said 

not  exceeding  in  the  whole  the  value  of 
twenty  pounds,  together  with  all  deeds  evidences  and  writings  touching 
and  concerning  the  said  estate  and  effects,  and  every  part  thereof,  and  aQ 
future  estate,  right,  title,  interest,  and  trust  of  the  said 
in  and  to  ail  real  and  personal  estate  and  effects  within  this  realm  and 
abroad,  which  the  said  shall  purchase,  or  which  shall 

revert,  descend,  be  devised,  bequeathed,  or  come  to  him  [or  her]  in  pos* 
session,  reversion,  remainder,  or  expectancy,  before  he  [or  she]  snail 
become  entitled  to  his  [or  her]  final  discharge  in  pursuance  of  the  said 
Act :  or  in  case  tlie  said  shall  obtain  bis  lor  her] 

••••08 
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No.  1/W     discharge  from  custody,  without  any  adjudication  being  made  in  the  mat- 
?  Geo..  IV..  ter  of  his  [or  her]  petition,  then  before  he  [or  she]  shall  be  at  large  and 
c.  57.   *    out  °f  custody,  together  with  all  deeds  evidences  and  writings  touching  and 
concerning  the  same  and  every  part  thereof,  and  all  debts  due  or  crowing 
due  to  the  said  or  to  be  due  to  him  [or  herj  before 

he  [or  she]  shall  become  so  entitled  or  be  so  out  of  custody  as  aforesaid; 
to  have  and  to  hold  receive  and  take  all  and  every  the  said  estate  and 
effects  of  the  said  «  real  and  personal,  in  possession, 

reversion,  remainder,  or  expectancy,  of  every  nature  and  kind  whatsoever, 
except  as  aforesaid ;  and  ail  and  every  the  said  estate  and  effects  which 
shall  be  so  purchased  by  the  said  or  which  shall  so 

revert,  descend,  be  devised,  bequeathed,  or  come  to  him  [or  her]  as  afore- 
said, in  possession,  reversion,  remainder,  or  expectancy,  of  every  nature 
and  kind  whatsoever,  conveyed,  assigned,  transferred,  and  set  over,  or 
mentioned,  or  intended,  or  directed  by  the  said  Act  to  be  hereby  conveyed, 
assigned,  transferred,  or  set  over,  with  their  and  every  of  their  rights  mem- 
bers and  appurtenances,  unto  the  said  his  successors 
and  assigns,  according  to  the  respective  natures  properties  and  tenuies 
thereof,  in  trust  nevertheless  to  and  for  the  use  benefit  and  advantage  of 
the  creditors  of  the  said  who  shall  be  entitled  to 
share  in  a  dividend  of  the  said  estate  and  effects,  under  the  provisions  of 
the  said  Act,  and  to  and  for  such  other  uses  intents  and  purposes,  and  in 
such  manner  and  form  as  are  in  and  by  the  said  Act  expressed  of  and 
concerning  the  same,  as  by  the  said  Act,  reference  being  thereunto  had, 
will  more  fully  appear:  Provided  always,  and  these  presents  are  upon 
this  express  condition,  nevertheless,  that  in  case  the  petition  of  the  said 

shall  be  dismissed  by  the  said  court,  then  these 
presents,  and  the  conveyance  and  assignment  herein-before  made  as 
aforesaid,  shall,  from  and  after  the  dismission  of  such  petition,  be  null 
and  void  to  all  intents  and  purposes,  any  thing  herein  contained  to  the 
contrary  thereof  in  anywise  notwithstanding.  In  witness  whereof  the  said 
parties  have  hereunto  set  their  hands  and  seals,  the  day  and  year  above 
written. 


Sigfted  sealed  and  delivered  by  the 

above-named 
.    in  the  presence  of 

Signed  sealed  and  delivered  by  the 
•  above-named 
in  the  presence  of 


} 
} 
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CLASS  IV. 


5  Edward  III. 

c.  12. 
Pardon  of  him 
that  it  out-  ' 
lawed  upon  a 
judgment. 
Outlawry  up- 
on an  original 
before  appear- 
ance. 


A  scire  facias 
awarded 

against  the 
Plaintiff. 


Outlawry,* 

[  No.  L  ]  5  Edward  III.  c.  12. — What  is  requisite  to  be 
done  to  have  their  Pardons  allowed  which  be  out- 
lawed. 

ITEM  it  is  established  and  ordained,  That  in  case  where  the  plaintiff 
shall  recover  damages,  and  he  against  whom  the  damages  be  re- 
covered be  outlawed  at  the  King's  suit,  that  no  charter  of  pardon 
shall  be  granted  of  his  outlawry,  except  the  Chancellor  be  certified 
that  the  plaiutiff  is  satisfied  of  his  damages.  And  in  case  that  a  man 
be  outlawed  by  process  before  his  appearance,  no  such  charter  shall  be 
granted,  except  the  Chancellor  be  certified  that  such  person  outlawed 
hath  yielded  himself  to  prison  before  the  justices  of  the  place 
from  whence  the  writ  of  exigent  issued ;  that  is  to  say,  if  from  the 
King's  Bench,  then  he  shall  yield  him  in  the  same  place;  and  if  from 
the  common  bench,  then  he  shall  yield  himself  there;  and  if  from 
the  justices  of  Oyer  Terminer,  whilst  the  same  justices  do  ait.  he 
shall  yield  him  before  them ;  and  if  they  be  risen,  then  he  shall  yield 
him  in  the  King's  Bench;  before  the  Justices,  and  the  record  with  the 
process  shall  be  removed  Before  them  bV  writ.  And  the  said  justices 
before  whom  they  shall  so  yield  them,  shall  cause  the  party  plaintiff 
to  be  warned  to  appear  before  them -at  a  certain  day,  at  which  day 
if  the  warning  be  duly  witnessed,  and  ihc  plaintiff  appear  upon  his 
warning,  then  they  shall  plead  upon  the  first  original  writ,  as  tltough 
no  outlawry  had  been  pronounced ;  and  if  the  plaintiff  come  not,  he 
that  is  outlawed  shall  be  delivered  by  virtue  of  his  charter.  And  it  b 
to  be  understood  that  all  such  charters  be  of  the  grace  of  the  King,  as 
before  they  have  been/ 


c.  13, 


[  No.  II.  ]     5  Edward  III.  c.  13.— What  is  requisite  where 
any  Person  will  avoid  an  Outlawry  by  Imprisonment 

*  EdIraf?  m*  u  TTEM»  Because  divers  people  being  duly  outlawed,  have  avoided 
"  A  the  outlawries  pronounced  against  them,  by  reason  of  imprison- 
"  ments  untruly  testified  by  sheriffs  and  others  which  have  no  record  ;" 

<  It  is  enacted,  That  if  any  from  henceforth  will  defeat  any  outlawry 

<  pronounced  upon  him  by  such  testimony,  that  he  shall  yield  himself 
«  to  the  prison ;  and  then  the  justices  of  the  King's  Bench  shall  cause 

<  the  party  at  whose  suit  the  outlawry  was  pronounced,  to  be  warned  to 
«  be  before  them  at  a  certain  day  ;    at  which  day,  if  the  party  will 

<  verify  that  the  testimony  is  untrue,  his  averment  shall  be  received. 
'  And  in  like  manner  the   King's  sergeant  or  his  attorney,  or  other 

<  that  will  sue  for  the  King,  shall  be  received  to  have  the  same  averment 
1  against  such  testimony,  in  case  where  such  outlawry  is  pronounced  at 
4  the  King's  suit/ 


[  No.  III.  ]     25  Edward  III.  st.  5.  c.  17.— Process  of  Exi- 
gent shall  be  awarded  in  Debt,  Detiuue,  and  Replevin. 


•  Statutes  relating  exclusively  to  Outlawry  on  Criminal  Process  are  contained  io  Part  V. 
TWe  Ordinal  Prpctedingt.      *  ' 
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*  YTKM  it  is  accorded,  That  such  process  shall  be  made  in  a  writ  of      No.  Ill 

«  m.  4ebt  an<|  detinue  of  chattels,  and  taking  of  beasts,  by  writ  of  capiat,  35  Edw.  III. 

*  and  by  process  of  exigend  by  the  sheriff's  return,  as  is  used  in  a  writ    g^  *  c#° ««  * 

*  of  accorapt/ 


[  No.  IV.  ]  1  Henry  IV.  c.  18. — Process  against  one  of 
the  county  of  Chester  which  comraitteth  an  offence  in 
another  snire. 


[  No.  V.  ]     7  Henry  IV.  c.  IS. — Impotent  persons  that 

be  outlawed  may  make  attorneys. 

"  ITEM,  Whereas  many  of  the  King's  liege  people  be  outlawed,  and     7  Henry  IV. 
"  «*  many  waved  by  erroneous  process  in  law,  and  be  so  impotent  in         c.  13, 
"  their  bodies,  by  divers  maladies  and  infirmities  that  they  cannot  come 
"  in  their  proper  persons  before  the  King  in  his  Bench,  there  to  make 
"  their  suit  to  reverse  such  erroneous  process ;"  4  it  Is  ordained  and  esta- 

•  blished,  That  every  justice  of  the  one  bench  and  of  the  other,  and 

•  also  the  Chief  Baron  of  the  Exchequer,  shajl  have  power  to  examine 
'  the  same  persons,  having  such  malady  and  diseases  openly  known,  and 
'  thereupon  may  the  same  justices  ana  baron,  and  every  of  them,  by 

•  their  discretion,  record  their  attorney  in  this  case.    Provided  always,  Cawitu  ad  satit- 

•  That  in  the  writ  of  capiat  ad  tatitfadendum  the  common  law  shall  faciendum. 

•  hold  place.* 


[  No.  VI.  ]     1  Heury  V.  c.  5. — In  which  original  writs 
additions  of  the  defendants9  names  shall  be  put. 

'  TTKM,  it  is  ordained  and  established,  That  in  every  original  writ  of     1  Henry  V. 

*  •*■  actions  personals,  appeals  and  indictments,  and  in  which  the  exi-  c.  2. 

*  gent  shall  be  awarded,  in  the  names  of  the  defendants  in  such  writs 
4  original,  appeals  and  indictments,  additions  shall  be  made  of  their 

*  estate  or  degree,  or  mystery,  and  of  the  towns  or  hamlets,  or  places, 

*  and  counties  of  the  which  they  were  or  be,  or  in  which  they  be  or 

*  were  conversant;  and  if  by  process  upon  the  said  original  writs,  ap- 
'  peak,  or  indictments,  in  the  which  the  said  addition  be  omitted,  any 

*  utlagaries  be  pronounced,  that  they  be  void,  frustrate,  and  holden  for 

*  none  \  and  that  before  the  utlagaries  pronounced,  the  said  writs  and 

*  indictments  shall  be  abated  by  the  exception  of  the  party f  where  in 

'  the  same  the  said  additions  be  omitted.  Provided  always,  That  though  Surplusage  of 

*  the  said  writs  of  additions  personals  be  not  according  to  the  records  additions  shall 
'  and  deeds,  by  the  surplusage  of  the  additions  aforesaid,  that  for  that  not  prejudice. 

*  cause  they  be  not  abated  ;  and  that  the  clerks  of  the  Chancery,  under 

*  whose  names  such  writs  shall  go  forth  written,  shall  not  leave  out  or 
4  make  omission  of  the  said  additions  as  is  afore  said,  upon  pain  to  be 
'  punished,  and  to  make  a  fine  to  the  King,  by  the  discretion  of  the 

*  Chancellor.  (1)  And  this  ordinance  shall  begin  to  hold  place  at  the  suit 
'  'of  the  party,  from  the  Feast  of  St.  Michael  next  ensuing  forward.' 

aaBBBsassssfifiBaaaaissi 


£  No.  VII.  1  19  Henry  VII.  c.  9. — Process  in  Actions 
upon  the  Case  sued  in  the  King's  Bench  and  Common 
Pleas. 

[Inserted  ante,  Class  III.  No.  11.] 

Jl)  No  addition  having  been  riven  to  the  abatement,  and  prayed  judgment  of  the  declar- 
endant,  either  in  the  recital  of  the  writ  or  ation.  The  Court  of  Common  Pleas  held  the 
in  the  subsequent  part  of  the  declaration,  he  plea  a  nullity,  and  allowed  the  plaintiff  to  sign 
pleaded  the  statute  of  additions,  1  Hen.  V.  in    judgment  j  Gray  ».  Sidaeff,  3  B.  ft  P.  395. 
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No.  VIII. 

6  H.  VIIL 

c.  4. 


4  Henry  VIII. 
c.  4. 


Proclamation 
awarded  in  a 
foreign  county 
than  where  the 
defendant  U 
sued. 

Proclamations 
where  the  party 
is  dwelling  in  a 
county  pala- 
tine. 


Three  procla- 
mations. 

For  proclama- 
tions in  coun- 
ties palatine, 
see  1  Edw.  VI. 
c.  10.  s.  2.  and 
5&6Edw.VI 
c.  36.  i.  2. 


[  No.  VIII.  j  6  Henry  VIIL  c.  *.— An  Act  for  Procla- 
mations to  be  made  before  the  exigents  be  awarded  in 
foreign  shires. 

'  WHERE  at  a  parliament  holden  at  Westminster^  the  fourth  day  of 
«   ▼  V    February*  in  the  third  year  of  the  reign  of  our  sovereign  Lord 

*  King  Henry  the  Eighth  that  now  is,  and  from  thence  (for  diners  urgent 

*  causes)  unto  the  fourth  day  of  November,  the  fourth  year  of  the  reign 

*  of  our  said  Sovereign  Lord,  prorogued,  one  good  and  reasonable  Act 

*  was  made  and  ordained,  touching  writs  of  proclamation  to  be  made 
'  upon  exigents  sued  against  any  person  in  foreign  or  other  shire,  than 

*  where  such  defendant  be  called  of;  only  to  endure  from  thence  unto 

*  the  next  parliament ;  which  Act  is  now  determined,  the  effect  and  true 
4  intent  of  which  said  Act  is  thought  right,  available,  and  commodious, 

*  and  in  avoiding  of  outlawries  hereafter  to  be  pronounced  against  any 

*  person  by  reason  of  such  foreign  suits,  to  have  continuance  and  per- 

*  petually  to  endure  :•  Be  it  therefore,  by  the  King  oor  Sovereign  Lord, 
with  the  assent  of  the  Lords  Spiritual  and  Temporal,  and  the  Commons 
in  this  present  Parliament  assembled,  and  by  authority  of  the  same 
Parliament  enacted,  ordained,  and  established,  That  if  and  where  any 
writ  of  exigent,  at  any  time  from  the  fifteenth  day  of  Batter  next  com* 
ing,  or  after,  shall  be  awarded  at  the  suit  of  our  Sovereign  Lord  the 
King,  or  any  other  person  or  persons,  plaintiff  or  plaintiffs,  in  any  action 
personal,  against  any  person  or  persons  called  of  any  shire  or  city,  being 
a  shire  corporate  of  itself,  or  else  late  of  any  such  shire  or  city,  other 
than  into  such  shire  or  city  whereinto  such  exigent  shall  be  awarded,  to 
be  called  according  to  the  law ;  and  also  in  every  writ  of  exigent  in  any 
action  personal,  whereof  the  process  or  exigent  at  the  said  fifteenth  day 
of  Easter,  or  alter,  shall  be  directed  into  London  or  Middlesex,  the 
defendant  being  called  late  of  London,  or  late  of  Middlesex,  and  at  the 
time  of  the  exigent  awarded  not  dwelling  in  London,  nor  in  Middlesex, 
or  else  that  the  said  defendant  or  defendants  in  the  same  exigent  dwell  in 
any  other  shire  or  place  than  where  the  King's  writ  runneth ;  then  the 
justices  before  whom  any  such  exigent  is  to  be  awarded,  in  all  actions 
where  the  exigent  shall  not  be  directed  into  London  nor  Middlesex,  to 
award  a  writ  of  proclamation  to  be  directed  to  the  sheriff  of  the  same 
county  where  it  doth  appear  by  the  using  of  such  action  that  the  party 
defendant  is  or  lately  was  dwelling,  if  the  King's  writ  there  be  current, 
and  else  to  the  next  shire  adjoining  to  the  county  or  counties,  or 
other  places  whereof  the  party  is  called,  or  lately  supposed  by  the  said 
exigent  to  have  his  being  of,  where  the  King's  writ  so  runneth  not.    And 
in  every  action  as  aforesaid,  whereof  the  exigent  shall  be  directed  into 
London  or  Middlesex,  and  the  defendant  or  defendants  in  the  same  called 
late  of  London  or  of  Middlesex,  and  at  time  of  the  exigent  awarded, 
not  having  his  or  their  dwelling  in  London  or  Middlesex,  then  the  writ 
of  proclamation  to  be  awarded,  made,  and  directed  unto  the  sheriff  of 
the  shire  where  the  defendant  at  the  time  of  the  exigent  so  against  him 
or  them  awarded  shall  have  his  dwelling,  or,  in  case  where  the  King's 
writ  runneth  not,  unto  the  next  shire  thereunto  adjoining ;  the  which 
said  writ  of  proclamation  shall  contain  the  effect  of  the  same  action, 
and  that  the  sheriff  of  the  county  to  whom  any  such  writ  of  proclaims 
tion  shall  be  directed,  shall  make  three  proclamations  within  his  county 
at  three  several  days,  that  is  to  say,  two  of  the  same  proclamations  in 
the  full  and  plain  shire  court  of  the  same  county,  and  the  third  of  the 
said  proclamations  to  be  made  at  the  general  sessions  in  those  parts, 
where  the  party  defendant  is  supposed  to  be  dwelling,  or  in  the  parts  of 
the  county  next  adjoining  to  the  county  or  counties  where  the  King's 
writ  runneth  not,  that  the  party  defendant  yield  himself  to  the  sheriff  of 
the  foreign  county,  to  whom  any  such  exigent  in  any  Act  personal  is 
awarded ;  so  that  the  sheriff  of  such  foreign  county  may  upon  bis  yield- 


ing have  the  body  of  the  said  defendant  before  the' justices,  before 
whom  any  such  exigent  is  awarded,  at  the  day 


in  toe  same  exigent 
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cewpristd,  there  to  answer  to  the  plaintiff  in  the  same  according  to  the     No.  VIIL 
law.  $  Up  VIII. 

li,  And  that  every  such  writ  of  proclamation  shall  have,  the  same  daj  c"  4 

of  return  as  the  writ  of  exigent  upon  such  foreign  action  so  awarded       y^l  ^# 
shall  haves  And  that  every  such  writ  of  proclainatioa  he  delivered  of 
record  to  the  sheriff  or  deputy  of  the  county  into  the  which  any  such   *■•  pk  „  t*1^ 
writ  of  proclamation  is  to  he  awarded  ;  and  that  the  sheriff  of  the  same  *".?  ™J l/*. 
county  duly  do  execute  the  same,  and  thereof  make  true  return  at  the  gheriffof  re- 
day  of  the  tame  writ  appointed,  upon  pain  to  forfeit  such  amercia-  conj 
ment  unto  the  Kingj  our  Sovereign  Lord,  and  to  his  heirs,  as  hy  the  dis- 
cretion of  the  justices  before  whom  such  exigent  shall  be  returnable, 
shall  be  set. 

III.  And  that  the  officer  in  whose  office  such  exigent  is  taken,  make 
out  the  said  writ  and  writs  of  proclamation,  as  hereafter  shall  be  awarded 
in  any  of  the  said  courts. 

IT.  And  that  the  same  officer  take  no  more  for  tbe  making  of  any  The  officer's  fee 
such  writ  of  proclamation,  and  the  entering  of  tbe  same  of  record,  but  for  making  of 
only  vL  d.  proclamation. 

Y.  And  if  any  outlawry  hereafter  be  had  or  promulged  against  any  An  outlawry 
person  or  persons  in  any  action  personal  in  any  foreign  county,  and  no  avoided  with- 
writ  of  proclamation  (as  is  aforesaid)  awarded  and  returned,  that  then  out  writ  of  er- 
every  such  outlawry  to  be  utterly  void  and  of  no  effect  ne  force  in  the  ror> 
law ;  and  that  all  outlawries  had  contrary  to  this  Act  be  avoided  bj 
averment,  without  suing  of  any  writ  of  error. 


31  Elizabeth 
c.  3. 


[  No.  IX.  ]  5  and  6  Edward  VI.  c.  26.— An  Act  for 
Writs  of  Proclamation  upon  Exigemdy  to  be  current 
in  the  county  palatine  of  Lancaster* 

[  No.X.  3  SI  Elizabeth,  c.  3. — An  Act  for  the  avoiding 
of  privy  and  secret  outlawries  of  the  Queen's  subjects. 

*  T?OR  *°e  avoiding  of  secret  outlawries  in  actions  personal  against  the 

*  *-    Queen's  subjects,   having  known  places  of  their  dwellings,  by 
'  reason  that  proclamations  are  made  in  tne  county  courts  and  in  quar- 

*  ter  sessions,  which  are  places  remote  from  their  dwellings,  and  thereby 

*  they  have  not  auy  convenient  notice  of  such  suits  against  them :'  Be  it  j^tTee  proc|a. 
enacted  and  ordained  bv  the  authority  of  this  present  Parliament,  That  mation!j  8hall 
in  every  action  personal  wherein  any  writ  of  exigent  shall  be  awarded  be  made  in 
out  of  any  court,  in  or  after  the  term,  of  Easter  next  coming,  one  writ  every  action 
of  proclamation  shaU  he  awarded  and  made  out  of  tbe  same  court,  hav-  personal, 
ing  day  of  teste  and  return  as  the  said  writ  of  exigent  shall  have,  wherein  any 
directed  and  delivered  of  record  to  the  sheriff  of  tbe  county  where  the  writ  of  exigent 
defendant  at  the  time  of  the  exigent  so  awarded  shall  be  dwelling,  which  »baU  **  award- 
writ  of  proclamation  shall  contain  the  effect  of  the  same  action :  And  ed»  &c* 

that  the  sheriff  of  the  county  unto  whom  any  such  writ  of  proclamation 
shall  be  directed,  shall  make  three  proclamations  in  this  form  following, 
aad  not  otherwise  1  that  is  to  say,  one  of  the  same  proclamations  in  the 
open  couaty  court,  and  one  other  of  the  same  proclamations  to  be 
made  at  the  general  quarter-sessions  of  the  peace,  in  those  parts  where 
the  party  defendant  at  the  time  of  the  exigent  awarded  shall  be  dwelling, 
aad  one  other  of  the  same  proclamations  to  be  made  one  month  at  the 
least  before  the  qnimto  exact,  by  virtue  of  the  said  writ  of  exigent,  at  or 
near  to  the  most  usual  door  of  the  church  or  chapel  of  that  town  or 
parish  where  the  defendant  shall  be  dwelling  at  the  time  of  the  said 
exigent  so  awarded;  and  if  the  defendant  shall  be  dwelling  out  of  any 
parish,  then  in  such  place  as  aforesaid  of  the.  parish,  in  the  same  county, 
and  next  adjoining  to  the  place  of  the  defendant's  dwell  ing  *  and  upon 
a  Sunday*  immediately  after  divine  service  and  sermon,  if  any  sermon 
there  be  %  and  if  no  sermon  there  be,  then  forthwith  after  divine  service :  . 
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No.  X.  And  that  all  outlawries  had  and  pronounced  after  the  end  of  the  next 
31  Eliz.  c.  3.  £**ter  Term,  and  no  writs  of  proclamation  awarded  and  returned  ac- 

v^v^/  Cording  to  the  form  of  this  statute  shall  be  utterly  void  and  of  none 
The  officer's  fee  effect;  and  that  the  officer  in  whose  office  such  writs  of  exigent  and 
for  the  making  proclamation  shall  be  made,  shall  and  may  take  such  fees  as  bj  the 
of  the  writ  of  statute  made  in  the  sixth  year  of  the  reign  of  the  late  King  of  famous 
proclamation  memory,  King  Henry  the  Eighth,  is  limited  and  appointed  in  that  be- 
by  the  stat.  of  6  half,  and  no  greater  foes  in  any  wise ;  and  that  the  sheriff  for  making  of 
Hen.  VIII.  c.4.  the  proclamation  at  or  near  to  the  church  or  chapel  door  as  is  afore- 

The  sheriff's      8aid»  8haH  ****  twelve  pence.  (1) 
fee  for  making  the  proclamation  at  the  church-door. 

A  proclamation      II.  And  for  the  avoiding  of  secret  summons  in  real  actions,  without 
shall  be  of  the    convenient  notice  of  the  tenants  of  the  freehold,  Be  it  also  ordained  and 


summons  in  a  enacted  by  the  authority  of  this  present  Parliament,  That  after  every 
real  action  at  summons  upon  the  land  in  any  real  action,  fourteen  days  at  the  least 
^e  cnurca-       before  the  day  of  the  return  thereof  proclamations  of  the  summons  shall 

be  made  on  a  Amdajr  in  form  aforesaid,  at  or  near  to  the  most  usual 

door  of  the  churches  or  chapel  of  that  town  or  parish,  where  the  land 

whereupon  the  summons  was  made  doth  lie,  ana  that  proclamation  so 

made  as  aforesaid  shall  be  returned,  together  with  the  names  of  the 

summoners :  And  if  such  summons  shall  not  be  proclaimed  and  returned 

according  to  the  tenor  and  meaning  of  this  Act,  then  no  grand  cape  to 

be  awarded  but  alio*  and  pluriet  summons,  as  the  cause  shall  require, 

until  a  summons  and  proclamation  shall  be  duly  made  and  returned 

according  to  the  tenor  and  meaning  of  this  Act. 

The  defendant        IK.    And  be  it  further  enacted,   That  before  any  allowance  of  any 

upon  a  writ  of    writ  of  error,  or  reversing  of  any  outlawry  be  had  by  plea  or  otherwise, 

error  sued  shall  through  or  by  want  of  any  proclamation  to  be  had  or  made  according 

be  bound  to  an-  to  the  form  of  this  statute,  after  the  end  of  Batter  Term  next,  the  de- 

swer  the  plain-  fendant  and  defendants  in  the  original  action  shall  put  in  bail,  not  only 

liife  thi*0  **~    to  aPPcar  and  answer  to  the  plaintiff  in  the  former  suit,  in  a  new  action 

dZJ!l!L^n"     to  **  commenced  by  the  said  plaintiff  for  the  cause  mentioned  in  the 

aemnaoon.         firgt  ^ion,  (8)  but  also  to  satisfy  the  condemnation,  if  the  plaintiff  shall 

begin  his  suit  before  the  end  of  two  terms  next  after  the  allowing  the 
writ  of  error,  or  otherwise  avoiding  of  the  said  outlawry. 


[  No.  XI.  ]  31  Elizabeth,  c.  9.— An  Act  for  Writs  upori 
Proclamations  and  Exigents  to  be  current  within  the 
County  Palatine  of  Durham. 

[This  at  length,  i*/ra.] 

[  No.  XII.  ]  4  and  5  William  and  Mary,  c.  18.— An 
Act  to  prevent  malicious  informations  in  the  Court  of 
Kingfs  Bench,  and  for  the  more  easy  reversal  of  Out- 
lawries in  the  same  court. 

4&5W.&M.  '  "MUHBRBAS  divers  malicious  and  contentious  persons  have  more  of 

c  18.         «   ▼  V    }ate  than  m  ^mes  ^^  procilre<j  to  ^  exhibited  and  prosecuted, 

«  informations  in  their  Majesties'  Court  of  King'*  Bench  at  fFeetmUuUr, 

'  against  persons  in  all  the  counties  of  England,  for  trespasses,  bat- 

*  teries,  and  other  misdemeanors,  and  after  the  parties  so  informed 

*  against  have  appeared  to  such  informations,  and  pleaded  to  issue,  the 

(1)  The**  provision*  are  adopted  by  the  Irish  (2)  A  defendant  appearing  in  person  to  re- 
statute,  12  and  13  Jac.  I.  c.  8.,  which  imposes  Terse  an  outlawry  for  a  defect  at  common  law, 
a  penalty  upon  attormes  issuing  a  writ  of  exi-  (as  the  being  beyond  sea)  is  only  bound,  to  find 
gent  wihout'a  writ  of  proclamation;  and  by  bail  in  common  form  to  pay  the  condemnation 
stat.  6  Ann.  c.  15,  Irish,  an  affidavit  must  be  money,  or  render  the  principal  j  Harelock  *• 
made  and  filed  of  the  proclamation's  baring  Geddes,  12. 
taken  place.    See  2  Gabb.  194. 
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1  informers  do  very  seldom  proceed  any  further,  whereby  the  persons  so      No.  XII. 

•  informed  against  are  put  to  great  charges  in  their  defence ;  and  although  4  &  5  W.&M. 

•  at  the  trials  of  such  informations  verdicts  are  given  for  them,  or  a  noli         c  18 

'  prosequi  bo  entered  against  them,  they  hare  no  remedy  for  obtaining       ^'^» 

•  costs  against  such  informers :   And  whereas  divers  persons  are  prose*  *^u^ 

•  cuted  in  the  said  Court  of  King's  Bench  to  outlawries  for  debts,  tres- 

•  passes,  and  other  misdemeanors,  and  there  is  no  reversing  such  out- 
4  lawries  but  by  the  personal  appearance  of  the  persons  outlawed,  so 

•  that  the  persons  arrested  upon  such  outlawries  (if  poor)  lie  in  prison 
4  till  their  deaths,  but  if  able,  it  costs  them  very  dear  to  reverse  the 

•  same  outlawries :'  For  remedy  whereof,  * 

II.  Be  it  enacted  by  the  King's  and  Queen's  most  excellent  Majesties,  Clerk  of  the 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,   Crown  to  exhi- 
and  the  Commons,  in  this  Parliament  assembled,  and  by  the  authority  of  bit  no  uforma- 
the  same,  That  from  and  after  the  first  day  of  Barter  Term,  which  **<»>  except  by 
shall  be  in  the  year  of  our  Lord  One  thousand  six  hundred  ninety  and  order  of  Court, 
three,  the  clerk  of  the  crown  in  the  said  Court  of  King's  Bench  for  the  °°r  **"}*  P™" 
time  being  shall  not,  without  express  order  to  be  given  by  the  said   ceJJ^jr  *!***' 
court  in  open  court,  exhibit,  receive,  or  file  any  information  for  any  S^I^S^ 
of  the  causes  aforesaid,  or  issue  out  any  process  thereupon,  before  he  ^°e,luaiu;c* 
■hall  have  taken  or  shall  have  delivered  to  him  a  recognizance  from  the 

person  or  persons  procuring  such  information  to  be  exhibited,  with  the 
place  of  his,  her,  or  their  abode,  title,  or  profession,  to  be  entered,  to 
the  person  or  persons  against  whom  such  information  or  informations 
is  or  are  to  be  exhibited,  in  the  penalty  of  twenty  pounds,  (1)  that  he, 
she,  or  they  will  effectually  prosecute  such  informations  or  information, 
and  abide  by  and  observe  such  orders  as  the  said  court  shall  direct, 
which  recognizance  the  said  clerk  of  the  crown,  and  also  every  justice 
of  the  peace  of  any  county,  city,  franchise,  or  town  corporate  (where 
the  cause  of  any  such  information  shall  arise)  are  hereby  empowered  to 
take ;  after  the  taking  whereof  by  the  said  clerk  of  the  crown,  or  the 
receipt  thereof  from  any  justice  of  the  peace,  the  said  clerk  of  the 
crown  shall  make  an  entry  thereof  upon  record,  and  shall  file  a  memo-  Memorandum 
randum  thereof  in  some  public  place  in  his  office,  that  all  persons  may  to  be  filed, 
resort  thereunto  without  fee  \  and  in  case  any  person  or  persons  against 
whom  any  information  or  informations  for  the  causes  aforesaid,  or  any 
of  them  shall  be  exhibited,  shall  appear  thereunto,  and  plead  to  issue, 
and  that  the  prosecutor  or  prosecutors  of  such  information  or  informa- 
tions shall  not  at  his  and  their  own  proper  costs  and  charges,'  within  one  Defeudantshall 
whole  year  next  after  issue  joined  therein,  procure  the  same  to  be  tried  1  have  costs,  &c, 
or  if  upon  such  trial  a  verdict  pass  for  the  defendant  or  defendants,  or 
in  case  the  said  informer  or  informers  procure  a  noli  prosequi  to  be  en- 
tered ;  then  in  any  of  the  said  cases  tne  said  Court  of  King's  Bench  is 
hereby  authorized  to  award  to  the  said  defendant  and  defendants,  his. 
her,  or  their  costs,  unless  the  judge  before  whom  such  information  shall 
he  tried,  shall,  at  the  trial  of  such  information,  in  open  court,  certify 
upon  record  that  there  was  a  reasonable  cause  for  exhibiting  such  in- 
formation %  and  in  case  the  said  informer  or  informers  shall  not  within 
three  months  next  after  the  said  costs  taxed,  and  demand  made  thereof, 
par  to  the  said  defendant  or  defendants  the  said  costs,  then  the  said 
defendant  and  defendants  shall  have  the  benefit  of  the  said  recognizance  Kemed7  fer 
to  compel  them  thereunto.  co,tt# 

III.  And  for  the  more  easy  and  speedy  reversing  of  outlawries  in  the  Outlawry  may 
said  court,  be  it  enacted  by  the  authority  aforesaid,  That  from  and  after  be  reversed  by 
the  said  first  day  of  Emeier  Term,  no  person  or  persons  whatsoever,  who  attorney,  ex- 
are  or  shall  be  outlawed  in  the  said  court  for  any  cause,  matter,  or  cePt>  &c* 
thing  whatsoever  (treason  and  felony  only  excepted)  shall  be  compelled 

to  come  in  person  into,  or  appear  in  person  in  the  said  court  to  reverse 
such  outlawry,  but  shall  or  may  appear  by  attorney,  and  reverse  the 

(1)  The  prosecutor  is  only  liable  for  costs  to    require  a  security  for  more ;  Rex  v.  Brooke, 
the  amount  of  the  recognizance ;  Rex  e.  Fleet-    id.  190. 
wood,  2T.R.  145;  and  the  Court  refused  to 


too 

No.  XII. 
46JW.&M. 

C  18. 

Persons  taken 
upon  capiat, 
etc.  discharged. 


Oaftfismijfr 


[IMIY. 


Security  after 
return  of  the 
writ. 


Extendi  only 
to  informations 
by  Master  of 
Crown  Office. 


Defendants 
need  not  plead 
again  upon  the 
lung's  demise. 


I.  in  all  cue*  except  where  speck!  Ml  Anil  be  ordered 
by  the  Mid  court.  (1) 

IV,  An*  be  it  further  enacted  by  the  authority  aforesaid.  That  If  any 
person  or  persons  outlawed,  or  hereafter  to  bo  outlawed,  in  the  mid 
court  (other  than  for  treason  and  felony)  shall,  from  and  after  the  said 
first  day  of  EmHer  Term,  be  taken  and  arrested  upon  any  eeyfot  utfego 
last  out  of  the  said  court,  it  shall  and  mav  be  lawful  to  and  for  the 
sheriff  or  sheriffs  who  hath  or  shall  have  taken  and  arrested  such  person 
and  persons  (in  all  cases  where  special  hail  is  not  required  by  the  said 
court)  to  take  an  attorney's  engagement  under  his  hand  to  appear  for  the 
said  defendant  or  defendants,  and  to  reverse  the  said  outlawries,  and 
thereupon  to  discharge  the  said  defendant  and  defendants  from  such 
arrests  i  And  in  those  cases  where  special  bail  is  required  by  the  said 
court,  the  said  sheriff  or  sheriffs  shall  and  may  take  security  of  the  said 
defendant  or  defendants  by  bond,  with  one  or  more  sufficient  surety  or 
sureties,  in  the  penalty  of  double  the  sum  for  which  special  bail  is  re- 

auired,  and  no  more,  for  bis,  her,  or  their  appearance  by  attorney  in 
in  said  court  at  the  return  of  the  said  writ,  and  to  do  and  perform  such 
things  as  shall  be  required  by  the  said  court,  and  after  such  bond  taken, 
to  discharge  the  said  defendant  and  defendants  from  the  said  arrests.  (*) 

V,  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any 
person  or  persons  outlawed  as  aforesaid,  and  taken  and  arrested  upon  n 
c«pfr#  utlmgMum^  shall  not  be  able  within  the  return  of  the  said  writ  to 

five  security  as  aforesaid,  in  cases  where  special  bail  is  required,  so  as 
e  or  they  are  committed  to  gaol  for  default  thereof,  that  wfausoOTor 
the  said  prisoner  or  prisoners  snail  find  sufficient  security  to  the  sheriff 
or  sheriffs  in  whose  custody  he  or  they  shall  be,  for  hie  or  their  s^penr> 
aace  by  attorney  in  the  sain  court,  at  some  return  in  the  term  then  next 
following,  to  reverse  the  said  outlawry  or  outlawries*  and  to  do  and 
perform  such  other  thins;  and  things  as  shall  be  required  by  the  said 
court,  it  shall  and  may  be  lawful  to  and  for  the  said  sheriff  and  sheriffs, 
after  such  security  taken,  to  discharge  and  set  at  liberty  the  said  prn 
soner  and  prisoners  for  the  aamei  any  law  or  usage  to  the  contrary  not* 
withstanding. 

VI.  Provided,  That  nothing  in  this  Act  relating  to  informations  shall 
extend  or  be  construed  to  extend  to  any  other  information*,  than  such 
as  are  or  shall  be  exhibited  in  the  name  of  their  Majesties'  coroner  or 
attorney  in  the  Court  of  Jong's  Bench  for  the  time  being  (commonly 
called  the  Matter  */  ike  Crew*  QjUe,)  any  thing  in  the  said  Act  cosh 
tained  to  the  contrary  notwithstanding. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  upon 
the  demise  of  any  sting  or  Queen  of  this  realm,  all  pleas  to  infotmntioaa 
in  the  said  court  shall  stand  and  be  good  in  law,  without  calling  defend* 
ants  to  plead  again  to  the  same,  unless  the  defendants  desire  so  to  do, 
and  make  request  to  the  said  court  for  that  purpose  within  five  months 
next  after  such  demise  i  any  law  or  usage  to  the  contrary  notwith- 
standing. 


r**D 
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(1)  This  clause  clearly  does  not  extend  to 
persons  convicted  of  misdemeanors.  Qy,  If 
it  extends  to  criminal  misdemeanors  at  all  | 
or  whether  the  word  misdemeanor,  in  the  se- 
cond branch  of  the  preamble,  is  not  confined 
to  writs  of  conspiracy,  &c.  Hie  Act  does  not 
make  a  defendant  bailable  even  in  civil  actions 
who  was  not  bailable  before  the  outlawry ;  «.  g, 
after  judgment;  Rex  p.  Wilkes,  4  Burn.  2540. 

(2)  An  attachment  will  be  granted  against 
the  sheriff  who  discharged  the  defendant  with* 
out  taking  bond,  although  the  original  writ  is 
not  marked  as  bailable ;  Cracroft  v.  Gledowe, 


3  Bur.  1482,  The  Court  requires  the  defend- 
ant to  put  in  bail  to  a  aew  action,  plead  within 
a  limited  time,  put  the  plaintiff  in  the  same 
condition,  etc.  The  Courts,  upon  affidavit  of 
debt,  require  special  bail  to  pay  the  condemna- 
tion money,  and  not  In  the  alternative,  to  pay, 
or  render  the  defendant ;  Serecold  v.  Hampton, 
2  Stra.  1178.  \  W|ls.  3;  and  more  fully,  19 
East,  604,  n.  i  which  afldavit  need  net  be 
made  before  the  outlawry  \  ih.  It  is  otherwise 
where  the  defendant  appears  im  jntmm,  to  re- 
verse aa  outlawry  fee  a  defect  at  coounou  law. 
See  note  to  the  proceeding  Number. 
1 


PART  IV, 

CLASS  V. 
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Proceedings  against  Persons  having  privilege  qf  Parliament. 

[  No.  I.  ]  10  George  III.  c.  50.— An  Act  for  the  further 
preventing  Delays  of  Justice  by  reason  of  Privilege  of 
Parliament. 

4  WHKRBAS  tbe  SCTCra'  ^aws  heretofore  made  for  restraining  the  10  George  IIL 

*  *  w    privilege  of  Parliament,  with  respect  to  actions  or  suits  com-  c.  50. 
'  menced  and  prosecuted  at  any  time  from  and  immediately  after  the 

'  dissolution  or  prorogation  of  any  Parliament,  until  a  new  Parliament 

*  should  meet,  or  the  same  be  re-assembled  i  and  from  and  immediately 

*  after  an  adjournment  of  both  Houses  of  Parliament  for  above  the 

*  space  of  fourteen  days,  until  both  Houses  should  meet  or  assemble ; 

*  are  insufficient  to  obviate  the  inconveniences  arising  from  the  delay  of 

*  suits  by  reason  of  privilege  of  parliament;  whereby  the  parties  often 

*  lose  the  benefit  of  several  terms  i  for  the  preventing  all  delays  the  King 

*  or  bis  subjects  may  receive  in  prosecuting  their  several  rights,  titles, 

*  debts,  dues,  demands,  or  suits,  for  which  they  have  cause*'  Be  it 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 

present  Parliament  assembled,  and  by  the  authority  of  the  same,That  from  Suits  may  be 
and  after  the  twenty-fourth  day  of  June,  One  thousand  seven  hundred  prosecuted 
and  seventy,  any  person  or  persons  shall  and  may,  at  any  time,  com-  against  peers, 
mence  and  prosecute  any  action  or  suit  in  any  court  of  record,  or  court  ^1mS£htr8  t 
of  equity,  or  of  admiralty,  and  In  all  cases  matrimonial  and  testa-  Com^oil'and 
mentary,  in  any  court  having  cognizance  of  causes  matrimonial  and  ^S^crnuv^ 
testamentary,  against  any  peer  or  lord  of  parliament  of  Great  Britatn%  or  £c#  ^ 

against  any  of  the  knights,  citizens,  and  burgesses,  and  the  commissioners 
for  shires  and  burghs  of  the  House  of  Commons  of  Great  Britain  for  the 
time  being,  or  against  their  or  anr  of  their  menial  or  any  other  servants, 
or  any  other  person  entitled  to  the  privilege  of  Parliament  of  Great 
Britain  i  and  no  such  action,  suit,  or  any  other  process  or  proceeding 
thereupon  shall  at  any  time  be  impeached,  stayed,  or  delated,  bj  or 
under  colour  or  pretence  of  any  privilege  of  Parliament.  (1 ) 

XI.  Provided  nevertheless,  and  be  it  further  enacted  by  the  authority 
aforesaid,  That  nothing  in  this  Act  shall  extend  to  subject  the  person  of 
any  of  the  knights,  citizens,  and  burgesses,  or  the  commissioners  of 
shires  and  burghs  of  the  House  of  Commons  of  Great  Britain^  for  the 
time  being  to  oe  arrested  or  imprisoned  upon  any  such  suit  or  pro- 
ceedings. 

*  III.  And  whereas  the  process  by  distringas  is  dilatory  and  expensive:  Issues  to  be 
'  For  remedy  thereof,'  be  it  enacted  by  the  authority  aforesaid,  That  the  ■old,  &c. 
court  out  or  which  the  writ  proceeds,  may  order  the  issues  levied  from 
time  to  time  to  be  sold,  and  the  money  arising  thereby  to  be  applied  to 
pay  such  costs  to  the  plaintiff  as  the  said  court  shall  think  just,  under 
all  the  circumstances,  to  order;  and  the  surplus  to  be  retained  uotil 
the  defendant  shall  have  appeared,  or  other  purpose  of  the  writ  be 
answered.  (8) 

(1)  Mr.  Oabbett  properly  regards  this  Act  as  their  office ;  and  which  Acts  respectively  con- 
superseding  the  provisions  of  12  and  13  W.  III.  tain  a  saving  from  personal  arrest, 
e.  3,  as  amended  by  11  Qto.  II.  c.  24;  which  (2)  This  provision  is  general,  and  not  con- 
only  admitted  suits  against  members  in  the  fined  to  suits  against  persons  having  privilege 
intervals  of  the  sitting  of  Parliament;  and  2  of  Parliament ;  Raben  v.  Plaistow, 5  Bur. 2726. 
and  3  Anne,  c.  1 8,  admitting  suits  against  public  See,  as  to  proceedings  by  distringas,  51  Geo.  III. 
omccrs  for  breach  of  trust  or  misdemeanor  in  c.  124,  ante,  Class  3. 
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No.  I.  IV-  Provided  always,  when  the  purpose  of  the  writ  is  answered,  that 

10  Geo.  III.  toen  *h*  s***  issues  shall  he  returned :  or,  if  sold,  what  shall  remain  of 
c.  60.         *°*  moae7  arising  by  such  sale,  shall  he  repaid  to  the  party  distrained 
v^^/       upon. 

Y.  And  he  it  farther  declared  and  enacted  hy  the  authority  aforesaid, 
That  obedience  may  he  enforced  to  any  rule  of  his  Majesty*s  Courts  of 
King's  Bench,  Common  Pleas,  or  Exchequer,  against  any  person  entitled 
to  privilege  of  Parliament,  by  distress  infinite,  in  case  any  person  or 
persons  entitled  to  the  benefit  of  such  rule  shall  choose  to  proceed  in 
that  way.  r 

VI.  •  And  whereas  an  Act  was  made  in  the  twelfth  and  thirteenth  years 

•  of  the  reign  of  King  WWUm  the  Third,  intituled,  "  An  Act  for  pre~ 

•  venting  any  inconveniences  that  may  happen  by  privilege  of  Far- 

•  liament,"'  be  it  enacted  bv  the  authority  aforesaid,  That  from  and 
alter  the  said  twenty-fourth  day  of  June,  the  said  Act,  and  also  this  Act* 
shall  extend  to  that  part  of  Greet  Britain  called  Scotland. 

y  [  No.  II.  ]   45  George  III.  c.  184. — An  Act  to  amend  an 

Act  passed  in  the  fourth  Year  of  his  present  Majesty, 
intituled,  "  An  Act  for  preventing  Inconveniences 
arising  in  Cases  of  Merchants,  and  such  other  Persons 
as  are  within  the  Description  of  the  Statutes  relating 
to  Bankrupts,  beinjg  entitled  to  Privilege  of  Parlia- 
ment and  becoming  insolvent ;"  and  to  prevent  Delay  in 
the  entering  Appearances  in  Actions  Drought  against 
Persons  having  Privilege  of  Parliament.— [\2thJuly, 
1805.] 

45  Geone  in.  •  nLANJ?whcrCft8-.thc  m°^C  ttK?^  bJ  ******  *«??■£* 
c.  124.  dilatory  and  expensive,'  he  it  therefore  further  enacted  by  the 

On  process  hy    authority  aforesaid,  That  from  and  after  the  passing  of  this  Act,  when 
summons  with-  any  summons,  or  original  bill  and  summons,  shall  be  sued  ont  against 
oat  affidavit,      any  person  having  privilege  of  Parliament,  and  no  such  affidavit  shall  be 
appeaimncemay  made  and  filed  as  in  the  said  recited  Act,  and  hereinbefore  is  mentioned, 
he  entered  for    if  the  defendant  or  defendants  shall  not  appear  at  the  return  of-the 
defendant.         summons,  or  within  eight  days  after  such  return,  in  every  such  case  it 
shall  and  may  be  lawful  to  and  for  the  plaintiff  or  plaintiffs,  upon  affi- 
davit being  made  and  filed  in  the  proper  court  of  the  personal  service  of 
such  summons,  which  said  affidavit  shall  be  filed  gratis,  to  enter  an 
appearance  or  appearances  for  the  defendant  or  defendants,  and  to 
proceed  thereon  as  if  such  defendant  or  defendants  had  entered  his  or 
their  appearance.  (1) 
—   - —      - — i —  -  _     -  . 

(1)  For  the  other  parts  of  the  Act,  sec  post.,  Titles  Courts  of  Enmity  and  Bankrupts. 


[  SOS  ] 

PART   IV. 

CLASS  VI. 


Pleadings  and  other  Proceedings  previous  to  Trial ;  * 

(And  herein  of  Amendments  and  Jeofails.) 

[  No.  I.  ]  14  Edward  III.  st.  1.  c.  6.— A  Record  which  is 
defective  by  Misprision  of  a  Clerk,  shall  be  amended. 

*  TTBM  it  is  assented,  That  by  the  misprision  of  a  clerk  in  any  place  14  Edward  III. 

4  -"-  wheresoever  it  be,  no  process  shall  be  adn tilled,  of  discontinued,  by       it  1.  c.  S. 

4  mistaking  in  writing  one  syllable,  or  one  letter  too  much  or  too  little  j 

4  but  as  soon  as  the  thing  is  perceived,  by  challenge  of  the  party,  or  in 

4  other  manner,  it  shall  be  hastily  amended  in  due  form,  without  giving 

4  advantage  to  the  party  that  challengeth  the  same  because  of  such 

4  misprision.* 


[  No.  II.  J  36  Edward  III.  c.  15.— Pleas  shall  be  pleaded 
m  the  English  Tongue,  and  inrolled  in  Latin. 

44  TTRM,  Because  it  is  often  shewed  to  the  King  by  the  prelates,  36  Edward  IH- 

44  '-dukes,  earls,  barons,  and  all  the  commonalty,  of  the  great  mis-  c*  **• 

44  chiefs  which  have  happened  to  divers  of  the  realm,  because  the  laws, 

44  customs,  and  statutes  of  this  realm,  be  not  commonly  known,  holden 

44  and  kept  in  the  same  realm,  for  that  they  be  pleaded,  shewed,  and 

44  judged  in  the  French  tongue,  which  is  much  unknown  in  the  said 

••  realm,  so  that  the  people  which  do  implead,  or  be  impleaded,  in  the 

44  King's  court,  and  in  the  courts  of  other,  have  no  knowledge  nor 

"  understanding  of  that  which  is  said  for  them  or  against  them  by  their 

44  Serjeants  and  other  pleaders;  and  that  reasonably  the  said  laws  and 

44  customs  the  rather  snail  be  perceived  and  known,  and  better  under* 

44  stood  in  the  tongue  used  in  the  said  realm,  and  by  so  much  every  man 

44  of  the  said  realm  may  the  better  govern  himself  without  offending  of 

44  the  law,  and  the  better  keep,  save,  and  defend  his  heritage  and  pes- 

44  sessions:  And  in  divers  regions  and  countries,  where  the  King,  the 

44  nobles,  and  other  of  the  said  realm  have  been,  good  governance  and 

44  full  right  'is  done  to  every  person,  because  that  their  laws  and  customs 

44  be  learned  and  used  in  the  tongue  of  the  country :"  '  The  King,  desir- 

4  ing  the  good  governance  and  tranquillity  of  his  people,  and  to  put  out 

4  and  eschew  the  harms  and  mischiefs  which  do  or  may  happen  in  this 

4  behalf  by  the  occasions  aforesaid,  hath  ordained  and  stablished  by  the 

4  assent  aforesaid,  that  all  pleas  which  shall  be  pleaded  in  any  courts 

•  whatsoever,  before  any  of  bis  justices  whatsoever,  or  in  his  other 

•  places,  or  before  any  of  his  other  ministers  whatsoever,  or  in  the  courts 
4  and  places  of  any  other  lords  whatsoever  within  the  realm,  shall  be 
'  pleaded,  shewed,  defended,  answered,   debated,  and  judged  in  the 

'English  tongue,  and  that  the?  be  entered  and  inroUed  in  Latin  i  and  that  Old  terms  and 

•  the  laws  and  customs  of  the  same  realm,  terms,  and  processes,  be  fort— shall  be 

•  holden  and  kept  as  they  be  and  have  been  before  this  time ;  and  that  by  °{>te™d  m 
4  the  ancient  terms  and  forms  of  the  declarations  no  man  be  prejudiced,  pleading. 

•  so  that  the  matter  of  the  action  be  fully  shewed  in  the  declaration  and 

•  in  the  writ.  And  it  is  accorded  by  the  assent  aforesaid,  that  this  ordi- 
« nance  and  statute  of  pleading  begin  and  hold  place  at  the  fifteenth  of 

•  St.  Htimry  next  coming.' 

•  The  Statutes  of  Set-Off  and  Limitations  arc  not  included,  but  form  the  subjects  of  the  two 
succeeding  Classes. 
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[PartlV. 


6  RichildlL  C  No*  ,IL  ]  6  Bk*"«4  II.  c.  2.— Writs  of  Debt,  Accompt, 
^^       *        &c.  shall  be  commenced  in  the  Comities  where  the 
Contracts  were  made. 

*  ITEM,  To  the  intent  that  writs  of  debt  and  accompt,  and  all  other 
'  •"-  such  actions,  be  from  henceforth  taken  in  their  counties,  and 
4  directed  to  the  sheriffs  of  the  counties  where  the  contracts  of  the  same 

*  actions  did  rise;  it  is  ordained  and  accorded,  That  if  from  henceforth 

*  in  pleas  upon  the  same  writs.it  shall  be  declared,  (1)  That  the  contract 

*  thereof  was  made  in  another  county  than  is  contained  in  the  original 
'  writ,  that  then  incontinently  the  same  writ  shall  be  utterly  abated. 

msBssaaBsmsmsmesmmam 


II  Henry  IV. 

c.  3. 
Justices  of  as- 
sise shall  de- 
liver into  the 
treasury  the  re- 
cords of  assise, 
Ac.  every  se- 
cond year. 


[  No.  IV.  Ill  Henry  IV.  c.  3. — Records  shall  not  be 
amended  or  impaired  after  Judgment  inrolled. 

1  TTTEM,  It  is  ordained  and  stablished,  That  the  justices  assigned,  and 

•  M.  to  be  assigned  to  take  assises  by  commission  of  our  Lord  the  King 
'  ia  the  counties  of  the  realm,  from  henceforth  shall  cause  to  be  delivered 

•  fully  in  the  King's  treasury,  all  the  records  of  assizes  of  novel  dUsckUt, 

•  of  mortdancertcr,  and  of  certifications,  with  all  the  appurtenances  and 
'  appendances  before  them  determined,  every  second  year,  that  the  plea 
4  thereof  be  determined,  and  judgment  given  without  more  delay.    And 

•  that  the  records  and  process  of  pleas  real  and  personal,  and  of  assises  of 
'  novel  dtowrfn,  or  merMftseerfer,  and  certifications,  and  of  others, 
1  whereof  judgment  is  given  and  inrolled,  or  things  touching  such  pie*, 

•  shall  in  no  wise  be  amended  nor  impaired  by  new  entering  of  the  clerks, 

•  or  by  the  record  or  thing  certified  in  witness  or  commandment  of  any 
•justice,  in  no  term  after  that  such  judgment  in  such  pleas  is  given  and 

•  inrolled.* 


9  Henry  V. 
st  l/c.  4. 


f  No.  V.l   9  Henry  V.  at.  1.  e.  4.— The  Justices  may 
amend  Defaults  in  Records  or  Process  after  Judgment 

ITEM,  Whereas  it  was  ordained  and  stablished  in  the  statute  made  the 
fourteenth  year  of  King  JSaVnerrf  the  Third  after  the  conquest,  that 
for  misprision  of  the  clerk  in  any  place  wheresoever  it  be,  the  process 
of  the  plea  should  not  be  avoided  nor  discontinued,  by  mistaking  in 
writing  one  letter  or  syllable  too  much  or  too  little,  but  as  soon  as  the 
thing  Is  perceived,  by* challenge  of  the  party,  or  in  other  manner,  it 
should  hastily  be  amended  in  a  due  form,  without  giving  advantage  to 
tke  party  that  challengetb  the  same  because  of  such  misprision;*  the 
King  our  Sovereign  Lord,  considering  the  diversity  of  opinions  which 
have  been  upon  the  said  statute,  and  to  out  the  thing  in  more  open 
knowledge,  hath  declared  and  ordained  at  wis  time,  by  authority  of  this 
present  Parliament, 'That  the  justices  before  whom  such  plea  or  record 
is  made,  or  shall  be  depending,  as  well  by  adjournment,  as  by  way  of 
error,  or  otherwise,  shall  have  power  and  authority  to  amend  such 
record  and  process,  as  afore  is  said,  according  to  the  form  of  the  same 
statute,  as  well  after  judgment  in  any  such  plea,  record,  or  process 
given,  as  before  judgment  given  in  any  such  plea,  record,  or  process, 
*  as  long  at  the  same  record  and  process  is  before  them,  in  the  same 
manner  as  the  justices  had  power  to  amend  such  record  and  process 
before  judgment  given  by  force  of  the  said  statute  made  in  the  time  of 


(1)  This  Act  only  applies  if  it  appear  by  the  fore,  notwithstanding  the  statute,  aetie*  of 

record  that  the  contract  was  in  another  county*  debt,  fcc  may  still  be  brought  in  any  county, 

and  as  contracts  are  now  not  dated  at  any  par-  as  before ;  Wms. ».  1  Sauad*  73.  As  to  cnanjfeig 

ticular  pta«,  it  can  .merely  happen  that  it  the  venue  upon  affidavit*  vL  ibid.  andTidd's 

•boutf  appear  in  tbt  declaration  that  the  con-  Prance,  C.  2*. 
tract  was  made  in  another  county,  and  there- 


CtaaVI.]  Pbading$>  $c.  905 

4 the  Mid  King  Edward.    And  that  thfe  ordinance  endure  till  the  Par-        jf a#  y* 
•  liaraont  that  shall  be  first  holden  After  the  return  of  our  Sovereign  Lord    a  fie***  v 


Iht  King  into  England  from  beyond  the  sea.'  st  1   c»  4 


[  No.  VI.  ]  4  Henry  VI.  c.  3. — Justices  in  certain  Cases  by  4  §L6\c.  3. 
may  amend  their  Records  according  to  former  Statutes.      8  H.6.  c.  12.  is. 

"  TTKM,  Whereas  at  the  Parliament  bolden  at  ffethnwuter  the  second     4  Henry  VI. 
"  -*-  day  of  May9  the  ninth  year  of  the  reign  of  King  Henry  s  lather  of  c.  3. 

'"  our  Lord  the  King  that  now  is,  it  was  rehearsed,  how  that  at  the  Par-     9  H.  5.  c.4. 
"  lianaent  holden  at  Wettmtnster  the  ziv.  year  of  King  Edward  the 
44  Third,  it  was  ordained  by  the  authority  of  the  said  Parliament,  That 
"  for  misprision  of  a  clerk,  in  whatsoever  place  it  be,  no  process  of 
44  plea  should  be  undone  nor  discontinued,  by  oversight  in  writing  a 
44  letter  or  syllable  too  much  or  too  little,  hut  as  soon  as  the  thing  were 
44  perceived  by  challenge  of  the  parties,  or  in  other  manner,  it  should 
44  oe  hastily  amended  m  due  form,  without  giving  advantage  to  the 
"  party  that  challeogeth  the  same  because  of  such  misprision  t  the  said 
44  late  King  Henry,  considering  the  diversities  of  opinions  which  men 
0  had  upon  the  said  statute,  and  to  put  the  thine  in  more  open  know- 
"  ledge,  did  declare  and  ordain  by  authority  of  the  said  Parliament 
44  holden  the  said  ninth  year,  That  the  justices  before  whom  such  plea  of 
44  record  is  made,  or  shall  be  depending,  as  well  by  adjournment,  as  by 
44  way  of  error,  or  otherwise,  shall  have  power  and  authority  to  amend 
44  such  record  and  process,  as  well  after  judgment  given  as  before,  by 
44  force  of  the  said  statute  made  in  the  time  of  the  said  Ktnp  Edward* 
44  which  ordinance  should  endure  till  the  next  Parliament,  which  should 
44  be  first  holden  after  the  return  of  the  said  King  Henry  the  father  into 
44  England  from  beyond  the  sea,  and  which  now  is  determined  by  the 
44  death  of  the  said  fate  King  Henry  the  Father;"   '  Our  Sovereign  Lord,   A  confirmation 
4  by  the  advice  and  assent  aforesaid,  hath  ordained  and  established,  That  of  the  statute 
'  the  said  statute,  and  the  effect  of  the  same,  made  in  the  said  ninth  year,   of  J*  &*•  3.  st.  1 . 
4  shall  hold  strength,  force,  and  effect,  in  every  record  and  process  of  c.  6*  and  8*1.5. 
4  the  same,  as  well  after  judgment  given  upon  a  verdict  passed,  as  upon  f ™Sf  ^lng 
4  a  matter  in  law  pleaded,  as  a  statute  available  and  effectual  in  law  to   ^a^cords. 
4  endure  for  ever.    Provided  always*  That  this  statute  do  not  extend  to 
4  records  «ad  processes  in  the  parts  of  JPafet,  nor  to  records  and  pre*- 
4  cesses  whereby  any  person  is  or  shall  be  outlawed  at  any  man's  suit.' 


[  No.  VI  a.  ]  8  Hen.  VI.  c.  12. — No  judgment  or  record 
shall  be  reversed  for  any  writ,  process,  &c.  rased. 
What  defects  in  records  may  be  amended  by  the  judges, 
and  what  not. 

4  TTEM,  our  Lord  the  King  hath  ordained  and  established  by  the  an-      8  Henry  VI. 
4  *"-  thority  of  this  present  Parliament,  That  for  error  assigned,  or  to  c.  12. 

4  be  assigned,  in  any  record,  process,  or  warrant  of  attorney,  original  No  judgment 

4  writ  or  judicial,  panel  or  return,,  in  any  places  of  the  same  rased  or  nor  record  shall 

4  interlined,  or  in  any  addition,  subtraction,  or  diminution  of  words,  be  reversed  nor 

4  letters,  titles,  or  parcel  of  letters,  found  m  any  such  record,  pro-  avoided  for  any 

4  cess,  warrant  of  attorney,  writ,  panel,  or  return,  which  rasings,  in-  IT^f  ^' 

4  terlioiags,  addition,  subtractian,  or  diminution,  at  the  discretion  of  J^ged  or  inter- 

*  the  King's  judges  of  the  courts  and  places,  in  which  the  said  records  Uned. 
4  or  process  by  writ  of  error,  or  otherwise,  be  certified,  do  appear  sua- 

*  pected,  no  judgment  nor  record,  shall  be  reversed  nor  adaulled. 

4  II.  Aad  that  the  King's  judges,  of  the  courts  and  places  in  which  Thejndgesmay 

*  any  record,  process,  word,  plea,  warrant  of  attorney,  writ,  panel,  or  reform  all  de- 
4  return,  which  for  the  time  shall  be,  shall  have  power  to  examine  such   fccj"  «"*  ••*■ » 
4  records,  process,  words,   pleas,  warrants  of  attorney,  writs,  panels,   w™cn  "•/£•" 
4  or  returns,  by  them  and  their  clerks,  and  to  reform  and  amend  (in  {!™£ 

4  affirmance  of  the  judgments  of  such  records  and  processes)  all  that 
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No.  VI  »• 

8  Hoary  VI. 

c.  12. 

What  defects 
is  records  may 


1H.5.C.5. 
Variance  si- 


ft record  and 
the  certificate 


be  by  the 
judge*  amend- 
ed. 

Imbeisling  of 


snaU 


lodgment 
be  revc 
felony. 


A  record  ex- 
emplified un- 
der the  Great 
Seal,  and  in- 
rolled  in  the 
Chancery,  not 
to  be  reversed. 


Pkmdmp,  ifc.  [Part  IV. 

which  to  them  is  their  discretion  icemelh  to  he  misprision  of  the 
clerks  in  tech  record,  processes,  word,  plea,  warrant  of  attorney, 
writ,  panel,  and  return;  except  apneas,  indictments  of  treason  and 
of  felonies,  and  the  outlawries  of  the  same,  and  the  substance  of  the 
proper  names,  snrnames,  and  additions  left  oat  in  original  writs  and 
writs  of  exigent,  according  to  the  statute  another  time  made  the  fust 
year  of  King  Ireitry,  father  to  our  Lord  the  King  that  now  is,  and  in 
other  writs  containing  proclamation ;  so  that  by  such  misprision  of 
the  clerk  no  judgment  shall  be  reversed  nor  annulled.  And  if  any 
record,  process,  writ,  warrant  of  attorney,  return,  or  panel,  be  cer- 
tified defective,  otherwise  than  according  to  the  writing  which  thereof 
remaineth  in  the  treasury,  courts,  or  places,  from  whence  they  be 
certified,  the  parties  in  anfrmance  of  the  judgments  of  such  record 
and  process  shall  have  advantage  to  allege,  that  the  same  writing  is 
variant  from  the  said  certificate,  and  that  found  and  certified,  the 
same  variance  shall  be  by  the  said  judges  reformed  and  amended  ac- 
cording to  the  first  writing. 

*  HI.  And  moreover  it  is  ordained,  That  if  any  record,  or  parcel  of 
the  same  writ,  return,  panel,  process,  or  warrant  of  attorney  in  the 
Kind's  Courts  of  Chaneery,  Exchequer,  the  one  bench  or  the  other, 
or  in  his  treasury,  be  willingly  stolen,  taken  away,  withdrawn,  or 
avoided  by  any  clerk,  or  by  other  person,  because  whereof  any  judg- 
ment shall  be  reversed,  that  such  stealer,  taker  away,  withdrawer,  or 
avoider,  their  procurators,  counsellors,  and  abettors,  thereof  indicted, 
and  by  process  thereupon  made  thereof  duly  convict  by  their  own 
confession,  or  bv  inquest  to  be  taken  of  lawful  men,  whereof  the  one 
half  shall  be  of  the  men  of  any  court  of  the  same  courts,  and  the 
other  half  of  other,  shall  be  judged  for  felons,  and  shall  incur  the 
pain  of  felony.  And  that  the  judges  of  the  said  courts  of  the  one 
bench  or  of  the  other,  have  power  to  hear  and  determine  such  de- 
faults before  them,  and  thereof  to  make  due  punishment  as  afore 
is  said. 

*  IV.  Provided  always,  That  if  any  such  record,  process,  writ,  or 
warrant  of  attorney,  panel,  or  return,  or  parcel  of  tne  same,  be  now, 
or  hereafter  shall  be  exemplified  in  the  King's  Chancery  under  the 
Great  Seal,  and  such  exemplification  there  of  record  inrolled  without 
any  rasing  in  the  same  place  in  the  exemplification  and  the  inroi- 
ment  of  (be  same,  that  another  time  for  any  error  assigned,  or  to 
be  assigned  in  the  said  record,  process,  writ,  warrant  of  attorney,  pa- 
nel, or  return,  in  any  letter,  word,  clause,  or  matter  of  the  same 
varying,  or  contrary  to  the  said  exemplification  and  the  inrolment, 
there  shall  be  no  judgment  of  the  said  records  and  process  reversed 
nor  annulled.* 


8  Henry  VI. 
c.  15. 


Processes  in 
Wales,  and 
outlawries. 


[  No.  VII.  ]    8  Henry  VI.  c.  15.— The  justices  may  in 
certain  cases  amend  defaults  in  records. 

ITEM,  it  is  ordained  and  established.  That  the  King's  justices,  be- 
-*  fore  whom  any  misprision  or  default  is  or  shall  be  found,  be  it  in 
any  records  and  processes,  which  now  be,  or  shall  be  depending  before 
them,  as  well  by  wan  of  error  as  otherwise,  or  in  the  returns  of  the 
same,  made  or  to  be  made  by  sheriffs,  coroners,  bailiffs  of  franchises, 
or  any  other,  by  misprision  of  the  c^rks  of  any  of  the  said  courts  of 
the  king,  or  by  misprision  of  the  sheriffs,  under-sheriffs,  coroners, 
their  clerks,  or  other  officers,  clerks,  or  other  ministers  whatsoever, 
in  writing  one  letter  or  one  syllable  too  much  or  too  little,  shall  have 
power  to  amend  such  defaults  and  misprisions  according  to  their  dis- 
cretion, and  by  examination  thereof  by  the  said  justices  to  be  taken 
where  they  shall  think  needful.  Provided  that  this  statute  do  not 
extend  to  records  and  processes  in  the  parts  of  Wdf*  nor  to  the 
processes  and  records  of  ChUUwriet  of  felonies,  and  treasons,  and  the 
dependencies  thereof.* 

2 
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[  No.  VIII.  1    32  Henry  VIII.  c  SO.— Mispleading*,    jjjj^jynr 

Jeofails.  2~ 

[Inserted  ante,  Claw  II.  No.  11.]  v^v^/ 

[  No.  IX.  ]  18  Elizabeth,  c.  14.— An  Act  for  Reformation 

of  Jeofails. 

BE  it  enacted  by  the  Queen's  most  excellent  Majesty,  the  Lords  Spi-     18  Elizabeth 
ritual  and  Temporal,  and  the  Commons,  in  this  present  Parha-  c.  14. 

ment  assembled,  and  by  the  authority  of  the  same,  That  if  any  ver-  This  Act  ex- 


form,  or  lack  of  form,  touching  false  Latin,  or  variance  from  the  re-  After  verdict 

gister,  or  other  defaults  in  form,  in  any  writ  original  or  judicial,  count,  given  in  a 

declaration,  plaint,  bill,  suit  or  demand,  or  for  want  of  any  writ  ori-  court  of  record, 

ginal  or  judicial,  or  by  reason  of  any  imperfect  or  insufficient  return,  there  shall  be 

of  any  sheriff*  or  other  officer,  or  for  want  of  any  warrant  of  attor-  no  stay  of  judg- 

ney,  or  by  reason  of  any  manner  of  default  in  process,  upon  or  after  ment,  or  re- 

any  Aid  frier  or  voucher,  nor  any  such  record  or  judgment  after  ver-  Iff8*1**  ta*rco' 

diet  to  be  given  hereafter,  shall  be  reversed  for  any  the  defects  or  Jor  "***" 

causes  aforesaid}  any  law,  statute  or  usage  to  the  contrary  notwith-  {0™»  522LM 

*•**»*•  &*     When  an 

attorney  shall  deliver  his  warrant  of  record. 

II.  Provided  always,  and  be  it  further  enacted  by  the  authority  To  what  things 
aforesaid,  That  this  Act,  or  any  thing  therein  contained,  shall  not  ex-  this  statute 
tend  to  any  writ,  declaration,  or  suit,  of  appeal  of  felony  or  murder,  snaU  no*  e*~ 
nor  to  any  indictment  or  presentment  of  felony,  murder,  treason,  or  tend* 

other  matter,  nor  to  any  process  upon  any  of  them,  nor  to  any  writ, 
bill,  action,  or  information,  upon  any  popular  or  penal  statute);  any 
thing  aforesaid  to  the  contrary  notwithstanding. 

III.  Provided  also,  and  be  it  enacted  by  the  authority  aforesaid*  When  an  at- 
That  all  attornies  in  any  suit  or  action  in  any  court  of  record,  shall  torney  shall 
deliver  in  the  warrant  of  attornies  in  such  action  or  suit  wherein  they  enter  his  war- 
be  named  attornies,  to  be  entered  or  filed  of  record,  in  such  manner  rmttt  °*  record, 
and  form  as  heretofore  by  the  law  or  statutes  in  that  behalf  made  they 

should  or  ought  to  have  done,  upon  pain  to  forfeit  ten  pounds  for 
every  such  offence :  The  one  moiety  thereof  to  be  to  the  Queen's  Ma- 
jesty, her  heirs  and  successors,  and  the  other  moiety  to  such  officer  or 
officers,  to  whom  or  in  whose  office  the  same  warrant  should  be  deli- 
vered, entered,  or  filed,  and  to  suffer  imprisonment  by  the  discretion 
of  the  justices  of  the  court  for  the  time  being,  where  any  such  default 
shall  fortune  to  be  had  or  made;  the  said  ten  pounds  to  be  recovered' 
by  action  of  debt,  bill,  or  information,  in  which  no  essoign,  protection, 
or  wager  of  law  shall  be  allowed.  38  H.  8.  c.  SO.  8  &  3  Ed.  6.  c.  38. 
81  Jac.  I.e.  IS. 


[  No.  X.  ]    87  Elizabeth,  c.  5. — An  Act  for  furtherance 
of  J  ustice,  in  case  of  Demurrer  and  Pleadings. 

'  "pORASMCCH  as  excessive  charges  and  expenses,  and  great  delay    27  Elisabeth 
4  ■■?  and  hiudrance  of  justice  hath  grown  in  actions  and  suits  between  c.  5. 

'  the  subjects  of  this  realm,  by  reason  that  upon  some  small  mistaking  Enforced  by 

*  or  want  of  form  in  pleadings,  judgments  are  often  reversed  by  writs  4  Anne,  c.  16. 
4  of  error,  and  oftentimes  upon  demurrers  in  law  given  otherwise  than 

'  the  matter  in  law  and  very  right  of  the  cause  doth  require,  whereby 

*  the  parties  are  constrained  either  utterly  to  lose  their  right,  or  else  after 
'  long  time  and  great  trouble  and  expenses,  to  renew  again  their  suits:' 

for  remedy  whereof,  Be  it  enacted  by  the  Queen's  most  Excellent  Ma-  Aft^  ^ 
jesty,  the  Lords  Spiritual  and  Temporal,  and  the  Commons,  in  this  pre-  £JJ£l  and  cm. 
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tered,  lodg- 
ment shall  be 
given,  notwith- 
standing any 
defect  in  pro- 
cess or  plead- 
ing. 

what  delects 
In   form  shall 
the  causes. 
Hie  court  may 
amend  defect* 
of  formatter 
demurrer 
Joined. 

Appeal,  indict- 
meat,  and  pre- 
sentment of 
felony,  mur- 
der, treason. 


sent  Parliament  assembled,  and  by  the  authority  of  the  same.  That 
from  henceforth,  after  demurrer  joined  and  entered  hi  any  action  or 
suit  in  any  court  of  record  within  this  realm,  the  judges  shall  proceed 
and  give  judgment  according  as  the  very  right  of  the  cause  and  matter 
in  law  shall  appear  unto  them,  without  regarding  any  imperfection,  de- 
fect or  want  of  form  in  any  writ,  return,  plaint,  declaration,  or  other 
pleading,  process,  or  cause  of  proceeding  whatsoever,  except  those 
only  which  the  party  demurring  shall  specially  and  particularly  set 
down  and  express  together  with  his  demurrer  t  and  that  no  judgment  to 
he  given  efamU  be  le  versed  by  any  writ  of  error,  for  any  such  imperfection, 
delect  or  want  of  form  as  waroresaid,  except  such  only  as  is  before  ex- 


21  James  L 
c  13. 
This  Act  ex- 
tended te 
writs  of  man- 
damus, Ac. 
by  9  Anne,  c. 
20.  s.  7. 

The  defects  of 
the  statutes  of 
32  H.  8.  c.  30. 
and  18  EL  c 
14. 


be  amended  by  the  court,  and  what  not.  The  party  demurring  shall  setdowa 

II.  And  bo  it  further  enacted,  That  after  demurrers  joined  and  en- 
tered, the  court  where  the  same  shall  be,  shall  and  may  by  virtue  of 
this  Act  from  time  to  time  amend  all  and  every  ouch  imperfections,  de- 
lects and  wants  of  form  as  is  before  mentioned,  other  man  those  only 
which  the  party  demurring  shall  specially  and  particularly  express  and 
sot  down  togelnw  with  bis  demurrer  as  is  aforesaid. 

III.  Provided  always,  and  be  it  further  enacted  by  the  authority 
aforesaid,.  That  this  act,  or  any  thing  therein  contained,  shall  not  ex- 
tend to  any  writ,  declaration,  or  suit  of  appeal  of  felony  or  murder* 
nor  to  any  indictment  or  presentment  of  idoav,  murder,  treason  or 
other  matter,  nor  to  any  process  upon  any  of  tnem,  nor  to  any  writ, 
bill,  action  or  information  upon  any  popular  or  penal  statute ;  any  thing 
aforesaid  to  the  contrary  notwithstanding  [This  Act  extended  to  writs 
of  Mandamus,  &c.  by  9  Anne,  c.  20.  s.  TTj 


£  No.  XI.  ]    21  James  I.  c.  13.— An  Act  for  the  farther 

Reformation  of  Jeofail*. 


*  nies,"  was  made  and  enacted:  and  likewise  another  good,  and  profitable 

*  law  was  made  ia  the  eighteenth  rear  of  the  reign  of  our  late  Sovereign 

*  Lady  Queen  BUzmbeihy  mtitnfed,  "  An  Act  for  Reformation  of  Jeo- 

*  fails  r  by  which  laws  many  delays  of  judgments  were  prevented,  and 

*  yet  notwithstanding  many  things  hare  and  daily  do  fall  out,  not  jet 

*  provided  for,  nor  remedied  by  the  laws  befc^ementioned :' 

II.  Be  it  therefore  enacted  by  the  authority  of  this  present  Par- 
liament, That  if  any  verdict  of  twelve  men  or  more  shall  hereafter  be 
S'ven  for  the  plaintiff  or  demandant,  or  for  the  defendant  or  tenant, 
tilifF  in  assize,  vouchee,  pray  in  aid,  or  tenant  by  receipt,  in  any 
action,  suit,  bill,  plaint,  or  demand  in  any  court  of  record,  the  judg- 
ment thereupon  shall  not  be  stayed  or  reversed  by  reason  of  any 
variance  in  form  only,  between  the  original  writ  or  bill,  and  the  declar- 
ation, plaint,  or  demand  i  or  for  tack  of  any  averment  of  any  life  or 
lives  of  any  person  or  persons,  so  as  upon  examination  the  said  person 
be  proved  to  be  in  lire ;  or  by  reason  that  the  venire  /octet,  kaoeat 
corpora,  or  awfrfngnt ,  is  awarded  to  a  wrong  officer,  upon  any  insuffi- 
cient suggestion ;  or  by  reason  the  vim*  is  ia  some  part  miaawarded  or 
sued  out  of  more  places,  or  of  fewer  places,  than  it  ought  to  be,  so  as 
some  one  place  be  right  aamed ;  or  by  reason  that  any  of  the  jnrv 
which  triea  the  said  issue  is  misnamed,  either  in  the  surname  or  addi- 
tion, m  any  of  the  said  writs,  or  in  any  return  upon  any  of  the  said 
writs,  so  as  upon  examination  it  be  proved  to  be  the  same  man  that  was 
meant  to  be  returned  \  or  by  reason  that  there  is  ao  return  upon  any 
of  the  said  writs,  so  as  a  panel  of  the  names  of  jurors  be  returned  and 
Aanened  to  the  said  writ  t  or  for  that  the  sheriff's  name  or  other  officer's 
name  having  the  return  thereof,  is  not  set  to  the  return  of  any  such 
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writ,  naiupoi  examaaatjou  H  bejireved  that  the  wd  wit  yas  r«-      fl0.  XI. 
turned  by  the  sheriff  or  under  sheriff,  pr  any  such  pU*r  ofifcen  *r  by   %\  James  I. 
reason  Chat  the  plaintiff  in  an  ^ecfione  firmm,  or  in  any  personal  action  13 

or  svfe,  (being  an  infiai  under  the  age  tf  onenad  twenty  years,)  did 
appear  by  a$t*rne>y  therein,  and  the  verdict  paw  for  him ;  Any  law,  cus- 
tom, or  *aage  to  the  contrary  notwithstanding. 

III.  Provided  always,  and  he  it  further  enacted,  That  this  Act,  or 
any  thing  therein  contained,  shall  not  egtend  to  any  writ,  declaration 
or  suit  of  appeal  of  felony,  or  mirther,  nor  to  any  indic-JUneat  or 
presentment  of  felony,  murther,  or  treason,  nor  to  any  profess  upon, 
any  of  then,  nor  to  any  writ,  hill,  action,  or  information,  upon  any 
popular  or  penal  statute;  any  thing  therein  contained  to  the  contrary 
notwithstanding.     a  Geo.  I.  c.  13. 
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[  M©.  XII.  ]  IS  diaries  II.  st.  2.  c.  %— An  Act  tor  pre- 
vention  or  Vexations  and  Oppressions  by  Arrests,  and 
of  Delay*  in  Suits  of  Law. 

[Inserted  ante,  Class  1H.  No.  13.] 

ft  3.  Nonsuit  for  want  of  a  declaration  before  the  end  of  the  next  term 
aster  appearance,  and  judgment  and  costs  against  the  plaintiff.} 

{§  6.  Detays  in  suits  by  reason  of  nl'tecn  days  between  the  teste  and  return 
of  writs,  reinadiedin  actions  personal. — Ejevtionc  firmer. — Venire  facias,  Hub  fas 
corpora  Jurat  or. — Distringas  Jurat  or. — Fieri  facias,  Capias  ad  satisfaciendum ; 
where  exigent  Ueth  after  judgment,  or  to  make  the  bail  appear,  excepted.] 


[  No,  XIIJ.  j  16  and  17  Charles  II.  c.  8.— An  Act  to 
prevent  Arrests  in  Judgment,  and  superceding  Execu- 
tions*. 

*  MM7HJSREAS  great  delay,  trouble,  and  vexation  hath  been  and   16  &  17 Charles 
4     Ww     still  is  occasioned  to  the  people  of  this  realm,  as  well  by  ar-        JJ.  c.  18. 

c  casting  and  reversing  of  judgments,  as  by  staying  executions  by  writs  This  Act  ex- 

*  *f  error  and  supersedeas ;'  For  remedy  thereof,  lie  it  enacted  by  the   tended  to  writs 
ing'snaosi  excellent  Majesty,  by  and  with  the  advice  and  consent  of  °*  mandamus, 


Ihe  lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Par-       xjP  9^nnc» 
Uament  assembled,  and  by  toe  authority  of  the  same,  That  if  any  vcr-   *•  zo*  ■•  '• 
diet  of  twelve  men  shall  be  given  in  any  action,  suit,  bill,  or  demand,  to   an^ciwesjudr- 
be  commenced  from  and  after  the  five  and  twentieth  day  of  March,  which  ment  nfc*  ve^_ 
AaU  be  in  the  year  of  our  Lord  one  thousand  six  hundred  sixty  and  five,  diet  shall  not 
as  any  of  his  Majesty's  courts  of  record  at  Westminster,  or  in  the   be  stayed  for 
Courts  of  record  in  the   counties  palatine  of  Chester,  Lancaster,  or   default  of 
Durham*  or  in  his  Majesty's  Courts  of  ihe  Great  Sessions  in  any  of  the  form  in  plead- 
twelve  shires  of  Wales  ;  judgment  thereupon  shall  not  be  stayed  or  re-   tag- 
versed,  for  default  in   form  or  lack  of  form ;  or  by  reason  that  there 
are  net  pledges,  or  hut  one  pledge  to  prosecute,  'returned  upon  the  ori- 
ginal writ ;  or  because  the  name  of  the  sheriff  is  not  returned  upon  such 
original  writ;  or  for  defajdt  of  entering  pledges  upon  any  bill  or  de- 
claration ;  or  for  default  of  alleging  tne  bringing  into  court  of  any 
bond,  hill,  indenture,  or  other  deed  whatsoever  mentioned  in  the  de- 
claration, or  other  pleading ;  or  for  default  of  allegation  of  the  bring- 
ing >ta  to  court  of  letters  testamentary  or  letters  of  administration  ;  or 
by  reason  of  Ihe  omission  of  rt  et  armis  or  contra  pacem  ;  or  for  or  hy 
reason  of  the  mistaking  of  the  Christian  name  or  surname  of  the  plain- 
tiff or  defendant,  demandant,  or  tenant,  sum  or  sums  of  money,  day, 
anofflh,  or  year,  by   the  clerk,  in  any  bill,  declaration,  or  pleading, 
where  the  right  name,  surname,  sum,  day,  month,  or  year,  in  any 
writ,  -plaint,  xoll,  or  record  preceding,  or  in  the  same  roll  or  record, 
where  <the  mistake  is  committed,  is  or  are  once  truly  and  rightly  at- 

(1)  Called  by  Twysckfe,  J.  the  Omnipotent  Aot,  1  Vent.  LOO. 
Vol.  in.  P 


210  PUadingi,  *c.  [Part  IV; 

No.  XIII.     leg®*!'*  whereunto  the  plaintiff  might  have  demurred  and  shewn  the 
16*  &  1 7  Car    same  *°r  caU9C  *  nor  f°r  want  of  the  averment  of  hoc  paratus  ctt  veri- 
II        |r     *  Jicare;  or  {or  hoe  parting  est  verificare  per  recordum;  or  for  not  al- 
l~[ClJy        Itgiog  jwwi*  #>«fe*  j»er  recordum  ;  or  for  that  there  is  no  right  venue, 
^^v"^"^        so  as  the  cause  were  tried  hy  a  jury  of  the  proper  county  or  place 
where  the  action  is  laid  (1 ) ;  nor  any  judgment  after  verdict,  confession 
by  cognovit  actionem,  or  relicta  verification^  shall  be  reversed  for  want 
of  misericordia  or  capiat ur;  or  by  reason  that  a  capiatur  is  entered  for 
a  misericordia,  or  a  misericordia  is  entered  where  a  capiatur  ought  to 
have  been  entered ;  nor  for  that  idea  consessum  est  per  curiam  is  entered 
for  ideo  consideratum  est  per  curiam ;  nor  for  that  the  increase  of  costs 
after  a  verdict  in  any  action,  or  upon  a  nonsuit  in  replevin,  are  not  en- 
tered to  be  at  the  request  of  the  party  for  whom  the  judgment  is  given ; 
nor  by  reason  that  the  costs  in  any  judgment  whatsoever  are  not  en- 
tered to  be  by  consent  of  the  plaintiff;  but  that  all  such  omissions,  va- 
riances, defects,  and  all  other  matters  of  like  nature,  not  being  against 
the  right  of  the  matter  of  the  suit,  nor  whereby  the  issue  or  trial  are 
altered,  shall  be  amended  (2\  by  the  justices  or  other  judges  of  the 
courts  where  such  judgments  are  or  shall  be  given,  or  whereunto  the  re- 
cord is  or  shall  be  removed  by  writ  of  error. 

II.  Provided  always,  and  be  it  further  enacted  by  the  authority  afore- 
said, That  this  Act,  or  any  thing  therein  contained,  shall  not  extend  to 
any  writ,  declaration,  or  suit  of  anneal  of  felony   or  murder,  nor  to 
any  indictment  or  presentment  of  felony,  murder,  treason,  or  other 
matter,  nor  to  any  process  upon  any  of  them;  nor  to  any  writ,  bill,  ac- 
tion, or  information  upon  any  penal  statute,  other  than  concerning 
customs  and  subsidies  ot  tonnage  and  poundage ;  any  thing  in  this  Act 
contained  to  the  contrary  thereof  in  any  wise  notwithstanding, 
f  n  what  cases         HI-  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from 
execution  shall   and  after  the  twentielh  day  of  March,  in  the  year  of  our  Lord  one  thou- 
not  be  stayed     sand  six  hundred  sixty  and  four,  no  execution  shall  be  stayed  in  any  of 
bv  writ  of  er-     the  aforesaid  courts  by  writ  of  error  or  supersedeas  thereupon,  after 
ror,  but  upon     verdict  and  judgment  thereupon,  in  any  action  personal  whatsoever, 
recognizance      unless  a  recognizance,  with  condition  according  to  the  statute  made  in 
cord       to%       *"c  *"'ri*  *ear  °^        reign  of  our  late  Sovereign  Lord  King  James, 
Jac  Tc  8  **?a^  ^e  **rst  ac^nowledged  in  the  court  where  such  judgment  shall  be 

given ;  And  further  that  in  writs  of  error  to  be  brought  upon  any  judg- 
ment after  verdict  in  any  writ  of  dower,  or  in  any  action  of  ejectione 
firm*,  no  execution  shall  be  thereupon  or  thereby  stayed,  unless  the 
plaintiff  or  plaintiffs  in  such  writ  of  error  shall  be  bound  unto  the  plain- 
tiff in  such  writ  of  dower,  or  action  of  ejectione  firm*,  in  such  rea- 
sonable sum  as  the  court  to  which  such  writ  of  error  shall  be  directed 
shall  think  fit,  with  condition,  That  if  the  judgment  shall  be  affirmed 
in  the  said  writ  of  error,  or  that  the  said  writ  of  error  be  discontinued 
in  default  of  the  plaintiff  or  plaintiffs  therein,  or  that  the  said  plaintiff 
or  plaintiffs  be  nonsuit  in  such  writs  of  error*  that  then  the  said  plain- 
tiff or  plaintiffs  shall  pay  such  costs,  damages,  and  sum  and  sums 
of  money,  as  shall  be  awarded  upon  or  after  such  judgment  affirmed, 
discontinance  or  nonsuit  had. 
Proviso  touch-  IV.  And  to  the  end  that  the  same  sum  and  sums  and  damages  may  be 
j»g  judgment  ascertained,  it  is  further  enacted,  That  the  court  wherein  such  execution 
in  dower  and  ought  to  be  granted  upon  such  affirmation,  discontinuance  or  nonsuit, 
ejections  firm*,  shall  issue  a  writ  to  enquire  as  well  of  the  mean  profits  as  of  the  da- 
mages by  any  waste  committed  after  the  first  judgment  in  dower  or  in 
ejectione  firmae;  and  upon  the  return  thereof,  judgment  shall  be  given, 
and  execution  awarded  for  such  mesne  profits  and  damages,  and  also  for 

Towhat actions  C08te  °f  *uik 

this  Act  shall         V*  Prodded,  That  this  Act,  nor  any  thing  therein  contained,  shall  not 

not  extend.        extend  to  any  writ  of  error  to  be  brought  oy  any  executor  or  adminis- 

(1)  The  Act  cures  a  trial  in  a  wrong  county,  cited  in  Williams's  note  to  1  Saund.  247. 

rh  well  as  a  wrong  venue  in  the  right  county;  (2)  An  actual  amendment  is  never  made; 

Craft  p.  Boite,  11 Saund.  246. ;  Mayor  of  Lon-  but  the  benefit  of  the  Act  is  attained  by  over* 

dou  v.   Cole,  7  T.  R.  583. ;  and  other   cases  looking  the  exception,  B.  N.  P.  325. 
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trator ;  nor  onto  any  action  popular,  nor  unto  any  other  action  which  is  No.  XIII. 

or  hereafter  shall  be  brought  upon  any  penal  law  or  statute  (except  ac-  i£  &  17  (;ar- 

tions  of  debt  for  not  setting  forth  of  tithes;)  nor  to  any  indictment,  pre-  If  c   8 

sentment,  inquisition,  information,  or  appeal;  any  thing  hereinbefore  ^. '-+J 
ei pressed  to  the  contrary  thereof  in  any  wise  notwithstanding. 

VI.  Provided  always,  That  this  Act  shall  continue  in  force  for  three  The  continu- 

years,  and  to  the  end  of  the  next  Session  of  Parliament  lifter  the  expira-  ance  of  this 

tion  of  the  said  three  years,  and  no  longer.     [Made  perpetual  by  8¥  and  Act. 
23  Car.  8.  c.  4  ] 


[  No.  XIV.  ]     4  &  5  William  and  Mary,  c.  21.— An  Act 
for  delivering  Declarations  to  Prisoners. 

1  "VfcfHEREAS  by  the  course  of  practice  in  the  respective  courts  of  4  4  5  William 

*  *  w   record  at  Westminster,  after  the  plaintiff  or  plaintiffs,  in  any    &  Mary,  c.  21. 
4  writ  issued  out  of  any  of  the  said  courts,  have  been  at  great  charge 

*  to  arrest  the  defendant  or  defendants  *upon  such  writ,  and  the  dc- 
4  fendant  or  defendants  for  want  of  sufficient  bail,  are  oAen  committed 
1  to  gaol,  and  unless  the  plaintiff  or  plaintiffs  shall,  before  the  end  of 
4  two  terms,  next  after  such  arrest,  cause  such  defendant  or  defendants, 
4  by  writ  of  habeas  corpus,  to  be  removed,  to  be  charged  in  the  said 
4  respective  courts  with  declarations  of  the  cause  of  such  action  or  ac- 
4  tions,  such  prisoner  or  prisoners  are,  upon  a  common  bail  or  appear- 
4  ance  by  attorney,  discharged  from  their  imprisonment,  to  the  great 
4  prejudice  of  the  plaintiffs?  For  remedy  whereof, 

II.  Be  it  enacted  by  the  King's  and  Queen's  most  Excellent  Majesties,  Prisoner  in 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tempo-  custody  how 
ral,  and  the  Commons,  in  this  present  Parliament  assembled,  and  by  charged. 
the  authority  of  the  same,  That  if  now,  or  at  any  time  after  the  five 

and  twentieth  day  of  March,  one  thousand  six  hundred  ninety  and  three, 
any  defendant  or  defendants  be  taken  or  charged  in  custody  at  the  suit 
of  any  person  or  persons,  upon  any  writ  or  writs  out  of  any  of  the 
said  courts  at  Westminster,  and  imprisoned,  or  detained  in  prison,  for 
want  of  sureties  for  their  appearance  to  the  same,  the  plaintiff  or  plain- 
tiffs, in  such  writ  or  writs,  shall  and  may,  by  virtue  of  this  Act,  before 
the  end  of  the  next  term,  after  such  writ  or  process  shall  be  returnable, 
declare  against  such  prisoner  or  prisoners  in  the  respective  court  or 
courts  out  of  which  the  writ  or  writs  shall  issue,  whereupon  the  said 
prisoner  or  prisoners  shall  be  taken  and  imprisoned  or  charred  in  ens- 
tod?,  and  shall  or  may  cause  a  true  copy  thereof  to  be  delivered  to 
such  prisoner  or  prisoners,  or  to  the  gaoler  or  keeper  of  the  prison,  or 
gaoler  in  whose  custody  such  prisoner  shall  be  or  remain :  To  which 
declaration  or  declarations  the  said  prisoner  or  prisoners  shall  appear 
and  plead;  and  if  such  prisoner  or  prisoners  shall  not  appear  and  plead 
to  the  same,  the  plaintiff  or  plaintiffs  in  such  cases  shall  have  judgment 
in  such  manner  as  if  the  prisoner  or  prisoners  had  appeared  in  the  said 
respective  courts,  and  refused  to  answer  or  plead  to  such  declaration. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in   in  tnc  King's 
all  declarations  against  any  prisoner  or  prisoners  detained  in  prison  by   Bench  decliu  a- 
virtue  of  any  writ  or  process  issued  or  to  be  issued  out  of  the  Court  tion  must  be 
of  King's  Bench*  it  shall  be  alleged  in  custody  of  what  sheriff,  bailiff,   in  castodia  of 
or  steward  of  any  franchise,  or  other  person  having  the  return  and  exe-   *uch  a  she- 
cution  of  writs,  such  prisoner  or  prisoners  shall  be  at  the  time  of  such  riff»  &c- 
declaration  by  virtue  of  the  process  of  the  said  court  at  the  suit  of 

the  plaintiffs:  Which  allegation  shall  be  as  good  and  effectual,  to  all 
intents  and  purposes,  as  if  such  prisoner  or  prisoners  were  in  the  cus- 
tody of  the  marshal  of  the  Marshal  sea  of  our  Sovereign  Lord  aod 
Lady,  the  King  and  Queen. 
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[  No.  XV.  ]    8  and  9  William  til.  c.  11.*— An  Act  for 
the  better  preventing;  frivolous  and  vexation*  Suite* 

asfisaaataaassasass  . 

[  No.  XVI.  j  4  Anne,  c.  16. + — An  Act  for  the  Amendment 
of  the  Law,  and  the  better  Advancement  of  Justice. 

9  £  No.  XVII.  ]  10  Anne,  c.  18.— An  Act  to  (rive  further 

Time  for  inrolling  such  Leases  granted  from  the 
Crown,  as  have  not  been  inrolled  within  the  respective 
times  therein  limited;  and  for  making  the  pleading  of 
Deeds  of  Bargain  and  Sale  inrolled,  and  of  Fee  Farm 
Rents,  more  easy. 

10  Anne,  c.  18.  '  111.    A  ND  for  supplying  a  failure  in  pleading,  or  deriving  the  title  to 

4         A  lands,  tenements,  or  hereditaments,  conveyed  by  deeds  of  bar- 
'  gain  and  sale,  indented  and  inrolled  according  to  the  statute  made  ia 

*  the  twenty-seventh  tear  of  the  reign  of  Kin?  Henry  the  Eighth,  for 

*  inrolmenl  of  bargains  and  sales,  Where  the  original  indentures  of  bar- 
c  gain  and  sale,  to  be  shewed  forth  or  produced,  are  wanting,  which 

*  often  happens,  especially  where  divers  lauds,  tenements,  or  heredita- 

*  meiits,  are  comprized  in  the  same  indenture,  and  afterwards  derived 
If  a  bargain  and  '  to  different  persons;1  Be  it  further  enacted  by  the  authority  aforesaid, 
sale  be  pleaded,  That  where  in  any  declaration,  avowry,  bar,  replication,  or  other 
a  copy  thereof,  pleading  whatsoever,  any  such  indenture  of  bargain  and  sale  iurolted, 
Ph°nehp0nM!b'  8naH  bc  PJcade<*  Wltn  a  Prtffrt  in  curia,  or  offer  to  produce  the  same,  the 
same  ff  t  Pe?son  or  persons  so  pleading,  shall  and  may  produce  and  shew  forth, 
the  oriirinal**    ttn<*  De  SD^ere^  an<*  "lowed  to  produce  and  shew  forth,  by  the  aethc* 

*  rity  of  this  Act,  to  answer  such  profert  as  well  against  her  Majesty* 

her  heirs  and  successors,  as  against  any  other  person  or  persons,  a  topf 

of  the  inrolment  of  such  bargain  and  sale ;  and  such  copy  examined 

with  the  inrolment,  and  signed  by  the  proper  officer,  having  the  custody 

of  such  inrolment,  and  proved  upon  oath  to  be  a  true  copy,  so  ex* 

amiued  and  signed,  shall  ue  of  the  same  force,  and  effect,  to  the  intents 

and  constructions  of  law,  as  the  said  indentures  of  bargain  and  safe  were 

and  should  be  of,  if  the  same  were  in  such  case  produced  and  shewn 

forth. 

Where  any  fee        4  IV*.  And  for  as  much  as  the  fee  farm  rents,  and  other  rents  purchased 

farm  rents',sold  •  under  ati  Act  of  Parliament  made  in  the  twenty-second  year  of  the 

pursuant  to  22   «  reign  of  King  Charles  the  second,  intituled,  "  An  Act  for  the  advanc- 

CaI  oo  C" 6'9  '  ln&  lhc  **^e  °*  fce  *arm  rcTlts'  *,n<*  otner  rents,"1  and  one  other  Act 

and  22  and  23  «  made  in  the  twenty. second  and  twenty-third  year  of  the  same  reign, 

*VJ!ii  .I-  *  intituled,  •*  An  Act  fo*  vesting  certain   fee  farm  rents,  and  other 

any  deed   Ac  '  S!lian  rcnls'  in  lr0strt*  "  cannot  always  be  so  fully  and  parirenmrty 

as  they  were  in  '  described,  as  may  be  requisite  for  conveying  or  pleading  the  same  :* 

the  indentures  ^or  tne  tetter  deriving  and  pleading  the  title  to  such  rents,  from  the 

rff  bargain  and  trustees  appointed  for  selling  thereof,  pursuant  to  either  of  the  said 

satcbythetrus-  Acts,   mid   clearing  all  doubts  relating  to  the  naming  or  describing 

tees,  such  de-  thereof;  fie  it  enacted  and  declared  by  the  authority  aforesaid,  That 

scriptiona  shall  where  any  rent  or  rents,  intended  by  the  said  Acts,  or  either  of  them, 

serve.  to  be  sold,  and  sold  pursuant  thereto,  is,  are,  or  shall  be  named  Or 

•  This  Act,  which  contains  the  provision  as  fn  attempting  to  fhMl  that  undertaking,  I  have 

to  assigning  breaches  in  actions  upon  bonds,  been  induced  to  enter  into  the  general  aaes- 

will  be  inserted  post.,  Class  Xll.  tioa  of  the  propriety  and  wepecheacy  of  de- 

t  See  this  Act, with  Notea,Part  II.  Class  I .  No.  parting  from  the  existing  Jurisprudence  of  tan 

XXIII. — An  intention  was  there  intimated  of  country,  with  more  particularity  than  the  im- 

repeating  the  tide  of  the  Act  at  this  place,  mediate  subject  may  seem,  to  require.    Hie 

and  introducing  such  observation*  as  might  discussion  will  be  found  in  the  Appendix* 

appear  to  be  material  with  respect  to  any  al-  No.  2. 
titrations  in  the  proceedings  of  courts  of  law. 
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deserlfcojl  in  any  deads,  fines,  recoveries,  or  other  assurances,  or  in  any    No.  XVII 

declaration,  bar,  avowry,  replication,  or  other  pleading  whatsoever,  by  in  Annfl  " 

such  or  the  like  names  or  description*,  as  the  same  were  named  or  ?1 r  * 

described  by  in  the  indentures  of  bargain  and  sale  made  by  the  trustees  i~!  ™. 

for  sale  thereof,  pursuant  to  the  said  Acta,  or  either  pf  them,  such  V^V^/ 
names  or  descriptions  may  serve,  and  are  and  shall  be  sufficient  for  the 
conveying,  deriving;,  or  pleading  the  title  to  such  rent  or  rents  from  or 
under  the  said  trustees,  and  shall  be  at  all  times  deemed,  judged,  and 
allowed  so  to  be,  in  all  courts  of  law,  or  elsewhere. 

V.  Provided  always,  That  nothing  in  this  Act  contained,  shall  extend  Not  to  extend 

to  give  or  allow  any  benefit  or  advantage  in  pleading  or  deriving  title  *° rent  which 

to  any  rent  which  hath  not  been  paid  or  levied  within  twenty  years  next  ***•  not  been 

before  the  time  of  such  pleading  or  deriving  title  to  the  same.  *wd  "* tweD< 


aw 


[  No.  XVIII.  ]  5  George  I.  c.  13.— An  Act  for  the 
Amendment  of  Writs  of  Error ;  and  for  the  further 
preventing  the  arresting  or  reversing  of  Judgments 
after  Verdict, 

4 1  TftTOKREAS  great  delay  of  justice  hath  of  late  years  been  occa-      5  George  I. 
«   •  rv    sioneii  by  defective  writs  of  error,  which  as  the  law  now  stands  c  13. 

*  are  not  amendable  :*  For  remedy  thereof,  Be  it  .enacted  by  the  King's   Writs  of  error 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  toe    vw7»ng  from 
lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament  record  may  be 
assembled,  and  by  the  authority  of  the  same,  That  all  writs  oi  error,   &mended. 
wherein  there  snail -be  any  variance  from  the  original  record,  or  other 
defect,  may  and  shall  be  amended  and  made  agreeable  to  such  record, 
by  the  respective  courts  where  such  writ  or  writs  of  error  shall  be  made 
returnable ;  and  that  where  any  verdict  hath  been  or  shall  be  given  in  And  after  rer- 
any  action,  suit,  bill,  plaint,  or  demand,  in  any  of  his  Majesty*  courts   dict  n°  judg- 
of  record  at  fVe$tmin*tery  or  in  any  other  court  of  record  within  Eng-   ment  »t*yed  or 
land  or  Wale;  the  judgment  thereupon  shall  not  be  staid  or  reversed   ™ve^forde- 
for  any  defect  or  fault,  either  in  form  or  substance,  in  any  bill,  writ  ^XC** 
original  or  judicial,  or  for  any  variance  in  such  writs  from  the  declarer         '    c* 
tion  or  other  proceedings. 

II.  Provided  nevertheless,  That  nothing  in  this  Act  contained  shall    Not  to  eaten*  • 
extend,  or  be  construed  to  extend,  to  any  appeal  of  felony  or  murder,   to  appeals  of 
or  to  any  process  upon  any  indictment,  presentment  or  information  of  felony,  &c. 
or  for  any  offence  or  misdemeanor  whatsoever. 

aasafissasatiBawaaBsmBmaB 

f  Nq.  XIX.  ]  4  George  II.  c.  26.— An  Act  that  all  Pro- 
ceedings in  Courts  of  Justice  within  that  Part  of  Great 
Britain  called  -England,  and  in  the  Court  of  Exchequer 
in  Scotland,  shall  be  in  the  English  Language. 

*  UL7HER.EAS  many  and  great  mischiefs  do  frequently  happen  to  the 

•  "  "  subjects  of  this  kingdom,  from  the  proceedings  in  courts  of 
'  Justice  being  in  an  unknown  language,  those  who  are  summoned  and 
'  impleaded  having  no  knowledge  or  understanding  of  what  is  alleged 
'  for  or  against  them  in  the  pleadings  of  their  lawyers  and  aUormes, 
4  who  use  a  character  not  legible  to  any  but  persons  practising  the  law  t' 
To  remedy  these  great  mischiefs,  nod  to  protect  the  lives  and  fortunes  of 

the  subjects  of  that  part  of  Groat  Britain  called  England,  ipore  effec-   This  Act  ez- 
tually  than  heretofore,  from  the  peril  of  being  ensnared  or  brought  in   tended  to  Wales 
danger  by  forms  and  proceedings  in  courts  of  justice,  in  an  unknown   by  6  Geo.  2. 
fcuigvage,  Be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and   c- 14. 
with  the  adviee  and  consent  of  the  Lords  Spiritual  aud  Temporal,  and 
Commons  of  Great  Britain  in  Parliament  assembled,  and  by  the  autho- 
rity of  the  same,  That  from  and  after  the  twenty-fifth  day  of  March. 
One  thousand  seven  hundred  and  thirty-three,  all  writs,  process  and 
returns  (thereof ,  and  proceedings  thereon,  and  mM  papaoiags,  twice, 


4  George  II. 
c.  26. 
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No.  XIX.  orders,  indictments  informations,  inquisitions,  presentments,  verdicts, 

4  Georire  II  P.T°hihitions,  certificates,  and  all  patents,  charters,  pardons,  cotnmis* . 

<9 «  sions,  records,  judgments,  statutes,  recognizances,  bonds,  rolls,  entries, 

y^lj9\  fines  and    recoveries,   and  all  proceedings   relating    thereunto,  and 

A*^V2*T  all  proceedings  of  courts  leet,  courts  baron   and  customary  courts, 

All  proceed-  #  an<|  ajj  COp*ies  thereof,  and  all  proceedings  whatsoever  in  any  courts  of 

aSri1  T^1*  Justice  with,!1  that  Parl  of  0re"  Britain  called  England,  and  in  the 
Exchequer  in  Court  of  Exchequer  in  Scotland,  and  which  concern  the  law  and  ad- 
Scotland  to  be  ministration  of  justice,  shall  be  in  the  English  tongue  and  language 
in  English,  and  oah*  and  not  m  L*tin  or  French,  or  any  other  tongue  or  language 
in  words  at  whatsoever,  and  shall  be  written  in  such  a  common  legible  hand  and 
length.  .  character,  as  the  Acts  of  Parliament  are  usually  ingrossed  in,  and  the 

*  lines  and  words  of  the  same  to  be  written  at  least  as  close  as  the  said 
Acts  usually  are,  and  not  in  any  hand  commonly  called  Court  Hand, 
and  in  words  at  length,  and  not  abbreviated  *  any  law,  custom,  or  nsage 
heretofore  to  the  contrary  thereof  notwithstanding ;  And  all  and  every 
person  or  persons  offending  against  this  Act,  shall  for  every  such  offence 
Penalty  50/.        forfeit  and  pay  the  sum  of  fifty  pounds  to  any  person  who  shall  sue  for  the 
Altered  by        -same,  by  action  of  debt,  bill,  plaint,  or  information  in  any  of  his 
6  Geo.  2.  c.  14.   Majesty's  Courts  of  Record  in  Westminster  Half,  or  Court  of  Ex- 
s.  5.  '  chequer  in  Scotland  respectively,  wherein  no  essoin,  protection,  or 

wager  of  law,  or  more  than  one  imparlance  shall  be  allowed. 
Mistranslation  "•  And  be  it  further  enacted  by  the  authority  aforesaid,  That  mis* 
b«forc25March  translation,  variation  in  form  by  reason  of  translation,  mispelling  or 
1733,  may  be  mistake  in  clerkship,  or  pleadings  or  proceedings  begun  or  to  be  begun 
amendedbefore  before  the  said  twenty-fifth  day  of  March,  One  thousand  seven  hundred 
or  after  judg-  and  thirty -three,  being  part  in  Latin  and  part  in  English,  shall  be  no 
m€nt(  error,  nor  make  void  any  proceedings  by  reason  thereof;  but  that  all 

manner  of  mistranslation,  errors  in  form,  mispellings,  mistakes  in  clerk- 
ship, may  at  any  time  be  amended,  whether  in  paper  or  on  record  or 
otherwise,  before  or  after  judgment,  upon  payment  of  reasonable  costs 
only. 
Not  to  extend        III.  Provided  always,  That  nothing  in  this  Act,  nor  any  thing  herein 
to  the  certify-    contained,  shall  extend  to  certifying  beyond  the  seas  any  case  or  pro- 
lag  proceedings  ceedings  in  the  court  of  admiralty  ;  but  that  in  such  cases  the  commis- 
in  Court  of  Ad-  sions  and  proceedings  may  be  certified  in  Latin  as  formerly  they  have 
■"•%•  been. 

*  IV.  And  whereas  several  good  and  profitable  laws  have  been  enacted, 
4  to  the  intent  that  the  parties  in  all  manner  of  actions  and  demands 

*  might  not  be  delayed  and  hindered  from  obtaining  the  effect  of  their 
'  suits,  after  issue  tried  and  judgment  given,  by  reason  of  any  subtle, 

•  ignorant  or  defective  pleadings,  nor  tor  any  defect  in  form,  commonly 
Statutes  for  re-  t  called  jeofails  ,•'  It  is  hereby  enacted  and  declared.  That  all  and  every 
forming  delays  statute  and  statutes  for  the  reformation  and  amending  the  delays  arising 
by  jeofails,  to      from  any  jeofails  whatsoever,  shall  and  may  extend  to  all  and  every 

♦h  CpCUrei!  **  *°rm  an<*  ^orm8» and to  ftN  Proceedings  in  courts  of  justice  (except  in 
the  English        criminal  cases)  when  the  forms  and  proceedings  are  in  English  t  and 
nDS*  that  all  and  every  error  and  mistake  whatsoever,  which  would  or  might 

be  amended  and  remedied  by  any  statute  of  jeofails,  if  the  proceedings 
had  been  in  Latin,  all  such  errors  and  mistakes  of  the  same  and  like 
nature,  when  the  forms  are  in  English,  shall  be  deemed  and  are  hereby 
declared  to  be  amended  and  remedied  by  the  statutes  now  iu  force  for 
the  amendment  of  any  jeofails ;  and  this  clause  shall  be  taken  and  con- 
strued in  all  courts  of  justice  in  the  most  ample  and  beneficial  manner, 
for  the  ease  and  benefit  of  the  parties,  and  to  prevent  frivolous  and  vex- 
atious delays. 

[  No.  XX.  ]  6  George  II.  c.  6. — An  Act  for  obviating  a 
Doubt  which  may  arise  upon  an  Act  made  in  the  fourth 
Year  of  his  present  Majesty's  Reign,  intituled,  "  An 
Act  that  all  Proceedings  in  thai  Part  of  Great  Britain 
tailed   England;  and  in  the  Court  of  Exchequer  in 


Class  VI.]  Pleadingly  Sfc.  215 

Scotland,  shall  be  in  the  English  Language,"  so  far    No.  XX. 

as  the  same  doth  or  may  relate  to  the  Court  of  the  6  George  If. 
Receipt  of  his  Majesty's  Exchequer,  or  to  any  Mem-         c.6v 
bers  or  Branches  thereof.  v^v-^/ 

*  Y^HKnEAS  by  an  Act  made  in  the  fourth  year  of  his  Majesty *s  6  Geo.  II.  c.  6. 

*  T  "  reign,  intituled,  "  An  Act  that  all  proceedings  in  the  courts  of 
'  justice  within  that  part  of  Great  Britain  called  England,  and  in  the 

*  Court  of  Exchequer  in  Scotland,  shall  be  in  the  English  language,"  it  is 

*  amongst  other  things  enacted,  That  from  and  after  the  twenty-fifth  day 
'  of  March,  One  thousand  seven  hundred  and  thirty-three,  all  writs,  pro- 
4  cess  and  returns  thereof,  and  proceedings  thereon,  and  all  pleadings; 

*  rules,  orders,  indictments,  informations,  inquisitions,  presentments, 

*  verdicts,  prohibitions,  certificates,  and  all  patents,  charters,  pardons, 
'  commissions,  records,  judgments,  statutes,  recognizances,  bonds,  rolls, 

*  entries,  fines  and  recoveries,  and  all  proceedings  relating  thereunto, 
'  and  all  proceedings  of  courts  leet,  courts  baron  and  customary  courts, 
4  and  all  copies  thereof,  and  all  proceedings  whatsoever  in  any  courts 
4  of  justice  within  that  part  of  Great  Hr/lai*  called  England,  and  in  the 
4  Court  of  Exchequer  in  Scotland,  and  which  concern  the  law  and  admi- 

*  nistration  of  justice,  shall  be  in  the  English  tongue  and  language  only, 
4  and  not  in  Latin  or  French,  or  any  other  tongue  or  language  whatso- 
4  ever,  and  shall  be  written  in  such  a  common  legible  hand  and  cbarac- 
4  ter  as  the  Acts  of  Parliament  are  usually  ingrossed  in,  and  the  lines 
4  and  words  of  the  same  to  be  written  at  least  as  close  as  the  said  Acts 
4  usually  are,  and  not  in  any  hand  commonly  called  Court  Hand,  and 
4  in  words  at  length  and  not  abbreviated :  And  whereas  a  doubt  may 
4  arise,  whether  the  proceedings  in  the  court  of  the  receipt  of  his  Ma- 
4  jestv's  Exchequer  are  or  may  be  comprehended  or  included  within  the 

*  said  Act,  or  any  general^words  therein  contained;*  For  obviating  the  Tha  Act  4  Geo. 
said  doubts,  Be  it  declared  and  enacted  by  the  King's  most  excellent  2.  e.  26.  direct- 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and   ing  proceed- 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by   ings  in  law  to 
the  authority  of  the  same,  That  the  said  Act,  or  any  thing  therein  con-   be  in  English, 
tained,  shall  not  extend,  or  be  construed,  deemed  or  taken  to  extend  to   not  to  affect 
the  said  court  of  the  receipt  of  his  Majesty's  Exchequer,  or  to  any  pro-   jj"5  Court  of 
ceedings  therein,  or  to  any  members  or  branches  thereof.  5cc£lpt  of  the 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  £*c*e *™r' 
S3  id  court  of  receipt  and  the  several  members  thereof,  and  their  under  The  business  of 
officers,  deputies  and  clerks,  shall  carry  on  the  business  to  them  seve-   JbManiedon 
rally  and  respectively  belonging  and  appertaining,  according  to  the  ^^0,^^  to 
usual  course  and  ancient  method  and  practice,  and  in  like  manner  as  if  the  ancient  me- 
the  said  Act  had  never  been  made ;  any  thing  therein  to  the  contrary   thod. 
thereof  in  any  wise  notwithstanding. 

[  No.  XXI.  ]  6  George  II.  c.  14. — An  Act  for  the  more 
effectual  preventing  frivolous  and  vexatious  Arrests, 
and  for  the  more  easy  Recovery  of  Debts  and  Damages, 
in  the  Courts  of  Great  Sessions  in  the  principality  of 
Wales,  and  in  the  Court  of  Assize  in  the  County  Pala- 
tine of  Chester 9  and  for  the  obviating  a  Doubt  which 
has  arisen  upon  an  Act  made  in  the  fourth  Year  of  his 
present  Majesty's  Reign,  intituled,  "  An  Act  that  all 
Proceedings  in  Courts  of  Justice,  within  that  Part  of 
Great  Britain  called  England,  and  in  the  Court  of  Ex- 
chequer in  Scotland,  shall  be  in  the  English  Language," 
so  far  as  the  same  Act  doth  or  may  relate  to  the  Courts 
of  Justice  holden  within,  the  said  Principality,  and  for 
explaining  and  amending  the  said  Act. 


SIC 

No.  XXI. 

JQeoigelL 

c*  14. 


Plcm&igSf 


6  Geo.  II.  c.  14. 
6*  Geo.  2.  c.  7. 
12Geo.  l.c.29. 


In  persona]  ac- 
tions under  10/. 
on  original  writ 
and  service, Ac. 


aflddefrndaht's 
non-appear- 
ance at  the 
tllird  court, 
plaintiff,  Ac. 
on  affidavit  of 
service,  may 
enter  appear- 
ance for  him. 


5*.  only  for  co- 
py and  Berries. 


4  Geo.  2.  c.  26. 
extended  to 
Wales. 


[PartiV. 

UTHEBBAS  m  and  by  m  Ac*  saade  in  the  fifth  year  of  hW  present 

T  T  Majesty's  reign,  intituled,  "  An  Act  to  explain, .  ane&d  and 
render  more  effectual  an  Act  made  in  the  twelfth  year  of  tne  reign  of 
his  late  Majesty  King  Gtotgt  the  First,  intituled,  *  An  Act  to  prevent 
vexatious  arrests,' "  it  is  (imter  mUm)  enacted,  That  Wbert*  Che  cattse  of 
action  should  not  amount  to  the  snm  of  ten  pounds  or  wwaads, 
in  any  superior  court,  the  writ,  process*  declaration  and  all  other 
proceedings  should  he  in  the  English  tongue,  and  written  in  words  at 
length,  in  a  common  legible  hand  and  character,  and  the  defendant  or 
defendants  in  such  cases  (a  copy  of  such  process  in  English  having  been 
served,  as  by  the  said  Act  is  directed)  shall  appear  at  the  return 
thereof,  or  within  eight  days  after  such  return :  And  whereas  the 
courts  of  Great  Sessions  in  the  principality  of  Wales,  and  the  court  of 
assise  in  the  county  palatine  o(  Chester,  are  held  only  for  and  during 
the  space  of  six  days,'  Therefore  for  the  more  effectual  and  speedy 
determination  of  all  actions  personal,  to  be  commenced  in  the  said 
courts  of  Great  Sessions,  and  the  said  court  of  assize  respectively, 
where  the  debt  or  damages  expressed  in  the  said  process,  or  declared 
for,  do  not  amount  to  the  sum  of  ten  pounds,  Be  it  enacted  therefore 
by  the  King's  roost  excellent  Majesty,  bv  and  with  the  advice  and  con- 
sent of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  bv  the  authority  of  the  same,  That  in  all 
such  personal  actions  where  the  debt  or  damages  as  aforesaid,  shall  not 
amount  to  the  sum  of  ten  pounds,  to  be  commenced  in  the  said  courts 
of  Great  Sessions  and  assize,  and  where  the  plaintiff  or  plaintiffs,  in 
Such  action  or  actions,  shall  sue  ont  an  original  writ  or  process,  and 
serve  the  defendant  or  defendants  with  a  true  copy  thereof,  by  a  literate 
person,  at  least  eight  days  before  the  commencement  of  the  said  courts 
of  Great  Sessions  and  assize  respectively,  and  shall  cause  on  every  copy 
of  such  process  to  be  written  tne  notice  in  the  said  Act  specified  aid 
directed,  the  defendant  or  defendants  in  such  cases  snail  appear  at  the 
return  of  such  original  writ  or  process,  or  at  or  before  the  third  court 
to  be  held  in  the  same  respective  courts  of  Great  Sessions  and  assize, 
and  in  ease  the  said  defendant  or  defendants  shall  not  appear  ai  the 
return  of  the  said  original  writ  or  process,  or  at  or  before  the  said 
third  court,  that  then  it  Shall  and  may  be  lawful  to  and  tor  the  plaintiff 
or  plaintiffs,  or  bis  or  their  attorney,  upon  affidavit  being  made  and 
filed  in  the  proper  court,  of  the  personal  service  of  such  writ  or  pro- 
cess as  aforesaid  (which  said  affidavit  shall  be  filed  in  the  said  court, 
and  for  the  filing  whereof  there  shall  he  paid  the  sum  of  one  shilling  to 
the  proper  officer,  and  no  more,)  to  enter  an  appearance  for  such  defend- 
ant or  defendants,  and  to  proceed  thereon  as  if  the  defendant  or  defen- 
ants  had  entered  his,  her,  or  their  appearance  to  such  action  or 
actions ;  any  law  or  usage  in  the  said  courts  of  Great  Sessions  or  of 
assize  to  the  contrary  notwithstanding. 

II.  Provided  always,  no  attorney,  bailiff,  or  other  person,  shall  have, 
ttke,  charge,  or  demand  mere  than  the  sum  df  five  shillings  for  the 
making  and  serving  a  copy  of  such  original  writ  or  process  issuing  out 
of  such  courts  of  Great  Sessions  or  of  assize,  on  such  defendant  or  de- 
fendants respectively  as  aforesaid. 

'  HI.  And  whereas  doubts  have  arisen  whether  aft  Act  nttdfe  In  the 
4  fourth  tear  of  his  present  Majesty's  reign,  intituled,  "  An  Act  that  all 

*  proceedings  ih  courts  df  justice  within  that  part  of  Grc*l  Britain  called 
(  England,  and  in  the  Court  of  Exchequer  in  Scotland,  shall  be  in  the 

*  English  language,"*  doth  extend  to  tne  said  courts  of  fereat  Sessions 
'  and  other  courts  in  the  principality  of  frale*,  the  said  cotirfe  of  Great 
4  Sessions,  and  the  said  other  codrts  in  the  said  principality,  hot  being 

*  therein  mentioned  ;*  For  the  removing  and  obviating  of  siieh  ddubts, 
tie  it  further  enacted,  and  it  is  hereby  declared,  That  the  said  last  men- 
tioned Act,  and  all  clauses  and  directions  therein,  shall  be  deemed 
and  taken,  and  is  and  are  hereby  directed  to  Be  deemed  and  tftken, 
io  extend  to  the  saia  courts  of  Great  Sessions,  and  all  dther  courts 
within  the  said  principality  of  ST*/*',  in  as  large,  Mpfe  had  beieficial 
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manner  as  if  the  said  courts  of  Great  Session  and  the  said  titer     Na.  XXI* 
courts  hi  the  Mid  principality  had  been  particularly  mentioned  and   5  George  IL 
eapressed  in  the  said  Act.  a  ^4. 

IV*  And  it  is  hereby   farther  enacted,  That  whert  any  person  or       \^v^/ 
persons  snail  offend  against  the  said  List  mentioned  Act  in  the  said  p^^ti^  for 
courts  of  Great  Sessions,  or  the  said  other  courts  in  fatei  9  that  the  Qa«iw!e»  there 
penalty  espresscd  in  the  said  Act  to  he  forfeited  and  paid  for  such  against  the  said 
offence,  shall  and  may  he  sued  for  and  recovered  by  sack  person  who  Act,  where  to 
shall  sun  for  the  same,  by  action  of  debt,  bill,  plaint,  or  information,  be  recovered, 
either  in  any  of  his  Majesty's  courts  of  record  iu  JPeitmiHsttr,  as  by 
the  said  Act  *is  directed,  or  hi  the  court  of  Great  Sessions  held  for  the 
county  where  the  same  offence  shall  be  committed,  wherein  no  essoirn* 
protection*  or  wager  of  law*  or  more  than  one  imparlance  shall  M 
allowed, 

Y.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  alt 
writs,  process,  aad  returns  thereof,  and  proceedings  thereon,  and  all 
pleadings,  rules,  orders*  indictments,  informations,  inqaiattions,  pre* 
sentments,  verdicts*  prohibitions,  certificates*  patents,  charters,  pardons* 
commissions,  records,  judgments,  statutes*  recognisances,  bonds*  rolls, 
entries,  hues,  and  recoveries,  and  all  proceedings  relating  thereunto? 
and  all  proceedings  of  courts  leet,  courts  baron,  and  customary  courts* 
and  all  copies  thereof*  and  all  proceedings  whatsoever,  in  any  courts  of 
justice  within  England,  Wales,  and  the  town  of  Berwick-upon-Twssd, 
and  in  the  Court  of  Eicbequer  in  Scotland,  and  whirh  concern  the  law 
and  administration  of  Justice*  may  from  and  after  the  twenty-fifth  day 
of  March,  One  thousand  seven  hundred  and  thirty-three*  be  written  or 
printed  in  a  common  legible  hand  and  character,  and  with  the  like  way 
of  writing  or  printing,  and  with  the  like  manner  of  expressing  numbers 
by  figures,  as  have  been  heretofore  or  are  now  commonly  used  in  the 
said  courts  respectively,  and  with  such  abbreviations  as  are  now  com- 
monly used  in  the  English  language*  and  that  no  penalty  or  punishment  fro  penalty  to 
shall  be  incurred,  by  tirtue  of  the  said  recited  Act*  for  any  other  be  inenrred  for 
offence  than  for  writing  or  printing  any  of  the  proceedings*  or  other  abbreviations, 
the  matters  and  things  abovementioned,  in  any  hand  commonly  called 
Cdstft  Hand,  or  in  any  language*  except  the  English  language;  nor  shall  nor  technical 
any  such  penalty  or  punishment  be  extended  to  the  expressing  the  terms,  Ac. 

tlroper  or  known  names  of  writs  or  other  process  or  technical  words  in 
he  same  language  as  hath  been  commonly  used,  so  as  the  same  be 
written  or  printeu  irt  a  common  legible  band  and  character,  and  not  in 
any  hand  commonly  called  Court  Hand;  and  that  all  prosecutions  for   Prostevtieni 
oienccs  against  the  said  Act  shall  he  commenced  within  three  months  within  three 
after  the  same  shall  be  committed ;  and  that  the  several  officers  in  the  months, 
several  offices  of  the  Ring's  and  the  Lord  Treasurer's  Remembrancer, 
and  in  the  offices  of  the  Clerk  of  the  Pipe,  and  the  clerk  of  estreats  in  Process  of  the 
his  Majesty's  Court  of  Eieneuuer,  shall  and  may  Write  and  send  out,  iti   pipe  oflce,  &c. 
process  for  his  Majesty's  service,  rolls  or  schedules  of  all  such  debts  as  may  he  issued 
rave  been  forfeited  and  became  due  and  owing  to  his  said  Majesty*  at  formerly, 
before  the  said  twenty- fifth  day  of  March,  One  thousand  seven  hundreu 
and  thirty-three,  in  the  same  manner  they  used  to  do,  provided  the  writ 
or  process  to  be  annexed  to  the  said  roils  or  schedules  shall  be  in  the 
English  tongue*  nnd  In  a  common  legible  band,  and  according  to  the 
direction  of  the  said  recited  Act ;  any  thing  in  the  said  Act  mode  in  the 
fourth  year  of  his  present  Majesty's  reign,  or  any  other  law  or  statute  to 
the  contrary  thereof  ia  anywise  notwithstanding. 

[  No.XXlI.  ]  14  George  II.  t.  17.— An  Act  to  prevent 
Inconveniences  arising  from  Delays  of  Causes  after 
Issue  jointed* 

*  ^tf  d&tlEAS  many  great  inconveniences  have  arisen  to  the  satyects  14  too.  1 1,  a.  17. 
4  T  T    of  this  kingdom  fey  means  of  delaying  the  trials  of  causes  he*  frcamMe. 
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No.  XXII.  '  tween  party  and  party  after  issue  joined ;'  For  remedy  whereof,  may  it 
14GeonrelI,  pie*86  your  most  excellent  Majesty  that  it  may  be  enacted,  and  he  it 
*  Jr  '  enacted  by  ihe  King's  most  excellent  Majesty,  by  and  with  the  advice 
v*  A,  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
O  th  lain-  *^'s  Pre9eo*  Parliament  assembled,  and  by  the  authority  of  the  same, 
tiff's  nerlect'  That  where  any  issue  is  or  shall  be  joined  in  any  action  or  suit  at  law  ( 1 ) 
to  bring  on  an  m  an¥  °f  ms  Majesty's  Courts  of  Record  at  Westminster,  the  Court  of 
issue  to  trial  Great  Session  for  the  Principality  of  Wales,  the  Court  of  Great  Session 
the  court  may  for  the  County  Palatine  of  Chester,  the  Court  of  Common  Pleas  for  the 
give  judgment  County  Palatine  of  Lancaster,  or  the  Court  of  Pleas  for  the  County  Pa- 
ss in  case  of  latine  of  Durham,  and  the  plaintiff  or  plaintiffs  in  any  such  action  or 
nonsuit.  suit  hath  or  have  neglected,  or  shall  neglect,  to  bring  such  issue  on  to  be 

tried  according  to  the  course  and  practice  of  the  said  courts  respectively, 
(2)  it  shall  ami  may  be  lawful  for  the  judge  or  judges  of  the  said  courts 
respectively,  at  any  time  after  such  neglect,  upon  motion  made  in  open 
court  (due  notice  having  been  given  thereof)  (3)  to  give  the  like  judg- 
ment for  the  defendant  or  defendants  in  every  such  action  or  suit,  as  in 
Judgmentgiren  cascs  °f  nonsuit,  unless  the  said  judge  or  judges  shall  upon  just  cause 
by  this  Act  to     (*)  an<*  reasonable  terms  allow  any  further  time  or  times  for  the  trial  of 
have  tbe  like      such  issue;  and  if  the  plaintiff  or  plaintiffs  shall  neglect  to  try  such 
force  as  judg-     issue  within  the  time  or  times  so  allowed,  then,  and  in  every  such  case, 
ments  on  non-    the  said  judge  or  judges  shall  proceed  to  give  such  judgment  as  af ore- 
suit,  said. 

Defendant  on  II.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid, 

each  judgment  That  all  judgments  given  by  virtue  of  this  Act  shall  be  of  the  like  force 
to  have  costs,      and  effect  as  judgments  upon  nonsuit,  (5)  and  of  no  other  force  or  effect. 

III.  Provided  also,  That  the  defendant  or  defendants  shall  upon  such 
judgment  be  awarded  his,  her  or  their  costs,  in  any  action  or  suit  where 
Defendant  liv-        '  s^e*  or  *kev  wou^  upon  nonsuit  be  entitled  to  the  same,  and  in  no 
ing  40  miles  off  otner  action  or  suit  whatsoever.  (6) 

shall  hare  ten  IV-  Ami  be  it  further  enacted  by  the  authority  aforesaid,  That  from 
days'  notice  of  and  after  the  first  day  of  May  One  thousand  seven  hundred  and  forty- 
trial,  one,  no  indictment,  information,  or  cause  whatsoever  shall  be  tried  at 

(1)  The  Act  extends  to  actions  brought  by  undertaking  should  be  sufficient  in  case  of  a 
executors  ;  Howard  v.  Rutborne,  Willes  316  -.  first  default.  The  Court  of  King's  Bench  re- 
to  qui  tarn  actions ;  Watson  v.  Jackson,  1  Wils.  quires  an  affidavit  of  excuse ;  but  a  very  alight 
325 ;  Stone  v.  Farcy,  1  E.  554  :  to  the  traverse  excuse  is  sufficient,  even  in  case  of  a  qui  torn 
of  the  return  to  a  mandamus;  Wigan  v.  Holmes,  action;  Stone  v.  Farey,  1  E.  554.  The  insol- 
Sayer,  1 10 ;  R.  v.  Mayor  of  Stafford,  4  T.  R.  689 :  vency  of  the  plaintiff  is  a  sufficient  cause,  and 
not  to  replevin,  in  which  either  party  may  carry  a  peremptory  undertaking,  under  the  circum- 
down  the  record ;  Eggletin  v.  Swart,  1  Bl.  Rep.  stances,  was  not  required ;  Fisher  v.  Hancock ; 
375.  36  Geo.  III.,  Tidd's  Practice,  c.  34.    The  in- 

(2)  Where  the  plaintiff  has  once  carried  solvency  of  the  defendant;  Bailey  v.  Wilkinson, 
down  the  cause  for  trial,  the  defendant  cannot  Doug.  671 :  but  the  court  in  this  case  will  make 
have  judgment,  as  in  case  of  a  nonsuit,  for  not  the  plaintiff  give  a  peremptory  undertaking,  or 
carrying  it  down  again;  as,  where  the  plaintiff  consent  to  a  stet processus; Tidd,  ibid.:  the  re- 
was  nonsuited,  and  the  nonsuit  set  aside ;  King  fasal  of  a  broker,  who  had  negotiated  an  ille- 
v,  Pippett,  1  T.  R.  492 :  where  the  cause  was  gal  contract,  to  give  evidence,  although  his 
made  a  remanet ;  Mcwburn  v.  Langley,  3.  T.  R.  liability  to  procedure  would  extend  beyond  the 
1 :  where  a  new  trial  had  been  granted ;  Porze-  time  at  which  the  plaintiff  would  be  bound  to 
lius  v.  Maddocks,  1  H.  B.  101.  There  may  be  try  in  pursuance  of  his  undertaking;  Raynes  v. 
such  judgment  where  the  plaintiff  withdraws  *Spicer,  7T.  R.  178.  The  court  will  not  open 
his  record,  after  entering  it  for  trial ;  Burton  the  matter  after  the  rule  has  been  discharged 
v.  Harrison,  1  E.  346.  upon  affidavit,  falsifying  the  affidavit  of  ex- 

(3)  In  the  King's  Bench  the  rule  to  shew  cuse;  Davies  v.  Cottle,  3  T.  R.  405. 

cause  has  been  held  a  sufficient  notice;  Loft,         (5)  Such  judgment  cannot  be  given  in  favour 

265 :  but  in  Gooch  v.  Pearson,  1  H.  B.  528,  of  one  defendant,  where  another  has  suffered 

where  the  rule  had  been  set  aside  on  a  peremp-  judgment  by  default;  as  in  such  case  there 

tory  undertaking,  it  was  held  by  the  C.  B.  that  could  not  be  any  nonsuit ;  Weller  v.  Gorton, 

notice  must  be  given  of  a  motion  for  judgment,  1  Bur.  358 ;   Gosse  v.  Macauley  and  otnersj 

for  not  proceeding  to  trial  pursuant  to  such  Tidd's  Practice,  ch.  34. 

undertaking,  although  notice  had  been  given  of        (6)  No  costs  therefore  can  be  given  in  a  judg- 

the  former  motion.  ment,  as  in  case  of  a  nonsuit,  against  an  exe- 

(4fc  In  Mallet  v.  Hilton,  2  H.  B.  it  was  laid  cutor ;  Willes,  316. 
down  by  the  Oourt  of  C.  B.,  that  a  peremptory 
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niri  prim  before  any  judge  or  justices  of  assise  or  nw*  priut,  or  at  the  jy  0#  XXII. 

sittings  in  London  or  Wetimintier^  where  the  defendant  or  defendants  i4QeorffQlf 
reside  above  forty  miles  from  the  said  cities  respectively,  unless  notice  -5       * 

of  trial  in  writing  has  been  given  at  least  ten  days  before  such  intended        \^L/lly 
trial.  v^v^' 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  case  Notice  of  trial 

any  party  or  parties  shall  have  given  such  notice  of  trial  as  aforesaid,  maybe  coiin- 

and  shall  not  afterwards  duly  countermand  the  same  in  writing,  at  least  t*rmanded  six 

six  days  before  such  intended  trial,  every  such  party  shall  be  obliged  to  «gj  .   ~2  >re 

pay  unto  the  party  or  parties  to  whom  such  notice  of  trial  shall  have  *nal  m»*ded* 
been  given  as  aforesaid,  the  like  costs  and  charges  as  if  such  notice  of 
trial  had  not  been  countermanded. 
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PART  IV 

CLASS  VII. 


SetQff*. 

•  Although  the  enactments  included  In  this  Class  consist  only  of  two  sections,  included  in 
Acts  of  which  the  provisions  were  temporary,  containing  regulations  to  the  same  cflbct  with 
those  which  were  permanently  enacted  by  32  Geo.  II.  c.  28,  (ante,  Class  II.  No.  29) ,  the  import- 
ance of  the  subject  seemed  to  render  it  desirable,  that  they  should  occupy  a  distinct  place  in  the 
present  collection. 

The  following  general  view  of  the  law  of  Set-Off  has  already  been  published  in  the  Appendix 
to  the  translation  of  Pothier's  Treatise  on  Obligations.  The  additional  passages  are  contained 
in  brackets. 

"  It  is  evidently  a  principle  of  natural  reason  and  justice,  that  when  two  parties  are  mutually 
indebted,  the  balance  only  shall  be  paid ;  and  that  one  of  the  parties  shall  not  be  compellable 
to  pay  the  debt  which  he  has  incurred,  and  be  left  to  sue  for  that  to  which  he  is  entitled.  This 
principle  forms  an  essential  part  of  the  civil  law :  and  the  effect  of  such  mutual  debts,  in  de- 
stroying each  other,  is  distinguished  by  the  term  compensation;  the  extinction  or  reduction  of 
the  one  debt  ensues  immediately,  and  by  operation  ot  law  upon  the  other,  being  contracted. 

"  By  the  common  law  of  England,  if  the  plaintiff  was  indebted  to  the  defendant  in  as  much 
or  more  than  the  defendant  was  indebted  to  him,  it  was  no  defence.  Until  the  reign  of  Queen 
Anne,  if  a  person  who  owed  me  1000/.  became  a  bankrupt,  and  I  was  indebted  to  him  in  50 A, 
I  must  have  paid  the  50/.,  and  have  been  left  to  my  chance  of  any  dividend  upon  my  larger 
demand ;  or,  reversing  the  account,  I  must  have  paid  the  1000/.  entire,  and  have  taken  my 
chance  of  the  dividend  upon  the  50/.     If  my  debtor  in  the  larger  sum  died,  I  must  still  have 

Eaid  the  debt  due  from  myself,  possibly  for  the  satisfaction  of  his  specialty  creditors,  and  might 
ave  entirely  lost  the  whole  of  my  cross  demand.  The  natural  good  sense  of  mankind  was 
first  shocked  at  this  in  the  case  of  bankrupts,  and  it  was  provided  for  by  4  Anne,  c.  17.  §  11, 
and  5  Geo.  II.  c.  30.  §  28.  Where  there  was  no  bankruptcy,  the  injustice  of  not  setting  off 
(especially  after  the  death  of  either  party)  was  so  glaring,  that  Parliament  interposed,  by  the 
Acts  of  the  2  and  8  of  Geo.  II.  and  in  any  actions  where  there  are  mutual  debts,  the  defendant 
may  set  off  the  debt  due  to  himself,  against  that  for  which  he  is  sued.  Before  the  statutes 
which  have  been  mentioned,  where  the  nature  of  the  employment,  transaction  or  dealings, 
necessarily  constituted  an  account,  consisting  of  receipts  and  payments,  debts  and  credits,  the 
balance  only  was  considered  as  the  debt,  and  could  only  be  recovered. — Vid.  Green  v.  Farmer, 
4  Burr.  2214. 

"  The  doctrine  which  was  thus  introduced  into  the  law  of  England  partakes  very  mnch  of  the 
nature  of  compensation  in  civil  law;  but  there  is  this  material  difference,  that  the  debts  are  not 
in  themselves  and  of  right  balanced  and  extinguished;  that  the  right  of  Set-ofis  merely  a 
defence  to  an  action  for  the  debt ;  that  a  defendant  is  not  obliged,  in  any  instance,  to  avail  him- 
self of  this  right,  but  may  at  his  option  pay,  or  on  other  grounds  contest,  the  one  debt,  and 
bring  a  separate  action  for  the  other.  If  the  creditor,  to  whom  the  larger  debt  is  due,  brings  an 
action  in  which  the  other  does  not  set  off  his  mutual  demand,  but  brings  a  counter-action,  the 
debt  due  to  the  first  may  be  set  off  in  the  action  by  the  last,  and  is  not  extinguished  by  his  first 
obtaining  a  verdict  for  his  whole  debt ;  and  he  may  take  advantage  of  it  in  the  action  against  him, 
remitting  so  much  of  what  he  has  recovered,  as  will  reduce  it  to  the  balance ;  Baskerville  ». 
Brown,  et  e  contra,  2  Burr.  1229. 

"  The  principle  that  the  debt  is  not  extinguished  by  the  right  of  set-off,  is  strongly  illustrated 
by  the  case  of  Pitts  v.  Carpenter,  1  Wils.  19.  in  which  it  was  held  that  the  plaintiff,  to  whom  a 
larger  debt  than  40*.  was  originally  due,  but  whose  demand  was  reduced  by  set-off  to  less  than 
that  sum,  might  bring  his  action  in  a  superior  court,  and  was  not  within  the  provisions  of  a 
local  Act,  confining  debts  for  less  than  40*.  to  an  inferior  jurisdiction.  [In  the  case  of  an 
extent,  the  debt  due  from  a  third  person  to  a  debtor  of  the  crown  is  levied  without  any  regard 
to  the  subsistence  of  a  mutual  debt,  which  might  be  set  off,  as  between  the  debtor  and  creditor. 
This,  like  many  other  parts  of  the  law  of  extent,  certainly  requires  correction.] 

"  In  the  law  of  England,  as  in  the  civil  law,  the  right  of  compensation  or  set-off,  is  confined 
to  debts;  one  injury  cannot  be  balanced  against  another,  nor  an  injury  against  a  debt;  Free- 
man v.  Hyett,  1  Bl.  Rep.  394.  Neither  can  unliquidated  damages,  for  not  performing  an  agree- 
ment, be  set  off,  either  against  another  demand  of  a  similar  nature,  or  a  debt ;  Ho  wlett  t*. 
Strickland,  Cowp.  56;  Watgall  r.  Waters,  6  T.  R.  488;  or  vice  versa,  a  debt  against  these ;  Bull. 
N.P.  181.  And  this  rule  applies  even  when  there  is  a  bond  with  a  penalty,  which  in  point  of 
form  constitutes  a  debt,  but  the  payment  of  which  as  such  cannot  be  effectively  enforced ;  Ned- 
rhTe  v.  Hogan,  Bull.  N.  P.  180.    it  may  be  added,  that  upon  a  bond  for  the  payment  of  money, 
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the  nwaey  secured,  and  not  the  penalty  of  the  l>oad,  U  for  the  purposes  of  set-off  considered  as 
the  debt;  8  G.  II.  c  34.  And  by  netting  off  any  money  due  under  Mich  a  bond  (as  the  arrears 
Wan  annuity),  the  band  it  Dot  extinguished.  But  certain  stipulated  damages  which  are  pre- 
cisely due  according  to  the  terms  of  a  contract,  or  a  penalty  to  which  the  defendant  has  become 
absolutely  entitled,  may  be  set  off,  these  being  certain  liquidated  debts;  Fletcher  v.  Dyke, 
2T.lt  32.  It  was  ruled,  in  Eland  e.  Karr,  1  East,  375.  (hat  it  was  no  answer  to  a  plea  of  set- 
off, that  the  defendant  promised  to  pay  the  plaintiff  ia  ready  money.  [And  in  Carnforth  «v 
Rivett,  2  M.  and  S.  510.  in  an  action  for  goods  sold,  the  defendant,  upon  notice  of  set-off, 
proved  a  bill  of  exchange  accepted  by  the  plaintiff,  and  which  came  to  the  hands  of  the  plaintiff 
after  the  sale  of  the  goods.  It  appeared  that  when  the  plaintiff  demanded  the  money,  he  told 
him  that  his  situation  was  very  precarious,  or  he  would  not  have  sold  the  goods  so  cheap ;  but 
ha  was  so  have  ready  money;  which  the  defendant  admitted.  The  court  held  that  the  plaintiff 
should  have  resisted  the  taking  away  of  the  goods  witltout  ready  money,  which  he  would  have 
had  a  right  to  do  By  his  agreement ;  but  that  by  suffering  the  defendant  to  have  them  without 
payment,  he  had  receded  from  his  agreement.  If  he  once  parts  with  them  on  credit,  he  lets  in 
a  set-off.    Sec  this  case  cited  «0*z,  on  another  point.] 

"  The  mutual  debts  must  be  due  in  the  same  right,  and  therefore  a  person  cannot  set  off  a 
demand  in  his  own  rich*  against  one,  for  which  he  is  sued  as  executor,  or  the  reverse;  stat.  22 
Geo.  II.  c.  22.  s.  13.  When  a  person  continues  tenant,  or  receiver  to  executors,  after  a  testa- 
tor's death,  he  cannot  set  off  against  debts  contracted  by  him  in  that  capacity,  debts  due  from 
the  testator  in  his  life-time;  Shipman  t>.  Thomson,  Bull.  N.  P.  180;  Tegctmyer  v.  Lumley, 
Wittea,  261 ;  Montague  on  Set-off,  32.  Also  if  a  debt  is  due  to,  or  from  several  persons  jointly, 
there  can  be  no  set-off  on  account  of  the  debt  of  either  of  them  singly ;  and  a  debt  to  or  from  a 
man  m  his  own  right  cannot  be  set  off  against  a  debt  in  right  of  his  wife.  To  this  principle,  and 
also  to  the  public  nature  of  the  trust  reposed  in  the  assignees  of  a  bankrupt,  may  be  referred 
the  decision  that  such  an  assignee  cannot  retain  a  dividend  due  to  one  of  the  creditors,  by  set- 
ting off  a  debt  from  the  creditor  to  himself ;  Brown  v.  Biillen,  Doug.  407. 

"  But  where  two  persons  are  indebted  jointly  mnd  «et*mt%,  that  engagement  as  being  several 
umay  he  set  off  against  the  debt  claimed  by  either  of  them  individually;  Fletcher  t>.  Dyke, 
1  T.  R.  32.  Also,  a  debt  from  or  to  a  surviving  partner,  may  be  set  off  against  that  for  winch 
he  sues  or  is  sued,  on  his  own  account ;  Slipper  v.  Stidstone,  5  T.  R.  493 ;  French  v.  Andrade, 
fT.rl.a82.  (1) 

"  It  is  a  proposition  confirmed  by  all  the  preceding  cases,  that  a  debt  cannot  in  general  be 
set  off,  unless  a  counter  action  could  he  maintained  between  the  same  persons,  and  in  the  same 
characters.  But  there  may  be  some  exceptions  to  the  literal  application  of  this  rule.  For 
instance,  Bottomry  sued  Brook  on  a  bond.  It%*s  held  to  be  a  good  cause  of  set-off,  that  the 
bond  was  given  to  Bottomly,  as  a  trustee  for  Chancellor,  and  that  Chancellor  was  indebted  to 
the  defendant;  «•**.  1  T.  R.  619.  Bottomly  v.  Brook ;  and  Winch  v.  KeeVy,  cited  ibid. 

"  A  debt  may  be  assigned :  and,  though  no  action  can  be  ntaintained  for  it  in  the  name  of 
the  assignee,  yet  as  ouch  assignments  have  for  various  purposes  been  recognized  in  courts  of 
law,  it  may  be  reasonably  inferred,  that  after  a  person  has  assigned  the  debt  due  to  him,  and 
notified  the  assignment  to  the  debtor,  he  cannot  set  off  that  demand  against  one  which  may  be 
due  from  himself;  on  the  other  hand,  it  would  be  reasonable  to  allow  it  to  be  set  off,  by  the 
person  to  whom  it  was  assigned;  at  least,  against  any  debt  contracted  after  notice  of  the  assign- 
ment; and  that  a  debt  due  from  such  person  might  be  set  off,  against  the  action  nominally 
brought  by  the  original  creditor:  but  1  do  not  state  these  distinctions  as  having  any  higher  au- 
thority than  mere  suggestion. 

[It  has  been  since  held  that  a  pica  of  set-off  by  the  assignee  ot  a  bond  for  valuable  considera- 
tion could  not  be  supported.  Lord  EUenbonragh  said,  he  was  much  more  inclined  to  restrain 
than  to  extend  the  doctrine  in  Bottomly  v.  Brook.  Bayley  J.  "  We  have  nothing  to  do  in 
this  place  with  any  other  legal  rights;"  Wake  v.  Tinkler,  16  E.  440. 

in  Fair,  assignee  of  Wilson,  *.  M'lvcr,  16  E.  130.  the  defendant  purchased  goods  of  the 
bankrupt,  to  be  paid  for  in  a  bill  at  three  months :  the  defendant  offered  in  payment  an  accept- 
ance of  the  bankrupt's  own,  received  from  P.  and  F.  for  the  purpose ;  and  the  object  ot  the 
transaction  appeared  to  be,  on  the  whole,  to  cover  F.  and  F.  from  the  expected  bankruptcy.  It 
ha/nag  been  held  that  an  offer  of  such  triH  was  not  a  performance  of  the  contract,  but  a  fraud; 
the  question  remained  as  to  the  defendant '«  right  of  set-off;  and  it  was  ruled  that  the  bill  could 
not  be  set  off  by  the  defendants,  who  took  the  indorsement  of  it,  not  for  themselves,  but  for  P. 
and  F.  and  merely  for  the  purpose  of  getting  the  bankrupt's  goods  without  paying  for  them,  and 
held  it  merely  as  trustees  of  P.  and  F. ;  and  that  although  H  was  admitted  that  the  defendants 
-could  have  brought  an  action  against  Wilson  on  the  bill,  the  court  were  of  opinion  that  they 
could  not  set  it  off,  not  being  bona  fide  holders  in  their  own  right.  In  the  subsequent  case  of 
Cornforth  t>.  klvett,  1 M.  and  S.  510.  (mentioned  9*pra  m  tothe  principal  point)  in  which  there 

(I)  Where  a  bond  was  given  to  one  of  several  S.  545 :  and  joint  and  separate  debts  may  be 

partners  in  a  bank,  upon  trust  for  them  all,  set  off  against  each  other  by  special  ngrce- 

and  for  money  advanced  by  the  firm,  It  was  ment;  as  to  which  see  Kennedy  a.  Hossacfc,  1 

held  that  the  amount  might  be  set  off  against  a  Taunt.  1 70 ;  but  this  does  not  depend  upon  the 

debt troth the  firm ;  Crosse **.  ocarth,  2m.  and  statiHtu. 
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PART  IV. 

CLASS  VIII. 


limitation  of  Actions. 

[See  general  note  at  the  and  of  the  title.] 

[  No.  I.  ]   S2  Henry  VIII.  c.  2.— The  Act  of  Limitation, 

with  a  proviso.  (1) 

32  Henry  VIII.  <  TfORASMUCH  as  the  time  of  limitation  appointed  for  suing  of  writs 
c-  *•  '  *-    of  right,  and  other  writs  of  possession  and  seisin  of  men's  ances- 

*  tors  or  predecessors,  or  of  their  own  possession  or  seisin,  by  the  laws 
4  and  statutes  of  this  realm  heretofore  made,  limited  and  appointed, 
4  extend,  and  be  of  so  far  and  long  time  past,  (?)  that  it  is  above  the 
4  remembrance  of  any  living  man  truly  to  try  and  know  the  perfect 

*  certainty  of  such  things  as  hath  or  shall  come  in  trial,  or  do  extend 
4  unto  the  time  and  times  limited  by  the  said  laws  and  statutes,  to  the 
4  great  danger  of  men's  consciences  that  have  or  shall  be  impanelled  in 
4  any  jury  for  the  trial  of  the  same ;  and  it  is  also  a  great  occasion  of 
4  much  trouble,  vexation  and  suits  to  the  King's  loving  subjects  at  the 
4  common  laws  of  this  realm ;  so  that  no  man,  although  be  and  his 
4  ancestors,  and  those  whose  estate  he  or  tbey  have,  have  been  in  peace- 
4  able  possession  of  a  long  season,  of  and  in  lands,  tenements  and  other 
4  hereditaments,  is  or  can  be  in  any  surety,  quietness  or  rest,  of  and  in 
4  the  same,  without  a  good  remedy  and  reformation  be  bad,  made  and 
4  provided  for  the  same  :'  Be  it  therefore  enacted  by  the  King  coir  Sove- 
reign Lord,  the  Lords  Spiritual  and  Temporal,  and  the  Commons,  in  this 

The  limitation  present  Parliament  assembled,  and  by  the  authority  of  the  same,  That 
of  prescription  no  manner  of  person  or  persons  shall  from  henceforth  sue,  have  or 
*P  *  writ  of  maintain  any  writ  of  right,  or  make  any  prescription,  title  or  claim 
rft^bt*  of,  to  or  for  any  manors,  lands,  tenements,  rents,  annuities,  commons, 

Tbi*  clause  sot  pensions,  -portions,  corrodies  or  other  hereditaments,  of  the  possession 
to  extend  to  of  his  or  their  ancestor  or  predecessor,  and  declare  and  allege  any  fur- 
write  of  right  ther  seisin  or  possession  of  his  or  their  ancestor  or  predecessor,  but  only 
of  advowaon,  tf  4ne  ge^  OT  possession  of  his  ancestor  or  predecessor,  which  hath 
&c>  been  or  now  is,  or  shall  fee  seised  of  the  said  manors,  lands,  tenements, 

rents,  annuities,  com  mens,  pensions,  portions,  corrodies  or  other  bane- 

drtaruents,  within  threescore  \ears  (8)  next  before  the  *****  of  the  ansae 

writ,  or  next  before  the  said  prescription,  title  or  claim  so  hereafter  to 

be  sued,  commenced,  brought,  made  or  had. 

Limitation  of        II.  And  be  it  farther  enacted  by  the  authority  aforesaid,  That  no 

prescription  to  manner  of  person  or  persons  shall  hereafter  sue,  have  or  maintain  any 

actions  posses-  assise  or  mort-ancestor,   cosinage,  ayel,  writ  of  entry  upon  disseisin 

sory-  done  to  any  of  his  ancestors  or  predecessors,  or  any  other  action  posses- 

(1)  For  cases  to  which  the  general  provi-  demandant  himself  or  the  ancestor  under  whom 

sions  of  this  Act  do  or  do  not  extend,   see  he  claims  within  sixty  years.    See  observation* 

Comyns*  Dig.  Temps.  as  to  the  propriety  of  reducing  the  time  of  li- 

(2 J    By  the  ancient  law  from  the  time  of  nutation,   in  general  note  at  the  end  of  the 

Henry  I. ;  by  the  Statute  of  Morton,  20  Henry  Title.  [12] 

II.  c.  8,  from  the  time  of  Henry  II. ;  by  the  It  is  a  mistake  to  suppose  that  a  title  of 

Statute  of  Westminster  1,   3  Edw.  1.  c.  39,  sixty  years  is   absolutely  conclusive  of   the 

from  the  time  of  Richard  the  First;  3  Bla.  right;  for  if  an  estate  tail  is  discontinued  by 

Com.  196.  fine,  &c,  a  right  of  entry  may  arise  at  any  in- 

(3)  A  writ  of  right  cannot  be  maintained  by  definite  period  of  time,  by  failure  of  the  issue 

any  person  without  shewing  an  actual  seisin,  in  tail,  without  having  suffered  a  recovery, 
by' taking  the  esplccs  or  profits  either  on  the 

2 
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sery,  upon  the  possesion  of  any  of  his  ancestors  or  predecessors,  for       %*0  t 
any  manors,  lands,  tenements  or  other  hereditaments,  of  any  further  *»  tr  VVlT 
seisin  or  possession  of  his  or  their  ancestor  or  predecessor,  hut  only  of    *  "•  V111* 
the  seisin  or  possession  of  his  or  their  ancestor  or  predecessor,  which  was,  c*  *• 

or  hereafter  shall  be  seised  of  the  same  manors,  lands,  tenements  or       v-^v^/ 
other  hereditaments,  within  fifty  years  next  before  the  te$te  of  the  ori- 
ginal of  the  same  writ  hereafter  to  be  brought 

ID.  And  be  it  farther  enacted  by  the  authority  aforesaid,  That  no  Concerning 
person  nor  persons  shall  hereafter  sue,  hare  or  maintain  any  action  for  suit  lor  land  of 
any  manors,  lands,  tenements,  or  other  hereditaments  of  or  upon  his  or  hit  own  posset- 
their  own  seisin  or  possession  therein,  above  thirty  years  next  before  the  8ion* 
into  of  the  original  of  the  same  writ  hereafter  to  be  brought. 

IT.  And  be  it  also  enacted  by  the  authority  aforesaid,  That  no  person  Avowry  or  cog- 
nor  persons  shall  hereafter  make  any  avowry  or  cognizance  for  any  rent,  nizance  for  any 
fait  or  service,  and  allege  any  seisin  of  any  rent,  suit  or  service  in  the  rent,  suit,  or 
same  avowry  or  cognisance,  in  the  possession  of  his  or  their  ancestors  service. 
or  predecessors  or  predecessor,  or  in  his  own  possession,  or  in  the  pos- 
session of  any  other,  whose  estate  he  shall  pretend  or  claim  to  have,  above 
ifty  years  (1)  next  before  the  making  of  the  said  avowry  or  cognizance.  ' 

V.  And  over  that  be  it  enacted  by  the  authority  aforesaid,  That  all  Formedons  in 
rertnedoos  in  reverter,  formedons  in  remainder,  and  tcirc  facia*  upon  reverter  or  re- 
ntes, of  any  manors,  lands,  tenements,  or  other  hereditaments,  at  any  mainder,  scire 
time  hereafter  to  be  sued,  shall  be  sned,  used  and  taken  within  fifty  /«**"  uP°n 
years  next  after  that  the  title  and  cause  of  action  fallen,  and  at  no  time  fines* 

after  the  said  fifty  years  passed. 

VI.  And  be  it  also  enacted  by  the  authority  aforesaid,  That  if  any  Bar  for  default 
person  or  persons  at  any  time  hereafter  do  sue  any  of  the  said  actions  of  seisin  within 
or  writs,  for  any  manors,  lands,  tenements,  or  other  hereditaments,  or  the  time  of  li- 
make  any  avowry,  cognizance,  prescription,  title  or  claim  of  or  for  any  nutation. 
rent,  suit,  service,  or  other  hereditaments,  and  cannot  prove  that  be  or 

they,  or  his  or  their  ancestors  or  predecessors,  were  in  actual  possession 
or  seism  of  and  in  the  same  manors,  lands,  tenements,  rents,  suits,  ser- 
vices, enmities,  commons,  pensions,  portions,  corrodies  or  other  ncre- 
dttainenta,  at  any, time  or  times  witnin  the  years  before  limited  and 
appointed  in  this  present  Act,  and  in  manner  and  form  as  is  aforesaid, 
if  the  aame  he  traversed  or  denied  by  the  party  plaintiff,  demandant  or 
avowant,  or  by  the  party  tenant  or  defendant,  that  then  and  after  such 
trial  therein  had  all  and  every  such  person  and  persons  and  their  heirs, 
shall  from  henceforth  be  utterly  barred  for  ever,  of  all  and  every  the  said 
writs,  actions,  avowries,  cognizance,  prescription,  title  or  claim  hereafter 
to  be  sued,  had  or  made,  of  and  for  the  same  manors,  lands,  tenements, 
hereditamenta  or  other  the  premises,  or  any  part  of  the  same,  for  the 
which  the  same  action,  writ,  avowry,  cognizance,  prescription,  title  or 
claim  hereafter  shall  be  at  any  time  had,  sued  or  made. 

Til.  Provided  alway,  and  be  it  enacted  by  the  authority  aforesaid,  A  proviso  for 
That  all  and  every  person  and  persons  which  now  have  any  of  the  said  suiu  depending 
action*,  writs,  avowries,  tcircfaciat,  cognizance,  prescription,  title  or  A.  D.  1546. 
claim  depending,  or  that  hereafter  shall  sue,  commence,  make  or  bring  . 
any  of  the  said  writs  or  actions,  or  make  any  of  the  said  avowries,  cogni- 
zances, prescription,  titles  or  claim,  at  any  time  before  the  Feast  of 
the  Ascension  of  our  Lord  God,  which  shall  be  in  the  year  of  our  Lord 
God,  a  thousand  five  hundred  forty  and  six,  shall  allege  the  seisin  of 
his  or  their  ancestors  or  predecessors,  or  his  own  possession  and  seisin, 

~  also  have  all  other  like  advantages  to  all  intents  and  purposes  in  the 


(t)  This  Mmitathm  only  applies  where  k  it  equally  necessary  to  bom  rants,  and  both  are 

accessary  to  allege seisin,  aadeet  where  areot  within  the  statute*  1  bat.  «A  tup.^  Collins  v. 

is  express*/  created  by  deed ;  ia  which  raw  fleeeall,  2  Vera.  2*5;  and  aee  Stackhouae  v. 

there  is  no  hautaftea;  1  Inat.  11$, a j  Fester's  B trustee,  1*  Vet.  46*.    As  to  presumptions 

case.  8  Rep.  64.    Bat  this  is  subject  to  the  of  salease  or  extUyvutlunaat  from  length  of 

qnaMcatioa  that  the  certainty  of  the   rent  time*  ana  the  S.  Cy  and  Eldrige  v.  Knott, 

should  appear  in  the  deed ;  for  if  the  deed  only  Cowp.  214.    The  statute  does  not  attach  upon 

reserves  such  rent  as  the  person  reserving  pays  a  rent  created  originally  by  Act  of  Parliament ; 

ever,  without  expressing  what  it  Is,  seisin  is  Fawlkner  v.  Beninjrham,  Cro.  Can  81. 
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No.  I.        same  writs,  actions,  avowries,  cognisances,  prescriptions,  titles  and 
32  H.  VI II.  claims,  as  he  or  they  might  have  had  at  any  time  before  the  making  of 
Ca  2.  this  estatute  i  this  Act  or  any  thing  therein  contained  to  the  contrary 

*^  ^/        notwithstanding. 
.  VIII.  Provided  also,  and  be  it  further  enacted  by  the  authority  afore- 

A  proviso  to  said,  That  if  any  person  or  persons  now  being  within  the  age  of  twenty- 
covert  infanta  one  ycar9»  or  covert  baron,  or  in  prison,  or  out  of  this  realm  of  2S«g- 
withinage  per-  **»*»  now  having  cause  to  have,  sue,  commence,  make  or  bring  any  of 
tons  in  prison,  the  said  writs  or  actions,  or  to  make  any  avowries,  cognizances,  pre- 
or  out  of  the  '  scriptions,  titles  or  claims,  that  it  shall  be  lawful  to  such  person  or  per- 
realm,  at  the  sons  being  within  age,  covert  baron,  in  prison,  or  out  of  this  realm,  to 
time  of  this  sta-  sue,  commence,  or  bring  any  of  the  said  writs  or  actions,  or  make  any. 
tute  made.  of  the  said  avowries,  cognizances,  prescriptions,  titles  or  claims,  at  any 

time  within  six  years  next  after  such  person  or  persons  now  being  within 
age,  shall  accomplish  the  age  of  one  and  twenty  years,  or  within  six- 
years  next  after  such  person  or  persons  now  being  covert  baron,  shall 
be  sole,  or  within  six  years  next  after  such  person  or  persons,  now 
being  in  prison,  shall  be  set  at  his  liberty,  or  within  six  years  next  after 
such  person  or  persons  now  being  out  of  this  realm,  shall  come  and  be 
within  this  realm :  And  that  every  such  person  and  persons  in  their  said 
actions,  writs,  avowries,  cognizances,  prescription,  titles  or  claims  to 
be  made,  sued  or  commenced  within  the  said  six  years,  shall  allege 
within  the  six  years  the  seisin  of  his  or  their  ancestors  or  predecessors, 
or  of  his  own  possession  or  of  the  possession  of  those  whose  estate  he 
shall  then  claim ;  and  also  within  the  same  six  years  shall  have  all  and. 
every  like  advantages  to  all  intents  and  purposes  in  the  same,  as  he  or 
they  might  have  had  before  the  making  of  this  Act,  and  as  though  this 
Act  had  never  been  had  ne  made ;  this  Act  nor  any  thing  therein  con- 
tained to  the  contrary  notwithstanding. 
A  remedy  to  IX.  Provided  also,  That  if  it  happen  the  said  person  or  persons,  not 

relieve tkeheirs  being  within  age,  or  covert  baron,  in  prison,  or  out  of  this  realm,  bav- 
of  an  infant,  a  jng  Cause  to  sue,  commence,  make  or  bring  any  the  said  writs,  actions, 
woman  covert,  ayOWriC8^  cognizance,  prescription,  title  or  claim,  to  decease  within 
any  person  in  ||^  0f  Demg  COy'ert,  as  is  aforesaid,  or  during  the  time  he  or  they  shall 
cTthe  rcahii  if  be  in  prison  or  out  of  this  realm,  or  to  decease  within  six  years  next 
the  party  him-  a^er  9Ucn  PH*011  or  persons  shall  accomplish  his  or  their  full  ages,  or 
self  die  before  shall  be  a*  farge  within  this  realm,  or  shall  become  sole,  and  no  deter- 
judgment.  mination  or  judgment  had  of  such  titles,  actions,  or  rights,  so  to  them 

accrued  »  that  then  the  next  heir  or  heirs  of  such  person  or  persons  be- 
ing in  prison,  or  out  of  this  realm,  or  within  age,  or  being  covert  baron, 
so  dying,  shall  have  and  enjoy  all  and  every  such  liberty  and  advantage 
,  to  sue,  demand,  ad  vow,  declare  or  make  their  said  titles,  claims  or  pre- 
scriptions within  six  years  next  after  the  death  of  such  person  0?  persons 
now  imprisoned  or  being  out  of  this  realm,  or  within  age,  or  covert, 
de  baron,  iff  such  or  like  manner  and  form  to  all  intents  and  purposes 
as  the  same  infant  after  his  full  age,  or  the  said  woman  covert  after  the 
death  of  her  husband,  or  the  same  person  being  out  of  this  realm  after 
his  repair  or  coming  into  the  same,  or  the  said  person  imprisoned  after 
his  enlargement  ana  coining  out  of  prison,  should  or  might  have  had 
within  six  years  then  next  ensuing,  by  force  and  virtue  of  the  provision 
last  before  rehearsed ;  any  thing  in  this  Act  contained  to  the  contrary 
thereof,  in  any  wise  notwithstanding. 
A  remedy  for  x.  Provided  also,  That  if  any  person  or  persons  before  the  said  Feast 

*kf  Mnk'  ** tlie   °^       Ascension  of  our  Lord  Goa,  which  shall  be  in  the  said  year  of  our 
■to  Jhateh*.  *,ora'  **0<*  ^nc  tnousal1^  five  hundred  and  forty-six,  commence  and  sue 
forefuSmet  •"T  °*  ^  ****  actions  or  writs,  or  make  any  avowry,  prescription, 
juugtu  n     ^fe  ot  claim,  and  the  same  action,  writ,  avowry,  cognizance,  prescrip- 
tion, title  or  claim  happen,  by  the  death  of  any  of  the  parties  to  the 
same,  to  be  abated  before  judgment  or  determination  thereof  had ;  that 
then  the  said  person  or  persons,  being  demandants  or  avowants,  or  mak- 
ing any  such  cognizance,  prescription,  title  or  claim,  being  then  alive, 
and  if  not,  then  the  next  heir  or  heirs  of  such  person  or  persons  so 
'^deceased,  may  commence  and  pursue  his  or  their  action  and  suit,  and 
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make  his  or  their  ayowry,  cognizance,  prescription,  title  or  claim,  for. 
or  upon  the  same  matter,  within  one  year  next  after  such  action  or  suit 
abated,  and  shall  have  and  enjoy  all  and  every  such  liberty  and  advan- 
tage to  sue,  demand,  avow,  declare  or  make  their  said  titles,  claims  or 
prescriptions,  within  the  said  one  year,  as  the  demandant  or  demandants 
in  such  suit  or  writ  abated,  or  as  such  as  did  avow  or  make  cognizance,- 
title  or  claim,  or  prescription,  should  or  might  have  done,  had,  used, 
made  or  enjoyed  in  the  said  former  action  or  suit ;  any  thing  in  this  Act 
to  the  contrary  notwithstanding. 

XI.  Provided  furthermore,  That  if  any  false  verdict  happen  here- 
after to  be  given  or  made  in  any  of  the  said  actions,  suits,  avowries, 
prescriptions,  titles  or  claims,  that  then  the  party  grieved  by  reason  of  the 
same  shall  and  may  have  his  attaint  upon  every  such  verdict  so  given 
or  made,  and  the  plaintiff*  in  the  same  attaint,  upon  judgment  for  him- 
given,  shall  have  his  recovery,  execution  and  other  advantage  in  like 
manner  and  form  as  heretofore  hath  been  used  and  accustomed ;  any 
thing  before  in  this  Act  contained  to  the  contrary  thereof  notwithstanding. 
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[  No.  II.  ]   - 1  Mary,  Session  2,  c.  5. — An  Act  for  the 
Limitation  of  Prescription  in  certain  cases. 

HERB  at  a  Parliament  holden  at  Westminster,  the  twenty-fourth, 
day  of  July,  in  the  thirty-second  year  of  the  reign  of  the  late 
King  of  famous  memory,  King  Benry  the  Eighth,  it  was  enacted, 
That  no  manner  of  person  or  persons  should  from  thenceforth  sue, 
have  or  maintain  any  writ  of  right,  or  make  any  prescription,  title  or 
claim  of,  to  or  for  any  manors,  lands,  tenements,  rents,  annuities, 
commons,  pensions,  portions,  corrodies  or  other  hereditaments  of 
the  possession  of  his  or  their  ancestor  or  predecessor,  and  declare  and 
allege  any  further  seisin  or  possession  of  his  or  their  ancestor  or  pre- 
decessor, but  only  of  the  seisin  or  possession  of  his  ancestor  or  prede- 
cessor which  hath  been,  or  then  was  or  shall  be  seised  of  the  said 
manors,  lands,  tenements,  rents,  annuities,  commons,  pensions,  por- 
tions, corrodies  or  other  hereditaments  withiu  threescore  years  next 
before  the  teste  of  the  same  writ,  or  next  before  the  said  prescription, 
title,  or  claim,  sued,  commenced,  brought,  made  or  had  after  the 
making  of  the  same  Act. 

'  II.  And  where  also  it  was  further  enacted  by  the  authority  aforesaid, 
amongst  other  things,  that  no  person  or  persons  should  after  that  make 
any  avowry  or  cognizance  for  any  rent,  suit  or  service,  or  allege  any 
seisin  of  any  rent,  suit  or  service,  in  the  same  avowry  or  cognizance, 
in  the  possession  of  his  or  their  ancestors  or  predecessor  or  prede- 
cessors, or  in  his  own  possession,  or  in  the  possession  of  any  other 
whose  estate  he  should  after  that  pretend  or  claim  to  have,  above  fifty 
years  next  before  the  making  of  the  said  avowry  or  cognizance. 

4  III.  And  where  by  the  same  Act  it  was  also  further  enacted  amongst 
other  things,  That  if  any  person  or  persons  at  any  time  after  that, 
did  sue  any  of  the  said  actions  or  writs  for  any  manors,  lands,  tene- 
ments or  other  hereditaments,  or  make  any  avowry,  cognizance,  pre- 
scription, title  or  claim  of  or  for  any  rent,  suit,  service  or  other  here- 
ditaments, and  could  not  prove  that  he  or  they,  or  his  or  their  ances- 
tors or  predecessors  were  in  actual  possession  and  seisin  of  and  in  the 
same  manors,  lands,  tenements,  rents,  suits,  services,  annuities,  com- 
mons, pensions,  portions,  corrodies,  or  other  hereditaments,  at  any, 
time  or  times  within  the  years  before  limited  and  appointed  in'  the 
same  Act,  in  manner  and  form  as  is  aforesaid ;  that  it  the  same  seisin 
were  traversed  or  denied  by  the  party  plaintiff,  demandant  'or  avow- 
ant, or  by  the  party  tenant  or  defendant,  that  then  and  after  such 
trial  therein  had,  all  and  every  such  person  and  persons  and  their 
heirs,  should  from  thenceforth  oe  utterly  barred  for  ever  of  all  and 
every  the  said  writs,  actions,  avowries,  cognizance,  prescription,  title 
and  claim  after  that  to  be  sued,  had  or  made  of  and  for  the  same 


1  Mary,  sess.  2. 
c  5. 

Certain  writs 
andActs  where  - 
unto  the  Sta- 
tute of  Limita- 
tion made  32  H. 
VIII.  c.  2.  shall 
not  extend. 


A  rehearsal  of 
part  of  the  stat. 
of  32  H.  VIII. 
c.  2.  touching 
limitation  of 
prescription. 
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Certain  doubts 
moved  upon  the 
•mid  statute  of 
33  H.  Viae.  2. 


lAmit*HoH9» 


[Part  IV. 


Certain  writs 
and  acts  where- 
unto  the  said 
statute  shallnot 
extend. 


manors,  lands,  tenements,  hereditameats  er  other  the  premises,  or 
any  part  of  the  same,  for  the  which  the  same  action,  writ,  avowry, 
cognizance*  prescription,  title  or  claim  should  at  any  time  be  had, 
sned  or  made: 

*  TV.  Upon  which  said  Act  doubt  and  ambiguity  hath  risen  and  been 
moved,  whether  a  writ  of  right  of  advowson,  a  qumre  imperii,  jure 
patronatus,  or  assise  of  darein  presentment,  may  be  maintained  by 
any  person  or  persons,  bodies  politic  or  corporate,  whereas  the  same 
person  or  persons,  bodies  politic  or  corporate,  their  ancestor  or  pre* 
accessor,  or  he  or  they  by  whom  be  or  they  do  claim  cannot  lay  the 
esplees,  seisin  or  presentment,  in  him  or  themselves,  or  the  ancestor 
or  predecessor  of  them  or  any  of  them,  or  in  him  or  them  by  whom 
he  or  they  do  claim,  within  threescore  years  next  before  the  teste  of 
the  same  writ  of  right  of  advowson,  quart  impedit  or  assise  of  daremt 
presentment,  and  jure  patrenatus ;  And  also  whether  any  person  or 
persons,  bodies  politic  or  corporate,  having  a  seigniory  by  reason  of 
any  castles,  honours,  manors,  lands,  tenements  or  hereditaments  of 
him  or  them  holden  by  knights'  service,  may  maintain  a  writ  of  right 
of  ward,  or  a  writ  of  ravishment  of  ward,  for  any  castles,  honours, 
manors,  lands,  tenements  or  hereditaments  holden  by  knights*  service, 
or  for  the  body  of  any  ward  that  he  or  they  claim  by  reason  of  any 
such  tenure  by  knights'  service,  whereas  he  or  they  have  not  been 
seised  of  the  same  services  within  threescore  years  next  before  the 
teste  of  any  such  writs :'  For  the  explanation  and  plain  declaration 
whereof,  and  in  avoiding  of  the  said  ambiguities  and  doubts,  Be  it  en- 
acted and  declared  by  the  Queen's  Highness,  with  the  assent  of  the 
Lords  Spiritual  and  Temporal,  and  the  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  That  the  said  former 
Act  made  in  the  said  thirty-second  year  of  the  reign  of  the  said  late 
King  Henry,  or  any  article,  clause,  sentence,  or  matter  therein  con- 
tained, shall  not  extend  to  any  writ  of  right  of  advowson,  qumre  impedU, 
or  assise  of  darein  presentment,  nor  jure  patrenatus,  nor  to  any  writ  of 
right  of  ward,  writ  of  ravishment  of  ward,  for  the  wardship  of  the 
body,  or  for  the  wardship  of  any  castles,  honours,  manors,  lands,  tene- 
ments or  hereditaments  holden  by  knights'  service,  nor  to  the  seisor  of 
the  wardship  of  the  body  of  any  ward  or  wards,  or  to  the  seisor  or 
wardship  or  any  castles,  honours,  manors,  lands,  tenements  or  heredita- 
ments holden  by  knights'  service ;  but  that  all  and  every  person  and 
persons,  bodies  politic  and  corporate,  their  heirs  and  successors,  and 
the  heirs  and  successors  of  every  of  them,  shall  and  may  have,  main- 
tain and  pursue  all  and  singular  the  said  writs  of  right  of  advowson, 
quare  impedit,  assise  of  darein  presentment,  jure  patrenatus,  writs  of 
right  of  ward,  ravishment  of  ward,  and  also  seize  the  wardship  both  of 
the  body  and  of  the  castles,  honours,  manors,  lands,  tenements  and 
hereditaments,  holden  by  knights'  service,  in  like  manner  and  form  to 
all  intents,  constructions  and  purposes,  as  they  or  any  of  them  should 
of  might  have  done,  made  or  pursued  before  the  making  of  the  said 
Act  made  in  the  thirty-second  year,  as  though  the  same  Act  had  never 
been  had  or  made ;  any  thing  in  the  said  former  Act  to  the  contrary 
notwithstanding.  81  Jac.  I.  c.  10.  And  see  farther  10  W.  III.  c.  4.  and 
4  Ann.  c.  id. 


[  No.  III.  ]  21  James  I.  c.  2.— An  Act  for  the  general 
Quiet  of  the  Subjects  against  all  pretences  of  Conceal- 
ment whatsoever. 

[Inserted  Pt  U.  CI. XII.  No.  22] 


£  No.  IV.  ]  SI  James  I.  c.  16.— An  Act  for  Limitation  of 
Actions,  and  for  avoiding;  of  Suits  in  Law. 


Class  VIII.]  Limitation*.  tS6 

"POR  quieting  of  men's  estates,  and  avoiding  of  sails,  bo  it  enacted  by      No.  1 V. 
■-    the  King's  most  excellent  Majesty,  the  Lords  Spiritual  and  Tern-    $1  jan)69  [# 
poral,  and  Commons,  in  this  present  Parliament  assembled,  That  all         c   j* 
writs  of  formedon  in  deeeender,  formedon  in  remainder,  and  formedon  in       v^vW 
reverter,  at  any  tyne  hereafter  to  be  sued  or  brought,  of  or  for  any 
manors,  lands,  tenements,  or  hereditaments,  where  unto  any  person  or  writs  <***** 
persons  now  hath  or  have  any  title,  or  cause  to  hare  or  pursue  any  such  m^on-?uX; 
writ,  shall  be  sued  and  taken  within  twenty  years  next  after  the  end  of  J~* tvVears. 
this  present  Session  of  Parliament!   And  after  Ihe  said  twenty  years  yyw* 

expired,  no  such  person  or  persons,  or  any  of  their  heirs,  shall  have  or 
maintain  any  such  writ,  of  or  for  any  of  the  said  manors,  lands,  tene- 
ments or  hereditaments}  and  that  ail  writs  of  formedon  in  deMeender, 
fermeden  in  remainder,  and  formedon  in  reverter,  of  any  manors,  lands, 
tenements,  or  other  hereditaments  whatsoever,  at  any  time  hereafter  to 
be  sued  or  brought  by  occasion  or  means  of  any  title  or  cause  hereafter 
happening,  shall  be  sued  and  taken  within  twenty  years  next  after  the 
title  and  cause  of  action  first  descended  or  fallen,  and  at  no  time  after 
the  said  twenty  years ;  and  that  no  person  or  persons  that  now  hath  any  Entry  into 
right  or  title  of  entry  into  any  manors,  (I)  lands,  tenements,  or  here-  land,  Ac.  shall 
ditaments  now  held  from  him  or  them,  shall  thereinto  enter,  but  within  be  made  within 
twenty  years  next  after  the  end  of  this  present  Session  of  Parliament,  or  twenty  years, 
within  twenty  years  next  after  any  other  title  of  entry  accrued  *  and 
that  no  person  or  persons  shall  at  any  time  hereafter  make  any  entry  por  entries  to 
into  any  lands,  tenements  or  hereditaments  but  within  twenty  Tears  next  avoid  a  fine, 
after  his  or  their  right  or  title  which  shall  hereafter  first  descend  or  see  4  Anne,  c. 
accrue  to  the  same)  (2)  And  in  default  thereof,  such  persons  so  not  16.  sect.  16. 


«M 


(1)  Una  limitation  extends  to  the  rights  of  not  obliged  to  enter ;  Doe  d.  Cook  *.  Danvers, 
the  lord  of  a  manor  as  to  mines,  lands,  &c.,  7  E.  399.  See  also,  as  to  the  last  point,  1  Ves. 
within  the  manor;  Rich  v.  Johnson,  Sir.  1142;  278.  The  possession  on  which  the  statute 
Boll,  N.  P.  102,  by  the  name  of  Lord  Collen  v.  attaches  most  also  be  advene.  A  mortgagee  Is 
Rich.  So  to  the  right  of  entry  by  a  com-  not  barred  by  the  possession  of  his  mortgagor, 
moner,  if  the  common  has  been  inclosed  twenty  paying  interest;  Lord  Raym.  750;  and  see 
years ;  vi.  Hawke  v.  Bacon,  2  Taunt.  160.  As  Keene  d.  Ld.  Byron  v.  Dearden,  8  £.  248  ; 
to  the  lord  of  a  manor's  right  of  entry  for  Roe  d.  Pellat  e.  Ferren,  2  B.  and  P.  Mi. 
a  forfeiture,  see  Doe  d.  Tarrant  v.  Hellier,  The  possession  of  one  joint  tenant,  tenant  In 
3T.  R.  172.  common,  or  parcener,  as  such,  does  net  bar 

(2)  But  the  right  of  entry  may  be  pursued  the  right  of  entry  of  the  other;  but  if  the 
within  twenty  rears  after  it  attaches,  although  right  of  the  other  is  dented,  and  the  enjoy- 
in  the  mean  tune  the. party  may  hare  had  a  meat  is  adverse,  the  statute  attaches,  such 
different  right,  upon  which  more  than  twenty  adverse  possession  being  in  effect  an  actual 
years' adverse  enjoyment  have  attached.  Thus,  ouster;  see  Ford  v.  Grey,  1  Salt.  285;  Read- 
when  a  tenant  in  tail  of  lauds  in  ancient  de-  ing  v.  Royston,  2  Salk.  422 ;  Fairclaim  t. 
mesne  demised  them,  by  fine,  in  the  court  of  Shackleton,  3  Bur.  2604 ;  Doe  ».  Prosser, 
ancient  demesne  for  three  lives,  and  afterwards  Cowp.  217 ;  Peaceable  «.  Read,  1  E.  568.  In 
levied  a  fine  of  the  reversion  in  the  same  that  case  Lord  Kenyon  said — '*  Prima  fkcit , 
court  to  the  use  of  himself  and  his  heirs ;  it  the  possession  of  one  tenant  in  common  la 
being;  agreed,  that  the  fines  in  that  court  did  that  of  another;  and  every  case  and  datum  hi 
not  bar  the  estate  tail,  it  was  held  that  the  the  books  is  to  that  effect.  But  you  may  shew 
first  fine  created  a  discontinuance,  and  the  that  one  of  them  has  been  in  possession,  and 
second  did  not ;  and  that  although  the  issue  has  received  the  rents  and  profits  to  bis  own 
In  tail  did  not  bring  their  formedon  within  use,  without  account  to  the  other;  and  that 
twenty  years  after  the  death  of  their  ancestor,  the  other  has  acquiesced  in  this  for  such  a 
they  were  not  barred  of  their  right  of  entry  length  of  time  as  may  induce  a  jury  to  presume 
within  twenty  years  from  the  determination  of  an  actual  ouster  of  his  companion :  and  there 
the  lease  for  lives ;  Hunt  v.  Bourne,  1  Salk.  the  line  of  presumption  ends/'— Ecclesiastical 
339,  2  Salk.  421.  So  where  the  devisor  of  an  persons  or  corporations  are  not  generally  bar- 
estate  had  made  a  lease  for  years,  with  clause  red  by  the  statutes ;  Magdalen  College  ease, 
of  re-entry  on  payment  of  rent,  and  after  his  11  Rep.  786 ;  1  Roll.  Rep.  151.  Where  an  ee- 
death  the  heir  received  the  rent  during  the  clesiaatical  person  neglects  to  siring  his  action 
lease  (being  a  period  of  more  than  twenty  within  the  time  required,  he  himself  will  be 
years)  without  any  steps  being  taken  by  the  barred,  but  not  his  successor ;  Plowd.  358. 
devisee  to  recover  the  possession ;  it  was  held  See  stsC  4  Henry  VII.  c.  24,  ante,  Part  II. 
that  the  devises  was  not  barred,  for  that  he  Class  X.  No.  7,  and  notes,  as  to  pei 
could  not  have  entered  during  the  lease ;  and  barred  by  fine  and  non-claim, 
although  a  forfeiture  was  committed,  he  was 
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The  limitation 
of  certain  per- 
sonal actions. 


entering,  and  their  heirs,  shall  he  utterly  excluded  and  disabled  from 
such  entry  after  to  be  made ;  any  former  law  or  statute  to  the  contrary 
notwithstanding. 

II.  Providen  nevertheless,  that  if  any  person  or  persons,  that  is  or 
shall  be  entitled  to  such  writ  or  writs,  or  that  hath_or  shall  hare  such 
right  or  title  of  entry,  be  or  shall  be  at  the  time  of  tne  said  right  or  title 
first  descended,  accrued,  come  or  fallen,  within  the  age  of  one  and 
twenty  years  feme  covert,  non  compot  mentis,  imprisoned  or  beyond  the 
seas  that  then  such  person  and  persons,  and  his  and  their -heir  and  heirs, 
shall  or  may,  notwithstanding  the  said  twenty  years  be  expired,  bring 
his  action,  or  make  his  entry,  as  he  might  have  done  before  this  Act;  so 
as  such  person  and  persons,  or  his  or  their  heir  and  heirs,  shall  within 
ten  TeaES-Jiext  after  his  and  their  full  age,   discoverture,  coming  of 

>unamind~enlargement  out  or  prison,  or  coming  into  this  realm,  or 
death,  (1)  take  benefit  of  and  sue  forth  the  same,  and  at  no  lime  after 
the  said  ten  years.  (2) 

III.  And  be  it  further  enacted,  that  all  actions  of  trespass  Quart 
clauium  fregitj  all  actions  of  trespass,  detinue,  action  sur  trover,  and 
replevin  for  taking  away  of  goods  and  cattle,  all  actions  of  account 
and  upon  the  case,  other  than  such  accounts  as  concern  the  trade  of 
merchandize  between  merchant  and  merchant,  (S)  their  factors  or 
servants,  all  actions  of  debt  grounded  upon  any  lending  or  contract 
without  specialty,  (4)  all  actions  of  debt  for  arrearages  of  rent,  (5) 
and  all  actions  of  assault,  menace,  battery,  wounding  and  imprisonment, 
or  any  of  them,  which  shall  be  sued  or  brought  at  any  time  after  the 
end  of  this  present  session  of  Parliament,  shall  be  commenced  and  sued 
within  the  time  and  limitation  hereafter  expressed,  and  not  after,  (6) 


(1)  The  word  death  must  mean  and  refer  to 
the  death  of  the  person  to  whom  the  right  first 
accrued,  and  whose  heir  the  claimant  is ;  and 
the  statute  meant  that  the  heir  of  every  per- 
son, to  which  person  a  right  of  entry  had 
accrued,  during  any  of  the  disabilities  should 
have  ten  years  from  the  death  of  his  ancestor, 
to  whom  the  right  first  accrued  after  his  dis- 
ability, and  who  died  under  such  disability 
(notwithstanding  the  20  years  from  the  first 
accruing  of  the  title  to  the  ancestor  should 
have  before  expired).  Per  Lord  Ellenborough, 
Doe  d.  George  v.  Jesson,  6  E.  80 — in  this  case 
it  was  ruled,  that  the  ancestor  having  died 
seised,  leaving  a  son  and  a  daughter,  infants, 
and  the  son  having  died  abroad,  within  age, 
the  daughter  was  not  entitled  to  20  years  to 
make  her  entry,  after  the  death  of  her  brother, 
but  only  to  10  years ;  more  than  20  years 
having  in  the  whole  elapsed  since  the  death  of 
the  father. 

(2)  Where  the  statute  has  once  begun  to 
attach,  it  continues  to  run,  notwithstanding 
any  subsequent  disability;  Doe  dem.  Duroure 
v.  Jones,  4  T.  R.  300.  The  ten  years  do  not 
run  at  all  while  there  is  a  continuance  of  the 
disabilities ;  but  they  run  without  intermission 
from  the  time  that  the  disabilities  first  cease  ; 
Cotterell  v,  Dalton,  4  Taunt.  826.  In  this 
case  it  was  ruled,  that  the  right  having  com- 
menced against  the  elder  brother,  tenant  in 
tail,  continued  to  run  against  tho  younger. 

(3)  It  is  decided  in  several  cases  cited 
WUliams's  (n)  2  Saund.  127,  that  the  statute 
only  extends  to  accounts  current,  and  not  to 
accounts  stated.  In  Cotes  v.  Harris,  B.  N.  149, 
Denisoif,  J.  held,  that  the  clause  extended  only 
to  cases  where  there  were  mutual  and  recipro- 


cal demands  between  two  persons.  In  Cranch 
v.  Kirkman,  N.  P.  Peake  121,  Lord  Kenyon 
over-ruled  the  objection  that  the  exception 
extends  only  to  accounts  between  merchants; 
but  qu.  as  to  the  correctness  of  that  opinion  ; 
vL  Sheerman  v.  Withers,  Ch.  Cas.  152;  Far- 
rington  v.  Lee,  1  Mod.  270.  In  Catling  v. 
Skoulding,  6*T.  R.  189,  Lord  Kenyon  said, 
that  where  the  case  is  brought  within  the 
exception  of  the  statute,  the  plaintiff  is  not 
barred,  though  there  have  not  been  any  trans- 
action between  the  parties  for  more  than  six 
years.  But  this  was  controverted  in  Duff  r. 
The  East  India  Company,  15  Vesey,  198;  and 
in  Barber  v.  Barber,  18  Ves.  286,  it  was  ex-\ 
pressly  decided,  that  a  demand  between  mcr-  I 
chants  was  barred  by  the  statute,  all  accounts  J 
having  ceased  six  years.  See  the  observations 
of  Lord  Hardwickc,  in  Welford  ».  Liddle,  2 
Vesey,  400.  It  was  formerly  held,  that  the 
exemption  only  extended  to  actions  of  ac- 
count ;  but  the  law  is  now  settled  to  be,  that 
it  extends  to  actions  on  the  case. — See  the 
cases  previous  to  that  of  Duff  v.  The  E.  I. 
Comp.,  more  fully  stated;  Williams's  notes 
to  2  Saund.  127. 

(4)  The  Act  does  not  extend  to  debt  for 
not  setting  out  tithes  ;  Cro.  Car.  513  :  nor  to 
debt  for  an  escape,  founded  on  1  Ric.  II. 
c.  12  ;  1  Saund.  38  ;  1  Lev.  191  ;  1  Sid.  306 : 
nor  to  debt  on  award ;.  semble,  1  Lev.  273; 
1  Sid.  415 ;  2  Saund.  63  :  nor  debt  for  a  copy- 
hold fine ;  1  Lev.  273  :  nor  an  action  against 
a  sheriff  for  money  levied  upon  a  fi.  /o. ;  3 
Mod.  312.  .    ' 

(5)  Rent  reserved  by  indenture  is  not  with- 
in the  act ;  Hutton,  109. 

(6)  The  statute  may  be  taken  advantage  of 


Class  VIII.]  Limitation*.  SSI 

(that  is  to  say)  the  said  actions  upon  the  case  (other  than  for  dander)       So.  IV. 
and  the  said  actions  for  account,  and  the  said  actions  for  trespass,  debt,    $1  James  I. 
detinue  and  replevin  for  goods  or  cattle,  and  the  said  action  of  trespass         c   1  fi 
quire  clausum, /regit,  within  three  years  next  after  the  end  of  this  pre-        s^L/^L/ 
sent  session  of  Parliament,  or  within  six  years  next  after  the  cause  of       ^^v^~^ 
such  actions  or  suit,  and  not  after ;  and  the  said  actions  of  trespass,  of 
assault,  battery,  wounding,  imprisonment,  or  any  of  them,  within  one 
year  next  after  the  end  of  this  present  session  of  Parliament,  or  within 
four  (1)  years  next  after  the  cause  of  such  actions  or  suit,  and  not 
after ;  and  the  said  actions  upon  the  case  for  words,  (2)  within  one  year 
after  the  end  of  this  present  session  of  Parliament,  or  within  two  years 
next  after  the  words  spoken,  and  not  after. 

IV.  And  nevertheless  be  it  enacted,  That  if  in  any  the  said  actions  or  Thtir  limita- 
suits,  judgment  be  given  for  the  plaintiff,  and  the  same  be  reversed  by   tion  after 


brought  by  original,  and  the  defendant  therein  be  outlawed,  and  shall 
after  reverse  the  outlawry ;  that  in  all  such  cases  the  party  plaintiff,  his 
heirs,  executors  (S)  or  administrators,  as  the  case  shall  require,  may 
commence  a  new  action  or  suit  from  time  to  time,  within  a  year  after 
such  judgment  reversed,  or  such  judgment  given  against  the  plaintiff, 
or  outlawry  reversed,  and  not  after. 

V.  And  be  it  further  enacted,    That  in  all  actions  of  trespass  (4)  After  judgment 
quare  clautumf regit,  hereafter  to  be  brought,  wherein  the  defendant  or  or  nonsuit  in 
defendants  shall  disclaim  in  his  or  their  plea,  to  make  any  title  or  claim   a  9uare  claumm 
to  the  land  in  which  the  trespass  is  by  the  declaration  supposed  to  be  A*^-ff  •  h 
done,  and  the  trespass  be  by  negligence  or  involuntary,  the  defendant  £^1JL!!L«ar~ 
or  defendants  shall  be  admitted  to  plead  a  disclaimer,  and  that  the  the  iuit 
trespass  was  by  negligence  or  involuntary,  and  a  tender  or  offer  of  suffi- 
cient amends  for  such  trespass  before  the  action  brought,  whereupon  or 
^-^— — — — — ■  i ....      ,  .  .     .    i .         ~  — —— — — — — — — ^ 

in  actions  upon  debt,  upon  nil  debet;  but  in  the  class,  [6]   [7]   [8]. 

assumpsit,  and  other  actions  enumerated   in  (1)  Where  the  defendant,  in  assault,  pleaded 

this  section,  it  is  necessary  to  plead  it,  although  not  guilty  within  six  years,  it  was  ruled  on 

the  cause  of  action  upon  the  face  of  the  de-  demurrer  that  the  plea  was  bad  :  an  immaterial 

claration  may  appear  to  have  been    beyond  issue.     But  in  Macfadzcn  v.  Olivant,  6  East, 

the  time  of  limitation.     In  all  cases  of  assump-  387,   in  which  the    question    arose   whether 

sit,  the  plea  may  be,  that  the  action  did  not  crim.  con.  was  case  or  a  trespass,  and  if  tres- 

accrue  within  six  years ;  hut  where  the  cause  pass,   whether    the    limitation  was  not  four 

of  action  arises  not  upon  the  promise,  but  years ;  it  was  held,  that,  supposing  it  to  be 

upon  some  collateral  event,  it  is  not  sufficient  trespass,  the  objection  must  oe  taken  by  spe- 

to  plead  non  assumpsit.    In  assumpsit  by  an  cial  demurrer,  as  four  years  were  included  in 

executor  or  administrator,  upon  promises  to  six  ;  and  a  plea  of  not  guilty  within  six  years, 

the  deceased,  if  the  plaintiff  replies  a  promise  includes  the  allegation  of  not  guilty  in  fom\ 

within  six  years,  he  cannot  give  in  evidence  a  In  Cooke  v.  Saver,  2  Bur.  753,  a  plea  of  not 

promise  to  himself;  Deane  v.  Crane,  Salk.  28;  guilty  within  six  years  in  such  case  appears  to 

Sarrell  v.  Wine,  3  East,  409.     It  is  therefore  have  been  held  good  ;  but  it  is  only  mentioned 

proper,  in  all  cases  of  doubt,  to  have  two  sets  incidentally,  upon  a  question  of  costs,  and  it 

of  counts,  one  upon  promises  to  the  deceased,  does  not  appear  on  the  report  whether  the  dis- 

the  other  to  the  plaintiff.      The  limitation  cussion  related  to  the  action  being  within  the 

attaches  with  reference  to  the  actual  com-  statute  in  general,  or  upon  the  distinction  bc- 

mencement  of  the  action,  and  not  according  tween  six  years  and  four. 

to  the  supposition  of  the  record,  or  the  teste  (2)  Where  the  words  are  actionable  without 

of  the  writ.      See  the  cases  upon  pleadings,  special  damage,  the  statute  is  a  bar.    Secus, 

with  reference  to  the  statute,  Williams's  n.  2  where  special  damage  is  the  ground  of  the 

Sannd.  63  ;   and  Gray  v.  Pinder,  2  B.  and  P.  action ;  Saunders  v.  Edwards,  1  Sid.  95.  Raym. 

427. ;  Harrington  v.  Taylor,  15  E.  378 ;  Leaner  61.    The  limitation  does  not  extend  to  slander 

v.  Tatton,    16  E.  420.     If  an  action  is  com-  of  title  ;  Law  v.  Harwood,  Cro.  Car.  141 ;  and 

menced   in  time  in  an  inferior   court,    and  vi.  note  (1)  infra,   p.  232. 

removed  by  the  defendant  into  the  King's  (3)  As  to  commencement  of  actions  by  exe- 

Bencb,  after  the  time  of  limitation,  where-  cutors,  see  general   note  at  the  end  of  the 

upon  the  plaintiff  declares  denovo,  the  suit  ir  title,  [4]. 

not  barred ;  Matthew  r.  Phillips,  2  Salk.  424.  (4)  This  does  not  apply  to  trespass  for  taking 

—As  to  acknowledgments  by  which  a  case  is  goods  ;  Bailee  v.  Vivash,  1  Str.  549. 
taken  out  of  the  statute,  see  note  at  the  end  of 


Limitation. 


[Pert  IV, 


No.  IV. 

91  James  L 
c.  16. 


In  actions  of 
slander  under 
40*.  the  plain- 
tiff shall  reco- 
ver no  greater 
costs  than 
damages. 


Infants, 
covert,  &c.  eza 
cepted. 


»• 


4  Anne,  e.  16. 

Seaman's  wa- 
ges. 


upon  tome  of  them  the  plaintiff  or  plaintiffs  shall  bo  enforced  to  join 
issue ;  and  if  the  .said  issue  be  found  for  the  defendant  or  defendants,  or 
the  plaintiff  or  plaintiffs  shall  be  nonsuited,  the  plaintiff  or  pUiaftUls 
shall  be  clearly  barred  from  the  said  action  or  actions,  and  all  other 
suits  concerning  the  same. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  in  all 
actions  upon  the  case  for  slanderous  words,  to  be  sued  or  prosecuted  by 
any  person  or  persons  in  any  the  courts  of  record  at  fP&lmbuttr,  or  in 
any  courts  whatsoever  that  hath  power  to  bold  plea  of  the  same,  alter 
the  end  of  this  present  session  or  Parliament,  if  the  jury  upon  the  trial 
of  the  issue  in  such  action,  or  the  jury  that  shall  enquire  of  the  damages, 
do  find  or  assess  the  damages -under  forty  shillings,  then  the  plaintiff  or 
plaintiffs  in  such  action  snajl  have  and  recover  only  so  much  costs  as 
the  damages  (1 )  so  given  or  assessed  amount  unto,  without  any  further 
increase  of  the  same ;  any  law,  statute,  custom  or  usage  to  the  contrary 
in  any  wise  notwithstanding. 

VII.  Provided  nevertheless,  and  be  it  further  enacted,  That  if  any 
person  or  persons  that  is  or  shall  be  intituled  to  any  such  action  of 
trespass,  detinue,  action  sur  trover,  replevin,  actions  of  accounts, 
actions  of  debts,  actions  of  trespass  for  assault,  menace,  battery, 
wounding  or  imprisonment,  actions  upon  the  case  for  words,  be  or 
shall  be  at  the  time  of  any  such  cause  of  action  given  or  accrued,  fallen 
or  come,  within  the  age  of  twenty-one  years,  feme  ctvert,  new  compos 
mentis,  imprisoned  or  beyond  the  seas;  that  then  such  person  or  per- 
sons shall  be  at  liberty  to  bring  the  same  actions,  so  as  they  take  the 
same  within  such  times  as  are  before  limited,  after  their  coming  to  or 
being  of  full  age,  discovert,  of  sane  memory,  at  large,  and  returned 
from  beyond  the  seas,  as  other  persons  having  no  such  impediment 
should  have  done.  90  H.  3.  c.  8.  3  E.  1.  c.  39.  32  H.  8.  c.  S.  1  M. 
Seas.  8.  c  o* 


[  No.  V.  J  10  and  11  William  HI.c.  14.— An  Act  for  li- 
miting certain  Times,  within  which  Writs  of  Error  shall 
be  brought  for  the  reversing  Fines,  Common  Recover 
ries  and  Ancient  Judgments. 

[See  post,  Title  Error.] 


[  No.  VI.  "1  4  Anne,  c.  16. — An  Act  for  the  Amendment 
of  the  Law,  and  the  better  Advancement  of  Justice. 

[Inserted  at  length  Pt.  II.  CI.  I.  No.  23.] 

XVII  A  ND.  **e  }t  *urt^er  exacted  by  the  authority  aforesaid,  That  all 
*  -™  suits  and  actions  in  the  Court  of  Admiralty  for  seamen's 
wages,  which  shall  become  due  after  the  said  first  day  of  Trinity  Term, 
shall  be  commenced  and  sued  within  six  years  next  after  the  cause  of 
such  suits  or  actions  shall  accrue,  and  not  after. 


(I)  The  provision  does  not  extend  to  libels ; 
Salk.  207  :  nor  to  words  not  actionable  in 
themselves,  and  where  the  action  is  only 
maintainable  on  account  of  special  damage ; 
Brown  v.  Gibbons,  Salk.  206 ;  Bass  t>.  Hick- 
ford,  Anders.  375 :  nor  when,  though  the 
words  are  actionable,  there  is  a  substantial 
injury,  which,  independently  of  the  words, 
would  be  a  ground  of  action ;  as  that  the 
plaintiff,  by  occasion  of  the  words,  through 
the  procurement  of  the  defendant,  was  im- 
prisoned ;  Carter  v.  Fish,  1  Str.  645.  But 
where  the  words  are  themselves  actionable, 
special  damage  does  not  take  the  case  out  of 
the  statute  ;  Bury  v.  Perry,  2  Ld.  Raym.  1588 ; 


Turner  t>.  Horton,  Barnes  132 ;  WUlea  438  i 
Surman  «.  Shelleto,  3  Bur.  1688  ;  Collier  * 
Gaillard,  2  BL  1062.  On  a  geaeral  verdict  for 
the  plaintiff,  where  some  counts  are  for  words 
actionable  in  themselves,  and  others  only  on 
account  of  special  damage,  full  costs  are  given  i 
Saville  v.  Jardine,  2  H.  B.  531.  So  where  the 
action  is  removed  by  the  defendant  from  an 
inferior  court ;  Littlewood  v.  Smith,  1  Lord 
Raym.  181.  The  statute  applies  to  judgments 
by  default ;  and  a  judgment  for  It.  damage* 
and  13/.  costs  was  reversed  In  toto }  Lemper  » 
Hatch,  2  Str.  934  ;  to  csam  wfcers  theto  iiO 
oka  of  justification  j  Hahwfd  *  Smith,  *£. 


Qui  VIII.]  LmHotom, 

XV IU.  Provided  neYcrtUim,  and  bo  it  further  cnaoted.  Thai  if  any      No.  VI. 
nemo  or  persons,  who  U  or  shall  be  entitles!  to  any  such  tuit  or  action      4  Anne, 
for  seamen's  wages,  he  of  shall  be,  at  the  time  of  any  such  cause  of  suit        c>  j  ^ 
or  action  acerned,  fallen  or  come,  within  the  age  of  twenty-one  years,       vjp^^/ ' 
feme  covert,  new  ctmpos  mentis,  imprisoned  or  beyond  the  seas,  that  proviso  in  cans 
then  such  person  or  persons  shall  be  at  liberty  to  bring  the  same  actions,  ot  nonage,  fa** 
so  as  they  take  the  same  within  six  years  next  after  their  coming  to  or  cwkti,  or 'mm 
being  of  full  age,  discovert,  of  sane  memory,  at  large,  and  returned  ampos  mmtig, 
from  beyond  the  seas.  && 

XIX.  And  be  it  further  enacted  b?  the  authority  aforesaid,  That  if  Action  against 
any  person  or  persons  against  whom  there  is  or  shall  be  any  such  cause  peraona  gone 
of  suit  or  action  for  seamen's  wages,  or  against  whom  there  shall  be  Beyond  the 
any  cause  of  action  of  trespass,  detinue,  actions  snr  trover,  or  replevin  f^JJ***  •• 
for  taking  away  goods  or  cattle,  or  of  action  of  account,  or  upon  the  j?°^W?i*™' 
case,  or  of  debt  grounded  upon  any  lending  or  contract  without  spe-  tneir  letttra. 
cialty,  of  debt  for  arrearages  of  rent,   or  assault,  menace,  battery, 
wounding  and  imprisonment,  or  any  of  them,  be  or  shall  be,  at  the  time 
of  any  such  cause  of  suit  or  action  given  or  accrued,  fallen  or  come, 
beyond  the  seas;  that  then  such  person  or  persons,  who  is  or  shall  be 
entitled  to  any  such  suit  or  action,  shall  be  at  liberty  to  bring  the  said 
actions  against  such  person  and  persona,  after  their  return  from  beyond 
the  seas,  so  as  they  take  the  same  after  their  return  from  beyond  the  Previa*. 
seas,  within  such  times  as  are  respectively  limited  for  the  bringing  of 
the  said  actions  before  by  this  Act,  and  bv  the  said  other  Act  made  in 
the  one  and  twentieth  year  of  the  reign  of  King  Jam**  the  first  21  Jae.  1.  e.  16. 

[  No.  VII.  j  9  Geo.  Ill,  c.  16.— An  Act  to  amend  and 
render  more  effectual  an  Act  made  in  the  twenty-first 
Year  ttf  the  Reign  of  King  James  the  First,  intituled, 
11  An  Act  for  the  general  Quiet  of  the  Subjects  against 
all  Pretences  of  Concealment  whatsoever." 

[Inserted  Ft  II.  CI.  XII.  No.  30.] 

BSBBnaBaBBBBBBBBasaBBBRi 

THE  FOLLOWING  GENERAL  VIEW   OF  THE 

STATUTES  OF  LIMITATIONS,  AND  PRESUMPTIONS  POUNDED  UPON  LENGTH 

OF  TIME, 

Was  originally  published  in  the  Appendix  to  the  Translation  of  Pothier.  The  Additions  are,  as 
In  other  instances,  distinguished  by  brackets;  and  the  additional  notes  are  further 
distinguished  from  the  original  ones  by  the  references  being  in  Figures. 

[1)  "  In  stating  the  English  law  respecting  limitations,  and  presumptions  founded  anon 
length  of  time,  I  shall  1st  advert  to  the  provision  respecting  ordinary  debts ;  2d,  (deviating 
front  my  usual  plan,  which  doea  not  embrace  tha  law  of  real  estates)  to  the  ease  of  ejectmenta; 
and,  3d,  to  those  cases  in  which,  without  any  legislative  provision,  the  courts  of  justice  have 
adopted  rules,  analogous  to  those  constituted  by  statute ;  without  dwelling  upon  actions  for  in- 
)saaea,  or  provisions  of  a  special  and  particular  nature. 

'*  By  statute  31  Jac.  1.  Ch.  16.  |  3.  all  actions  of  account,  and  upon  tha  case,  other  than  sneb 
accounts  aa  concern  the  trade  of  merchandise,  between  merchant  and  merchant,  their  factors 
•v  aai  i  ante,  all  actions  of  debt  grounded  on  any  lending,  or  contract  without  specialty,  and 
all  actions  of  debt  for  arrearages  of  rent,  shall  be  commenced  within  six  years  after  the  canee 
of  action. 

"  By  the  same  section,  actions  of  trespass,  eVatess*  and  riiafrsea,  must  be  commenced  within 
sin  yean }  actions  of  assault,  battery,  wounding,  and  imprisonment,  within  four  years  ;  and 
aetione  of  slander  within  two  yean. 

**  By  1 4.  if  Judgment  is  given  fbr  the  plaintiff,  and  afterwards  reversed  by*  writ  of  error, 
or  arrested  ;  or  if  the  defendant  is  outlawed,  and  the  outlawry  reversed,  a  new  action  may, 
from  time  to  time,  be  commenced  within  a  year  afterwards. 

"  And  by  f  7.  if  nay  person  entitled  to  any  such  cause  of  trespass,  eVtfnaw,  action  for 
teovev,  replevin,  actions  of  accounts,  actions  of  debta,  actions  ot  trespass  for  aauanlt,  me 
lsntej  1 ,  wounding,  or  lmprisenmtjut,  actions  upon  thcoase  for  words,  at  the  time  of  the 
of  action,  accruing,  shall  ho  under  the  ago  of  twenty  .one  years,  ftmm  ceeers,  nsn  c 
mtntu,  imprisoned,  or  beyond  tma  such  parsons  shall  be  at  liberty  la  bring  the  actions 


3*4  Limitation*.  '  [Part  IV. 

*  •  *  . 

within  the  time  before  limited,  after  being  of  full  age,  discovert,  of  sane  memory,  at  large, 
and  returned  from  beyond  seas,  as  other  persons  not  having  the  same  impediments  should 
have  done* 

"  And  by  4  and  5  Ann.  c.  16.  where  any  persons,  against  whom  there  is  cause  of  action, 
shall  be  beyond  sea  at  the  time  of  such  cause  of  action  accruing,  the  persons  who  shall  have 
such  cause  of  action,  shall  have  liberty  to  bring  an  action  within  such  times  as  are  limited  by 
the  Statute  of  James,  after  their  return. 

[2]  "  I.  The  principles  stated  by  Pothier,  that  prescription  cannot  begin  to  run,  but  from 
the  tune  when  the  creditor  might  institute  his  demand,  is  included  in  the  very  terms  of  the 
statute,  so  that  if  credit  is  given,  or  if  a  debt  is  contracted  upon  condition,  it  is  manifest  that 
no  cause  of  action  can  arise  until  the  credit  is  expired,  or  the  condition  performed,  and  conse- 
quently that  before  those  periods  the  time  of  limitation  cannot  commence.  When  the  de- 
fendant received  money  belonging  to  an  intestate's  estate,  it  was  held  that  the  limitation  only 
commenced  from  the  time  of  administration  being  granted ;  for  until  that  time  there  was  no 
person  entitled  to  receive  the  money ;  Carey  v.  Stephenson,  2  Salk.  421 ;  see  Wittenhiem  «. 
The  Countess  of  Carlisle,  1  H.  Bl.  601. 

"  1  am  not  aware  of  any  case  in  which  the  subject  of  a  contract,  including  several  distinct  • 
times  of  payment,  has  fallen  under  consideration.  To  such  a  case  the  terms  of  the  statute 
may  be  liteirally  applied,  so  as  to  run  for  each  portion  from  the  respective  times  of  payment ; 
and  I  see  no  ground  upon  which  the  operation  of  it  can  be  prevented,  though,  under  these 
circumstances,  the  courts  would  in  all  probability  be  peculiarly  disposed  to  favour  every  im- 
plication of  an  acknowledgment,  extended  to  the  time  appointed  for  the  latest  payment. 

"  Where  there  are  mutual  accounts  between  the  parties,  an  acknowledgment  will  be  implied 
at  the  time  of  the  last  transaction  :  this  will  be  more  particularly  mentioned  presently.  But 
the  particular  exception  in  the  statute  of  accounts,  between  merchant  and  merchant,  seems  to 
have  a  more  extensive  effect ;  for  it  has  been  held  that  to  such  cases  the  statute  does  not  at  all 
attach,  and  therefore  where  the  cause  of  action  is  brought  within  that  exception,  no  length  of 
time  can  be  alleged  as  a  bar  to  the  demand ;  Catling  v.  Skoulding,  6  T.  R.  191.  (a)  [But  this 
doctrine  has  been  since  over-ruled ;  see  notes  in  the  statute.]  This  exception  is  clearly  con- 
fined to  the  case  of  mutual  accounts  and  reciprocal  demands  between  two  persons  in  trade,  and 
does  not  extend  to  cases  between  a  tradesman  and  his  customers,  for  these  are  not  merchant's 
accounts;  Bui.  N.  P. ,149. 

"  The  continuance  of  a  mutual  account  of  debts  and  credits  is  held  sufficient  evidence  of  an 
acknowledgment :  for,  where  an  action  was  brought  for  several  years'  rent,  and  the  tenant 
had  supplied  his  landlord  with  shop-goods  during  the  latter  period  of  the  tenancy,  it  was  held 
that  the  statute  did  not  apply.  Lord  Kenyon  said,  "  Here  are  mutual  items  of.  account,  and  I 
take  it  to  be  clearly  settled,  as  long  as  I  have  any  memory,  that  every  new  item  and  credit  in 
account,  given  by  one  party  to  the  other,  is  an  admission  of  there  being  some  unsettled  account 
between  them,  the  amount  of  which  is  afterwards  to  be  ascertained ;  and  any  act  which  the  jury 
may  consider  as  an  acknowledgment  of  its  being  an  open  account,  is  sufficient  to  take  the  case 
out  of  the  statute."  Where  all  the  articles  are  on  one  side,  it  seems,  according  to  a  case  cited  by 
his  Lordship,  and  decided  by  Mr.  Justice  Dennison,  that  the  last  item,  which  happens  to  be 
within  six  years,  shall  not  draw  after  it  those  that  are  of  longer  standing ;  Catling  v.  Skoulding, 
ub.  sup. 

p]  "  In  the  exceptive  clause  of  persons  under  certain  protections,  most  of  the  causes  of 
action  before  enumerated  are  repeated ;  but  the  clause  does  not  mention  actions  on  the  case 
generally,  but  only  actions  on  the  case  for  words.  It  has  however  been  decided  to  have  a  gene- 
ral application,  and  to  include  the  common  action  upon  promises,  for  recovery  of  debts ; 
actions  of  debt  are  included  in  the  enumeration ;  and  though  there  is  a  casuaLomiasion  of  ex- 
pression in  the  excepting  clause,  it  is  impossible  to  suppose  that  this  exception  was  intended  to 
apply  only  partially  in  respect  of  the  objects  mentioned  in  the  general  purview ;  Vide  Rocht- 
schilt  v.  Leibman,  2  Str.  836. 

"  Upon  the  effect  of  the  exception  as  to  persons  beyond  seas,  it  has  been  observed  by  the 
Court  of  Common  Pleas,  that  if  the  plaintiff  is  a  foreigner,  and  doth  not  come  to  England  in 
fifty  years,  he  has  still  six  years  after  his  coming  to  England  to  bring  his  action ;  and  if  he 
never  comes  to  England  himself,  he  has  always  a  right  of  actum  whilst  be  lives  abroad,  and  so 
have  his  executors  or  administrators  after  his  death.  An  infant  may  sue  before  he  comes  of 
age,  if  he  pleases  ;  but  if  he  does  not,  he  has  six  years  after  he  comes  of  age  to  bring  his  action. 
While  any  of  the  disabilities  mentioned  in  the  Statute  of  Limitations  continue,  the  party  may, 
but  is  not  obliged,  to  bring  his  action;  Stathorst  v.  Graeme,  3  Wils.  145.  It  has  been  also  de- 
cided, that  if  some  of  the  persons,  having  a  joint  cause  of  action,  are  in  the  kingdom,  and 
others  beyond  seas,  the  statute  attaches  as  if  they  had  all  been  in  the  kingdom ;  Perry  v.  Jack- 
son, 4  T.R.  516.  The  term  beyond  teas,  is  strictly  construed,  and  the  excepticn  is  not  allowed 
to  extend  to  a  person  in  Scotland  ;  King  v.  Walker,  1  Bl.  Rep.  286. 

[4]  "  In  case  six  years  have  not  elapsed  at  the  time  of  the  creditor's  death,  the  executor  is 
allowed  to  commence  an  action  after  the  expiration  of  six  years,  provided  he  does  so  within  one 
year  after  the  death  of  his  testator.    This  is  said  to  be  by  the  equity  af  the  clause,  which  gives 


(a)  Vide  several  cases  cited,  Williams's  notes  to  p.  2,  Saund.  127. 
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a  year  to  commence  a  new  action,  In  case  the  first  jndgment  has  been  arrested  or  reversed ; 
Bui.  N.  P.  150  ;  Wllcock  v.  Huagins,  2  Str.  907.  However  reasonable  it  may  be  to  allow  sneh 
an  exception,  it  is  not  very  obvious  how  any  inference  to  that  effect  can  be  drawn  from  the 
clause  to  which  it  is  referred.  (1) 

[5]  "  It  is  a  rule  fully  established,  that  when  the  time  required  by  any  statute  of  limita- 
tions has  begun  to  run,  it  shall  continue,  notwithstanding  the  party  entitled  afterwards  falls 
under  any  of  the  protections,  or,  ss  they  are  usually  called,  disabilities :  for  instance,  if  a 
.'woman  marries  the  day  she  comes  of  age,  or  a  person  is  thrown  into  prison  the  day  after  his. 
arrival  in  the  kingdom,  the  time  will  run  without  interruption,  from  the  time  of  coming  of 
age,  or  of  the  arrival.  If  it  has  commenced  against  the  ancestor,  it  will  continue  against  his 
infant  heirs.  A  distinction  was  lately  endeavoured  to  be  taken  between  a  voluntary  disability, 
such  as  marriage,  and  one  which  was  involuntary,  such  as  imprisonment;  but  this  was  not  al- 
lowed; Doe  v.Jones, 4 T.R.  300;  Smith*.  Hill,  1  WUs.  134.  (2) 

[6Q  "  According  to  the  modern  determinations  of  English  courts,  the  admission  of.  a  debt 

has  a  more  extensive  effect  than  that  which  is  stated  by  Pothier ;  for  it  is  now  an  established 

rule,  the  application  of  which  is  of  daily  experience,  that  the  slightest  acknowledgment  of  the 

obligation  not  having  been  discharged,  is  sufficient  not  only  to  interrupt  the  operation  of  the 

■  statute,  but  to  revive  from  that  time  the  right  of  action,  which  was  extinct. 

"  Cases  have  occurred,  in  which  a  person,  by  mentioning  in  conversation  that  he  bad  con- 
tracted a  debt,  but  should  not  pay  it,  as  it  was  of  above  six  years'  standing,  or  by  declaring  at 
the  time  of  his  being  served  with  process,  that  he  should  on  that  account  resist  the  payment, 
has  deprived  himself  of  that  right,  upon  which  it  was  his  intention  to  insist. 

"  What  acts  or  declarations  constitute  an  acknowledgment,  is  a  question  of  fact ;  it  was 
therefore  ruled,  that  a  judge  ought  to  have  submitted  the  effect  of  a  letter,  couched  in  terms  of 
ambiguity  and  evasion,  to  the  decision  of  a  jury,  instead  of  deciding  upon  the  insufficiency  of 
it,  of  his  own  authority ;  Lloyd  v.  Maund,  2  T.  R.  760. 

"  A  distinction  prevails  between  such  an  Act  as  shall  prevent  the  operation  of  the  Statute  of 
Limitations,  and  such  as  shall  repel  the  defence  of  an  obligation  being  contracted  during  mino- 
rity. In  the  first  case,  a  mere  admission  that  the  debt  remains  undischarged  is  sufficient ;  in 
the  second,  there  must  be  an  actual  promise.  And  the  distinction  is  not  without  foundation ; 
for,  in  the  first  case,  the  obligation  is  founded  upon  the  fact,  the  length  of  time  operates  as  a 
defeasance,  and  the  admission  furnishes  evidence,  that  the  presumption,  which  was  the  cause 
of  providing  a  bar,  is  contrary  to  the  fact.  In  the  other  case,  there  is  no  legal  obligation 
in  the  first  instance ;  there  is  only  a  moral  obligation,  which  may  be  a  sufficient  consideration 
to  support  an  actual  promise.  The  mere  acknowledgment  of  such  moral  obligation  can  have 
no  legal  effect ;  an  actual  intention  to  assume  a  personal  responsibility  is  the  only  foundation 
of  a  legal  demand,  and  that  intention  must  be  manifested  by  acts  or  declarations  inconsistent 
with  the  contrary  disposition. 

[7]  "  The  effect  of  the  statute  is  confined  to  a  right  of  action,  it  is  not  to  collateral  purposes 
regarded  as  an  extinction  of  the  debt;  therefore,  if  a  person  by  will  directs  his  debts  to  be 
paid,  those  which  were  barred  by  the  statute  arc  held  to  be  included.  [This  doctrine  is  taken 
for  granted  in  many  cases,  and  was  generally  supposed  to  be  the  established  rule  of  Courts  of 
Equity  ;  but  in  Burke  r.  Jones,  2  V.  and  B.  275,  the  Vice-Chancellor,  upon  a  full  review  of  the 
authorities,  decided  the  contrary  ;  and  said,  that  there  was  no  decision  that  a  devise  for  the  pay- 
ment of  debts  had  the  effect  of  reviving  debts  barred  by  the  statute  at  the  death  of  the  devisor.] 

"  Neither  is  a  creditor,  whose  debt  is  barred  by  the  statute,  precluded  from  taking  out^a 
commission  of  bankrnpt,  at  least,  unless  the  objection  is  taken  by  the  bankrupt  himself ; 
Quantock  v.  England,  5  Bur. :  and  even  in  that  case,  I  have  known  the  argument,  in  support 
of  the  opposite  proposition,  disallowed,  (a)  And  it  is  clearly  no  objection  to  the  proof  of  a 
debt,  under  a  commission,  that  it  was  contracted  above  six  years  before  the  commission  issued. 
[This  was  generally  understood  to  be  the  law  at  the  time  when  the  present  discussion  was 
published  ;  but  the  contrary  has  been  since  ruled  in  the  cases,  ex  parte  Dewdney,  15  Ves.  479  ; 
and  the  dividends  paid  on  such  proof  were  ordered  to  be  refunded  ;  S.  C.  2  Rose,  B.  L.  59,  n. — 
See  the  discussion  on  this  subject,  1  Christ.  B.  L.  221.] 

, , ■  M  ■       ■        I       I  _ . ^M     ■  —  — — ^— ^— — — — 

[(1)  See  the  discussion  on  this  subject  in  1  Lutw.256,  the  action  was  commenced  by  the 

Mr.  Selwyn*s  Note,  in  his  abridgment  of  the  deceased  within  the  six  years,  and  abated  by 

law  of  Nui  PrhUy  p.  133,  3d  Edition.     From  his  death ;  and  a  new  original  was  taken  out 

the  cases  which  he  cites,  he  seems  to  intimate,  by  the  executor  within  the  following  term, 

that  the  only  rule  which  can  be  laid  down  with  which  was  held  to  bring  the  case  within  the 

safety  is,  that  the  executor  must  bring  his  ac-  equity  of  the  statute,  as  a  continuance  of  the 

tion  within  a  reasonable  time.  But  upon  examin-  original  action.] 

ing  the  cases  cited  themselves,  I  do  not  find  [(2)  And  see  Doe  v.  Jesson,  6  E.  80  ;  Cot- 
it  clearly  ascertained,  that  in  any  instance  an  terell  v.  Dutton,  4  Taunt.  826  ;  both  cited  in 
action  has  been  allowed  to  be  commenced  in  Notes  to  stat.  21  Jac.  1.  c.  16.] 
the  first  instance,  by  an  executor  or  admini-  "  («)  Upon  applying  for  the  rule  to  shew 
•  jtrator,  after  the  proper  time  of  limitation  has  cause  why  there  should  not  be  a  new  trial  in 
expired  ;  and  if  not,  all  the  cases  in  which  the  case  of  Glaister  v.  Hcwes,  reported  on  an- 
that  right  has  been  recognized  resolve  them-  other  point,  7  T.  R,  498." 
selves  into  mere  dicta.  In  Kensey  v.  Heywood, 
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[8]  «  A  partial  payment  by  one  of  the  ebawers  of  a  joint  and  several  promissory  note, 
heJd  to  be  a  sufficient  aekiwwledrinent  to  prevent  the  operation  of  the  statute  in  favour  of  the 
otbera ;  Whiteomb  v.  Whiting ,  Doug.  662.  And  I  conceive  it  may  be  stated  generally,  that  an 
acknowledgment,  in  whatever  manner,  by  one  of  several  Joint  debtors,  shall  be  obligatory 
upon  all,  and  that  the  distinction  between  such  acknowledgment  being  made  within,  or  after 
the  period  of  limitation,  would  not  be  allowed. 

"  It  has  bees  decided,  that  where  one  joint  debtor  became  a  bankrupt,  the  payment  of  a 
dividend  by  hia  assignees  should  operate  as  an  acknowledgment  to  effect  the  other :  Jackson  a, 
Fairbanks  2  H.  Bl.  340.  This  waa  certainly  carrying  the  matter  to  the  furthest  possible  extent; 
lor  the  right  to  prove  upon  the  estate  was  not  affected  by  the  Statute  of  Limitations,  and  could 
not  have  bees  resisted  by  the  assignees. 

"  By  the  several  decisions  which  have  taken  place,  the  effect  of  the  Statute  of  Limitations 
seems  to  be  almost  reduced  to  a  mere  matter  of  presumptive  evidence.  (1)  However  conforav- 
abls  such  a  course  of  proceeding  may  be  to  original  principles,  which  render  it  expedient  to  fix 
a  limitation  of  time,  it  might  be  justly  questioned,  whether  any  thing  less  than  an  acknowledg- 
ment, intended  to  import  the  subsistence  of  a  valid  obligation,  should  be  allowed  to  satisfy 
the  true  construction  of  the  statute,  (a) 

"  It  may  not  be  improper  here  to  hint,  that  considerable  caution  should  be  applied  to  the 
evidence  of  persons  brought  to  prove  a  mere  verbal  acknowledgment.  Those  persons  are  often 
selected  to  apply  to  the  party  charged  as  debtor,  on  account  of  their  cunning  in  catching  at 
any  ambiguous  expression,  and  in  representing  the  case  most  favourably  for  those  by  whom 
they  are  employed.  To  this  it  may  be  added,  that  such  evidence  is  seldom  exposed  to  the 
temporal  risks  which  attend  the  commission 'of  perjury.  (a) 

[(1)  In  Leaper  v.  Tatton,  16  E.  420,  Lord  repetition)  that  the  courts  of  justice  have  as 

EUenborough  says—"  The  limitation  of  the  much  authority  now  to  restore  the  law,  as  they 

atatnte  is  only  presumptive  payment    If  the  have  had  before  to  subvert  it :  and  that  a  cor- 

defendant'a  own  acknowledgment  that  he  has  rect  principle  of  law  is  an  authority  entitled  to 

not  paid  be  shewn,  it  does  away  the  statute."  higher  respect  than  an  erroneous  set  of  prece- 

See  also  a  point  of  pleading  in  that  case.]  dents.    Considering  the  law,  however,  on  the 

"  (a)  It  is  several  years  since  these  observe-  particular  subject,  as  now  beyond  the  reach  of 

tloos  have  been  committed  to  writing.    By  a  argument,  and  aware  how  much  my  own  opi- 

very  recent  decision  it  was  established,  that  nion  upon  the  effect  of  precedent  u  different 

saying, "  I  do  not  consider  myself  as  owing  Mr.  from  that  which  usually  prevails  in  practice,  I 

B.  a  farthing,  it  being  more  than  six  years  think  it  not  irrelevant  to  suggest  to  persons 

since  I  contracted  :  I  nad  the  goods  and  paid  whose  claims  are  barred  by  the  atatnte,  and 

{►art,  and  26/.  remains  due,"  was  an  acknow-  who  wish  to  obtain  an  ackaowledgment  of  the 
edgment  which  took  the  debt  out  of  the  eta-  subsistence  of  the  debt,  the  utility  of  filing  a 
tute.  The  court  said,  that  whatever  their  opi-  bill  of  discovery,  obliging  the  defendant  to 
opinion  upon  the  statute  might  have  been,  had  state  whether  the  debt  was  contracted,  and 
the  question  been  new,  vet  after  the  long  train  whether  it  has  been  paid.  If  the  subsistence 
of  decisions  upon  the  subject,  it  was  necessary  of  the  debt  is  admitted,  (and  without  perjury 
to  abide  by  the  construction  which  had  been  it  cannot  be  denied)  it  will  not,  if  there  is  any 
put  upon  it ;  in  conformity  with  which  they  consistency  of  decision,  be  of  any  avail  to  add 
thought  themselves  bound  to  hold  that  what  a  claim  to  the  protection  of  the  statute."  fSee 
was  said  by  the  defendant  was  sufficient  ac-  as  to  pleading  the  statute  in  such  case,  /••*, 
knowledgment  of  the  pre-existing  debt,  to  [22].  In  Cobham  v.  Marsh,  3  Taunt.  380,  it 
create  an  assumpsit,  so  as  to  take  the  case  out  wss  ruled  that  saying,  "  1  owe  yon  not  a  far- 
of  the  statute ;  Bryan  ».  Horseman,  4  East,  thing,  for  it  is  more  than  six  years  since," 
999.  This  .decision  was  certainly  in  conformity  could  not  be  left  to  the  jury  aa  an  acknowledg- 
with  the  series  of  precedents  upon  the  subject ;  ment ;  and  see  Birchall  v.  Keppel,  1  New  Rep. 
but  as  to  the  general  precedent  of  adhering  to  20.  In  the  subsequent  case  of  Leaper  v.  Tat- 
the  mere  authority  of  former  cases,  in  opposi-  ton,  .referred  to  in  note  to  [8],  mnit,  the  de- 
.tion  to  the  positive  terms  of  an  Act  of  Parlia-  fendant  saying  "  that  he  had  been  liable,  but 
ment  or  an  established  maxim  of  law,  of  plac-  was  not  liable  then,  because  the  bill  was  out  of 
ing  a  secondary  above  a  primary  authority,  date,"  was  ruled  to  be  an  acknowledgment, 
much  doubt  may  fairly,  and  without  disrespect,  taking  the  case  out  of  the  statute. — It  seems 
be  entertained.  Where  the  return  to  the  an-  quite  impossible  to  reconcile  these  cases.  See 
dent  principle  would  be  attended  with  material  Baillie  v.  Sibbald%  15  Ves.  185.] 
detriment,  as  by  disturbing  titles  to  real  estates,  "  (a)  Mr.  Serjeant  Williams  observes  to  the 
held  under  the  sanction  of  rules,  which,  how-  same  effect,  that  it  might  perhaps  have  been  as 
ever  erroneous  in  themselves,  have  been  esta-  well  if  the  letter  of  the  statute  had  been  strictly 
blished  by  a  series  of  precedents,  the  reason  adhered  to  j  it  is  an  extremely  beneficial  law, 
for  an  adherence  to  the  precedents  evidently  on  which,  as  has  been  observed,  2  Salk.  421, 
preponderates  j  but  where  there  will  be  no  in-  Green  v,  Revitt,  the  security  of  all  men  de- 
convenience  beyond  the  immediate  case,  where  pends,  and  is  therefore  to  he  favoured;  and 
the  general  consequences  will  be  wholly  pro-  although  it  will  now  and  then  prevent  a  man 
spective,  I  cannot  but  adhere  to  the  opinion,  from  recovering  an  honest  debt,  yet  it  is  his 
(which  I  have  perhaps  expressed  with  obtrusive  own  fault  that  he  postponed  his  action  so  long ; 
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[9]  "  It  hM  been  argued,  that  where  a  patty  has  been  Induced  by  fraud,  to  nay  money,  the 
Statute  of  Limitations  does  not  run,  or  at  least  only  runs  from  the  time  when  the  fraud  is  dis- 
covered ;  but  the  allegations  in  the  particular  case  were  deemed  not  sufficient  to  raise  the  ques- 
tion ;  Bree  e.  Holbeach,  Doug;.  6*55.  I  can,  however,  hardly  think  that  the  argument  is  tenable. 
Courts  of  equity  have,  in  the  exercise  of  that  discretionary  power  which  they  are  allowed  to 
possess,  adopted  an  analogy  to  the  Statute  of  Limitations,  with  an  exception  in  cases  of  fraud ; 
and  it  seems  from  thence  to  be  inferred,  that  the  courts  of  law  must  adopt,  in  the  construction 
of  the  statute,  an  exception  analogous  to  that  of  the  courts  of  equity.  But  the  exposition  of  a 
statute  is  imperative,  and  not  discretionary  5  and  to  qualify  the  express  provisions  of  an  Act, 
by  exceptions  deduced  from  its  supposed  spirit,  however  conducive  to  the  justice  of  particular 
cases,  is  a  most  alarming  precedent.  Besides,  the  ground  of  introducing  a  period  of  limita- 
tions is  the  lapse  of  memory,  and  the  loss  of  evidence.  A  transaction,  which,  when  explained, 
is  perfectly  fair,  may  be  attended  with  circumstances  of  a  fraudulent  aspect,  and  it  would  be 
unjust  to  let  those  circumstances  induce  a  claim,  where  the  evidence  caoable  of  affording  an 
explanation  is  lost  The  qualification  deduced  from  the  time  of  discovering  the  fraud,  would 
be  attended  with  continual  uncertainty;  for  circumstances  may  appear  to  rive  a  man  the  first 
discovery  of  a  fact  with  which  he  has  been  long  acquainted,  but  the  knowledge  of  which  rests 
in  his  own  mind. 

[10]  "  There  is  another  rule  in  courts  of  equity  which  may  deserve  a  different  consideration 
as  applied  to  legal  demands,  vis.  that  length  of  time  is  no  bar  in  the  case  of  a  trust.  Where  a 
men  deposits  money  in  the  hands  of  another,  to  be  kept  for  his  use,  the  possession  of  the  cus- 
todee  ought  to  be  deemed  the  possession  of  the  owner  until  an  application  and  refusal,  or  other 
denial  of  the  right ;  for,  until  then  there  is  nothing  adverse,  and  I  conceive  that  upon  principle 
no  action  should  be  allowed  in  these  cases,  without  a  previous  demand ;  consequently,  that 
no  limitation  should  be  computed  further  back  than  such  demand.  And  I  think  it  probable, 
that  under  these  circumstances,  the  limitation  would  not  be  allowed  to  attach,  though  the 
other  part  of  the  observation  would  be  as  probably  disallowed ;  for  a  sweeping  rule  has  been 
by  some  means  introduced  into  practice,  that  an  action  is  a  demand;  whereas  every  action  In 
its  nature  supposes  a  preceding  default :  where  money  is  improperly  received,  or  goods  are 
bought  without  any  specific  credit,  or  even  where  money  is  borrowed  generally,  there  is  held 
to  be  an  immediate  duty,  and  it  is  a  perfectly  legitimate  conclusion,  that  no  demand  can  be 
necessary,  in  addition  to  the  duty  itself.  But  wherever  there  is  a  loan,  in  the  nature  of  a 
deposit,  or  any  other  confidential  duty  is  contracted,  the  mere  creation  of  that  duty,  unaccom- 
panied with  the  absolute  breach  of  it,  by  denial,  or  inconsistent  conduct,  ought  not  to  be  con- 
sidered as  a  ground  of  action. 

[11]  "  The  commencement  of  an  action  within  the  six  years  of  course  prevents  the  Statute 
of  Limitations  having  effect.  There  are  many  cases  upon  the  subject,  the  result  of  which  is, 
that  the  actual  day  of  commencing  the  action  is  the  time  to  be  considered,  without  regard  to 
those  fictitious  relations,  which,  for  general  purposes,  are  deemed  the  commencement  of  the 
suit,  and  that  the  suit  so  commenced  must  be  that  which  is  effectively  proceeded  in. 

[12]  "  II.  By  the  same  statute  of  21  Jac.  I.  c.  16,  no  person  shall  make  entry  into  any  lands, 
but  within  twenty  years  after  his  right  shall  first  descend  or  accrue ;  but  in  case  the  persons 
entitled  shall  be  at  the  time  of  such  right  first  descended,  or  accrued,  within  the  age  of  twenty- 
one  years,  feme  covert,  sum  compos  mentis,  or  beyond  the  seas,  such  persons,  or  their  heirs, 
may  make  an  entry  as  before  the  Act,  so  as  they  take  the  benefit  of  the  Act  within  ten  years 
after  the  disability  removed.  The  right  of  entry  is  essential  to  the  maintenance  of  an  action  of 
ejectment,  which  is  now  the  almost  invariable  course  of  proceeding  for  the  recovery  of  lands. 

"  Writs  of  right  may  be  sued  out  within  sixty  years,  which  is  the  longest  period  of  limitation 
allowed  by  law,  with  the  like  exceptions  as  to  infants,  &c. 

(The  present  limitation  of  sixty  years  has  a  considerable  effect  in  raising  difficulties  to  titles, 
while  it  has  very  little  effect  in  the  actual  preservation  of  rights,  as  it  is  scarcely  once  in  a  year 
that  any  real  action  is  brought,  and  when  brought  is  so  little  countenanced  that  every  difficulty 
and  embarrassment  is  thrown  in  the  way  of  it :  and  in  this,  as  in  all  other  cases,  it  would  seem 
manifestly  inconsistent  to  admit  the  existence  of  a  law  as  beneficial,  while  the  application  of 
it  is  uniformly  discountenanced  as  injurious.  The  usual  exceptions  are  also  rather  difficulties 
in  the  way  of  the  title  than  matters  of  any  real  practical  unity ;  and  on  the  general  scale  of 
publk  advantage,  the  balance  seems  evidently  to  be  in  favour  rather  of  letting  a  complete  title 
be  acquired  by  a  peaceable  possession  of  twenty  years,  than  of  letting  a  person  come  from 
beyond  sea  to  disturb  such  title  at  any  indefinite  distance  of  time.  So  with  respect  to  coverture : 
the  husband  has  so  great  an  interest  m  the  acquisition  of  the  property  of  his  wife,"  that  it  is 
very  rarely  indeed  that  any  action  is  brought  in  which  advantage  is  taken  of  the  exception ;  and 
the  instances  of  persons  being  imprisoned  for  a  length  of  time,  which  would  affect  the  principle 
of  limitation  are  so  very  few,  that  any  particular  advantage  which  could  arise  from  the  pre- 
servation of  their  rights  would  be  much  inferior,  with  reference  to  the  general  scale  of  public 
utility,  so  the  common  advantage  of  reudering  titles  secure  after  the  proposed  period  of  limlta- 
The  term  Viembikties,  which  is  used  as  denoting  the  several  cases  of  persons  who  are 


which,  the  permitting  of  evidence  of    years,  seems  to  he  a  dangerous  inlet  to  per- 
promises  and  acknowledgments  within  the  six    jury." 
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excepted  from  the  Statute*  of  Limitations,  is  in  tome  degree  calculated  to  mislead,  as  there  is 
no  disability  in  point  of  law  ;  and  inability  with  respect  to  expense  is  not  of  itself  a  protection 
from  the  general  operation  of  the  statutes.  The  exception  of  the  rights  of  infants  is  of  a  more 
favourable  nature,  and  has  the  advantage  of  being  confined  to  a  definite  period  ;  but  even  this 
case  appears  to  be  sufficiently  protected  by  the  regulation  of  the  statute  of  21  Jac.  I>] 

"  In  case  of  a  fine  with  proclamations,  all  persons  are  barred  after  five  years  from  the  levying 
of  the  fine,  except  persons  under  disability  and  persons  whose  right  shall  accrue  after  proclama- 
tion, who  must  proceed  within  five  years  after  the  disability  is  removed,  or  the  right  accrues ; 
4  H.  VII.  c.  24.(1) 

"  By  9  Geo.  III.  c.  16,  the  King  (who  is  not  bound  by  general  Acts  of  Parliament)  is  pre* 
eluded  from  claiming  any  lands,  &c.  except  within  sixty  years  after  the  title  accrued. 

[13]  "  The  effect  of  the  Statute  of  Limitations  in  respect  to  ejectments,  is  different  from  that 
which  is  applied  to  it  in  case  of  debts,  whereby,  as  we  have  seen,  it  is  reduced  to  little  more 
than  a  mere  presumption ;  for  a  possession  of  twenty  years  gives  an  actual  possessory  title, 
which  may  be  made  the  substantive  ground  of  a  claim,  without  being  subject  to  any  defeasance, 
by  evidence  of  an  anterior  and  adverse  right ;  Taylor  v.  Atkins,  1  Bur.  119. 

"  So,  a  possession  of  sixty  years  or  of  five  years,  after  levying  a  fine,  is  not  only  a  bar  to 
any  judicial  proceeding,  but  a  complete  and  substantive  title,  subject  to  the  several  exceptions 
which  are  introduced  in  favour  of  persons  under  age,  or  having  other  protections  and  disabilities. 
"  In  order  to  sustain  an  ejectment,  there  must  therefore  have  been  an  actual  possession,  con-- 
aistent  with  the  title  claimed,  within  twenty  years ;  and  acts  which  merely  prove  a  property, 
but  not  a  possession,  are  insufficient. 

•  [14]  "  But  the  Statute  of  Limitations  can  only  operate  in  case  of  an  adverse  possession ;  there- 
fore, if  one  person  has  held  the  estate  on  the  joint  account  of  himself  and  another,  or  by  the 
permission  of  the  person  really  entitled,  and  without  claiming  any  inconsistent  right,  the  original 
title  is  not  affected.  Whether  the  possession  of  one  person  U  adverse  to,  or  consistent  with  the 
title  of  another,  is,  in  every  case,  a  question  of  fact,  to  be  collected  by  a  jury,  from  aU  the 
circumstances ;  see  Doe  v.  Prosser,  Cowp.  217  ;  Page  v.  Selby,  Bui.  N.  P.  102,  and  notes  to 
21  Jac.  I. 

"  The  observation  that  if  the  statute  has  once  begun  to  operate,  it  continues  to  run,  notwith- 
standing any  subsequent  disability,  has  already  been  mentioned,  and  this  rule  has  been  more 
frequently  applied  to  the  case  of  titles  than  of  contracts. 

[15]  "  We  have  seen  that,  according  to  the  civil  law,  a  prescription  which  began  against  the 
heir,  continued  against  the  substitute.  In  the  law  of  England  I  take  it  to  be  clear,  that  the 
contrary  is  the  case,  and  that  no  laches  of  the  tenant  for  life,  or  in  tail,  can  operate  against 
those  who  are  entitled  in  remainder,  unless  the  adverse  possession  was  paramount  to  that  of 
the  person  from  whom  the  several  claims  arc  derived.  Such  indeed  is  the  literal  construction 
of  the  Act,  and  the  application  of  it  in  practice  is  perfectly  familiar. 

"  But  the  laches  of  the  tenant  in  tail  falls  upon  his  issue,  claiming  under  the  same  limita- 
tion. [And  by  Cotterell  v.  Dutton,  4  Taunt.  426,  the  laches  of  the  elder  brother,  upon  whom 
the  right  first  descends,  bars  the  right  of  the  younger.] 

[16]  "  III.  The  utility  of  fixing  a  period  of  time,  after  which,  rights  that  have  not  been 
asserted  or  acknowledged,  shall  be  considered  as  extinct,  has  induced  the  courts  of  justice  in 
many  instances  to  follow  the  example  of  the  legislature,  and  to  adopt  a  limitation  of  time, 
which  shall  be  conclusive,  for  the  bar  of  a  claim,  or  the  protection  of  a  possessory  enjoyment. 
And  the  period  adopted  for  this  purpose  is  almost  invariably  twenty  years. 

"  The  present  view  of  the  subject  does  not  extend  to  those  cases  in  which  the  lapse  of  time  is 
merely  considered  as  a  matter  of  circumstantial  evidence ;  and  as  such,  is  either  alone,  or  in 
conjunction  with  other  circumstances,  relied  upon  as  material  in  respect  of  an  individual  case. 
The  effect  of  it  in  this  point  of  view  may  fairly  vary  according  to  the  different  impressions  of 
those  to  whom  the  decision  of  questions  of  fact  properly  belongs,  and  is  perfectly  distinct 
from  the  application  of  a  general  rule  of  presumption. 

[17]  "  The  Statute  of  Limitations,  as  we  have  seen,  only  extends  to  actions  of  debt, 
founded  upon  any  loan  or  contract,  without  specialty.  This,  of  course,  excludes  bonds  and  all 
debts  secured  by  deed ;  but  it  is  now  an  established  rule  that  after  a  lapse  of  twenty  yean, 
without  payment  of  interest,  or  other  acknowledgment,  payment  shall  be  presumed.  And 
though  this  is  only  a  circumstance  for  the  jury  to  found  a  presumption  upon,  as  it  is  a  presump- 
tion universally  applied,  it  is  in  a  great  measure  attended  with  the  same  effect  as  an  absolute 
bar.  f2) 

"  A  smaller  period  of  time  may,  in  conjunction  with  other  circumstances,  such  as  settling 
another  account  in  the  intermediate  time,  without  taking  notice  of  the  particular  demand,  be 

[  (1)   See  this  statute  with  notes,  Part  II.    rest,  or  other  satisfaction  on  account  thereof, 
Class  X.  No.  7.]  within  that  time ;  see  2  Gabbett,  224.    Whe- 


years,  unless  there  has  been  payment  of  intc-    O'Brian,  1  Bull,  and  B.  173.] 
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sufficient  to  induce  a  presumption  in  the  particular  case ;  but  any  consideration  of  that  kind 
falls  within  the  distinction  above  referred  to ;  see  Oswald  v.  Leigh,  1  T.  R.  270. 

"  It  is  a  general  rule,  that  a  person  shall  not  be  allowed  In  make  evidence  for  himself;  but 
it  has  been  held  that  an  indorsement  of  the  payment  of  interest  upon  a  bond,  made  ten  years 
before  the  presumption  attached,  ought  to  be  left  to  the  jury  to  decide,  whether  it  was  made 
with  the  privity  of  the  obligor ;  on  the  other  hand,  where  the  indorsement  was  made  after  the 
expiration  of  twenty  years,  the  evidence  was  rejected  as  inadmissible,  and  the  Chief  Justice 
took  the  distinction  (manifestly  founded  in  reason  and  good  sense,)  that  in  the  preceding  case 
the  indorsement  was  admitted  because  it  appeared  to  have  been  made  at  a  time  when  it  could 
not  have  been  thought  necessary  to  encounter  the  presumption ;  Searle  v.  Lord  Harrington, 
2  Stra.  826 ;  2  Lord  llaym.  1370  ;  Tamer  v.  Crisp,  2  Stra.  827.      • 

[18]  "  Our  courts  of  equity  have  in  most  instances  adopted  the  presumption  of  a  demand  hav- 
ing been  satisfied  or  a  right  extinguished,  after  the  lapse  of  twenty  years,  provided  there  are  no 
intermediate  acts  by  which  that  presumption  is  repelled.  The  most  common  application  of  this 
principle  is,  that  after  a  person,  to  whom  an  estate  has  been  conveyed  by  way  of  mortgage,  has 
been  twenty  years  in  possession,  without  rendering  any  account,  the  equity  of  redemption  shall 
be  held  to  nave  been  released  or  abandoned  ;  but  if  there  are  any  acts  within  the  twenty  years 
admitting  the  relative  characters  of  mortgagor  and  mortgagee,  (I)  the  presumption  is  destroyed, 
and  the  time  can  only  be  computed  from  the  last  act  which  is  indicative  of  such  an  admission. 

[19]  "  It  is  a  maxim  in  equity  that  no  length  of  time  is  a  bar  in  cases  of  fraud  :  where  the 
fraudulent  act  is  clear  and  manifest,  the  application  of  this  rule  is  perfectly  proper  and  con- 
sistent with  the  discretionary  powers  of  a  court  of  equity f  but  where  the  fraud  is  to  be  inferred 
from  a  complication  of  facts,  and  the  delay  in  adducing  the  charge  is  not  satisfactorily  accounted 
for,  it  may  be  right  to  reflect  upon  the  principles,  on  account  of  which  any  limitation  is  intro- 
duced, and  which  principally  regard  the  difficulty  of  accounting  for  the  particulars  of  transac- 
tions obliterated  from  the  memory,  and  of  which  the  witnesses  may  be  dead  or  dispersed.  This 
topic  occurred  in  the  case  of  Deloraine  v.  Brown,  3  Bro.  Cha.  633,  which  was  decided  upon  a 
collateral  point ;  but  the  Master  of  the  Rolls,  in  a  subsequent  caseN  said,  he  referred  to  the 
arguments  of  counsel  to  shew  that,  even  in  a  case  of  gross  fraud,  the  court  does  not  do  justice 
by  decreeing  an  account,  after  a  considerable  length  of  time,  against  executors,  legatees,  and 
innocent  nersons  claiming  under  the  fraudulent  party ;  see  2  Ves.  jun.  92,  Hercy  v.  Din- 
woody.  (2) 

[20]  "  It  is  also  held,  that  no  length  of  time  shall  operate  as  a  bar  in  cases  of  trust ;  but 
this  rule  can  only  be  applied  between  the  trustee  and  the  party  interested  in  the  execution  of  the 
trust,  and  cannot  be  opposed  to  the  right  of  a  third  person  claiming  in  opposition  to  both ;  (3) 
and  even  as  between  the  immediate  parties,  where  the  trust  relates  to  some  act  of  an  evanescent 
nature,  such  as  the  payment  of  a  sum  of  money,  and  not  to  any  permanent  interest,  the  length 
of  time  may  be  fairly  regarded  as  evidence  of  performance. 

[21]  "  The  following  recent  cases  will  shew,  in  a  clear  point  of  view,  the  regard  paid  by  a 
court  of  equity  to  length  of  time  in  general,  with  the  disregard  of  that  circumstance,  where  the 
inconvenience  which  might  otherwise  arise  was  fully  obviated. 

"  A  suit  was  instituted  for  a  legacy,  which  was  resisted  on  the  ground  of  presumed  payment,' 
arising  from  the  length  of  time  (being  above  forty  years)  which  had  elapsed  without  any 
demand,  and  because  all  the  persons  who  could  throw  light  upon  the  question  were  dead,  and 
the  claim  was  disallowed.  Lord  Commissioner  Eyre  observed,  that  it  is  a  presumption  of  fact, 
in  legal  proceedings,  before  juries,  that  claims,  the  most  solemnly  established  upon  the  face  of 
them,  will  be  presumed  to  be  satisfied  after  a  certain  length  of  tune.  Courts  of  equity  would 
do  very  ill  by  not  adopting  that  rule.  So  essential  is  it  to  general  justice,  that  though  (he 
presumption  has  often  happened  to  be  against  the  truth  of  the  fact,  yet  it  is  bettcr,.for  the  ends 
of  general  justice,  that  the  presumption  should  be  made  and  favoured,  and  not  be  easily  rebutted, 
than  to  let  in  slight  evidence  of  demands  of  this  nature,  from  which  infinite  mischief  and 
injustice  might  arise.  If  he  could  indulge  conjecture,  he  doubted  about  the  payment  of  the 
legacy ;  he  knew  that  in  Wales  there  is  a  pious  reverence  for  the  representatives  of  the  family, 
and  that  the  other  relations  are  unwilling  to  press  them,  and  will  take  these  demands  upon  them 
by  a  little  at  a  time ;  but  the  interests  of  general  justice  require  that  demands  should  not  be 
afterwards  enforced  in  this  way ;  and  Lord  Commissioner  Ashhurst  said,  that  all  statutes  of 
limitations  and  prescriptions,  analogous  to  them,  are  to  be  favoured;  Jones  v.  Tubcrville. 
2  Ves.  Jun.  11. 

"  In  the  case  of  Pickering  v.  Lord  Stamford,  2  Ves.  jun.  272,  581,  a  suit  was  instituted  by 
persons  claiming  as  next  of  kin  of  Thomas  Walton,  who  died  above  thirty  years  before ;  having 
directed  by  his  will  that  his  personal  estate  should  be  applied  to  such  charitable  purposes  as  his 

[  (1)  See  upon  this  subject  Hodle  v.  Healey,  630 ;  Bond  v.  Hopkins,  1  S.  and  L.  428  ;  Med- 

1  V.  and  B.  539 ;  Whiting  v.  White,  Coop.  1. ;  licot  v.  O'Donel,  1  Ball  and  Beatty,  156 ;  and 

Reeks  v.  Postlethwaite,  Coop.  161. ;  Perry  v.  the  cases  mentioned  in  the  next  note.] 
Marston,  n.  ibid. ;  Barron  v.  Marten,  Coop.        [  (3)  That  the  rule  does  not  extend  to  trusts 

189.]  by  implication,    but  only  to  actual    trusts, 

[  (2)  And  see  Smith  v.  Day,  3  Bro.  Cha.  see  Beckford  y.  Wide,   17  Vesey,  and  cases 

630  j  Hoyenden  v.  Lord  Annesley,  2  S.  and  L.  there  cited.] 
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etctutoia  should  direct,  The  executors  established  a  school ;  end  the  object  of  the  nit  wet  to 
recover  to  much  of  the  personalty,  vceted  in  the  mortgagees,  as  had  not  been  applied  (ill 
dispositions  by  will  of  money  secured  by  mortgage  to  charitable  uses  being  void,  by  the  statute 
of  Mortmain).  Hie  Master  of  the  Rolls,  Sir  K.  P.  Arden,  upon  the  first  hearing  of  the  ease, 
directed  an  inquiry  to  be  made  into  the  particular  circumstances,  without  prejudice  as  to  the 
result ;  and  upon  that  occasion  observed,  that  if  a  party,  having  knowledge  of  his  rights,  wUl 
•it  still,  and,  without  asserting:  them,  permit  persons  to  act  as  if  they  did  not  exist,  to  acquire 
interests,  and  consider  themselves  as  owners  of  property  to  which  the  other  will  not  assert  his 
right,  there  is  no  reason  why  every  presumption  should  not  arise,  as  in  the  case  of  a  bond.— 
Upon  the  Inquiry  which  was  directed,  it  appeared  that  the  accounts  had  been  kept  so  regularly, 
that  there  was  no  difficulty  in  ascertaining  the  personal  estate  at  the  death  of  the  testator. 
The  Master  of  the  Rolls,  upon  a  full  and  able  view  of  all  the  circumstances  of  the  case,  decided 
in  favour  of  the  claim  of  the  next  of  kin.  The  following  are  the  passages  of  his  opinion  mere 
immediately  applicable  to  the  subject  before  us : — '  The  bill  certainly  requires  very  extra- 
ordinary circumstances  to  sustain  it  at  so  late  a  period ;  and  the  first  question  is,  whether,  at 
this  distance  of  time,  it  is  too  late  to  make  the  claim  ?  The  question  in  all  the  cases  h, 
whether  there  are  motives  of  public  policy,  or  private  inconvenience,  to  induce  the  court  to  say, 
that  under  all  the  circumstances  the  suit  ought  not  to  be  entertained  ?  It  is  a  very  sensible 
rule,  that  parties  shall  not,  by  neglecting  to  bring  forward  their  demands,  put  others  to  a  state 
of  inconvenience,  subjecting  them  to  insuperable  difficulties.  If,  from  the  plaintiff's  lyimg-by, 
it  Is  impossible  for  the  defendants  to  render  the  accounts  he  calls  for,  or  it  will  subject  them  to 
great  inconvenience,  he  must  suffer,  or  the  court  will  interpose  what  is  the  best  ground,  public 
convenience.  The  question  is  whether  these  principles  apply  to  this  case  ?  But  first,  I*  shall 
mention  another  ground ;  the  presumption  that  the  demand  itself  has  in  some  manner  been 
satisfied  or  released ;  that  is  a  ground  perfectly  different  from  a  bar,  and  prevails  as  much  in  a 
court  of  equity,  as  it  has. by  modern  determinations  been  wisely  held  to  do  at  law.  Every 
presumption  that  can  be  fairly  made,  shall  be  made  against  a  stale  demand.  It  may  arise  from 
the  acts  of  the  parties ;  or  the  very  forbearance  to  make  the  demand  affords  a  presumption, 
either  that  the  claimant  is  conscious  it  was  satisfied,  or  intended  to  relinquish  it.'  It  will  not 
be  necessary  to  state  the  examination  of  the  particular  circumstances  from  which  his  honour 
very  accurately  concluded,  that  H  was  impossible  by  any  fair  presumption  to  infer,  that  the 
parties,  being  cognizant  of  their  rights,  slept  upon  them,  or  ever  intended  to  relinauish,  what 
Be  must  say  upon  the  whole  complexion  of  the  case,  they  never  knew  they  had  a  right  to. 

•* '  If  the  accounts  of  the  personal  estate  (he  proceeded  to  say)  could  not  now  be  obtained, 
and  R  was  impossible  to  know  to  what  the  plaintiffs  were  entitled ,  that  is  a  sufficient  reason  for 
laying,  they  should  not  have  it,  and  rob  the  charity,  because  they  could  not  tell  what  belonged 
to  them,  and  what  to  the  charity;  but  that  unfortunately  is  not  the  case.  Therefore,  desirfng 
to  be  understood  by  no  means  to  give  any  countenance  to  those  stale  demands,  but  upon  the 
circumstances  that  there  is  nothing  inducing  great  public  or  private  inconvenience,  that  the 
accounts  are  found,  and  that  the  trustees  are  not  called  upon  to  account  for  what  has  been 
disbursed,  I  am  bound  to  decide  in  favour  of  the  plaintiffs.' 

[22]  "  In  Blewkt  v.  Thomas,  2  Ves.  jun.  6<ft,  length  of  time  was  pleaded  in  equity,  m 
matter  of  defence,  and  as  Inducing  the  presumption,  that  the  demand  was  satisfied ;  and  the  plea 
was  allowed.  But  in  Pearson  t».  Belchier,  4  Ves.  627,  the  Master  of  the  Rolls,  while  he  held 
that  a  bfll  could  not  be  entertained,  on  account  of  length  of  time,  said,  that  it  could  not  be 
pleaded  in  bar  in  the  Court  of  Chancery.  See  also  as  to  the  following;  cases  respecting  the 
allowance  or  disallowance  of  length  of  time,  in  opposition  to  an  equitable  claim ;  Earl  of 
Deioraine  v.  Brown,  3  Bro.  Ch.  633  j  Hercy  v.  Dinwoody,  4  Bro.  Ch.  257,  2  Ves.  jun.  87  ; 
Ackerly  v.  Roe,  5  Ves.  565 ;  Harmood  v.  Oglander,  6  Ves.  199,  8  Ves.  106.  (1)  In  the  case 
of  Sutton  v.  Earl  of  Scarborough,  9  Ves.  71.  (fust  published  since  this  sheet  was  sent  to  the  press) 
the  Court  of  Chancery  allows  a  plea  of  the  statute  of  limitations  to  a  bill  in  the  nature  of  an 
Action  for  money  had  and  received,  both  as  to  the  discovery  and  relief;  but  the  decision  does 
not  aflect  the  case  of  a  mere  bill  of  discovery.  (2) 

[23]  "  None  of  the  statutes  of  limitations  contain  any  provision  in  favour  of  incorporeal 
rights,  (except  in  case  of  rents).  According  to  the  rules  of  law,  the  right  to  these  can  only  be 
founded  upon  an  actual  grant,  or  an  immemorial  prescription,  which  supposes  a  grant.  Butt  in 
order  to  establish  a  right,  as  founded  upon  a  grant,  it  would  be  unreasonable  to  expect  the 
production  of  the  grant  itself,  as  a  requisite  indispensable  to  the  support  of  the  title  which  is 
derived  from  it.  A  long  continued  enjoyment,  not  otherwise  to  he  accounted  for,  may,  after 
such  a  period  of  time  as  renders  It  probable  that  the  deed  may  be  lost  or  destroyed,  be  rsflrty 
considered  as  evidence  of  its  former  existence ;  and  from  such  evidence,  the  jury  may  be  ffcrrty 
Induced  to  Infer  the  truth  of  any  proposition,  which  is  not  opposed  by  stronger  evidence  on  the 
other  tide.  But  the  decisions  df  Our  courts  have  carried  the 'matter  much  further  fhm  is 
warranted  by  the  mere  application  of  this  principle :  and  under  the  name  of  a  presumption* 
have,  in  effect,  rendered  the  length  of  enjoyment  a  direct  and  substantive  title. 
* —  -  '  ■  ■  ■  - 

tf  1)  See  further  Stackhouse  *.  Bameton,    filing  the  hill,  see  ibid,  and  Harmood  e.  Og- 
lt  Vesey,  453,  tttd  Cases  there  died.    As  to    lander,  6  Vesey,  199,  8  Vewey,  106J 
limiting  an  account  to  six  years  before  the        [  (2)  See  Baillie  v.  SIbbald,  15  Ves.  IBS  J 
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[34]  "  It  is  held  that  not  only  private  grants,  but  records,  and  even  Acts  of  Parliament,  may, 
be  presumed  from  length  of  time ;  and  so  far  as  any  such  presumption  is  founded  upon  a  real 
unaffected  opinion  of  the  truth  so  presumed,  I  subscribe  to  the  justice  and  propriety  of  the 
proceeding.  Beyond  that,  whilst  I  admit  that  the  maintenance  of  a  long  established  enjoyment 
is  a  very  desirable  object,  I  cannot  forbear  entertaining  the  opinion,  that  recent  decisions  have 
exceeded  the  proper  limits  of  judicial  authority,  and  have  introduced  a  principle,  which,  though 
it  is  now  perhaps  only  open  to  controversy,  as  a  matter  of  speculation,  was  not  warranted  by 
the  fair  rules  of  legal  argument. 

"  In  the  ease  of  the  Mayor  of  Kingston-upon-Hull  against  Horner,  Cowp.  102,  a  toll  had 
been  received  by  the  corporation  for  upwards  of  300  years,  but  the  corporation  itself  having 
been  created  within  the  time  of  legal  memory,  it  was  impossible  that  the  title  could  be  founded 
upon  prescription ;  but  it  was  left  to  the  jury  to  infer  from  the  usage,  whether  there  had  not 
been  a  grant  of  the  duties  subsequent  to  the  charter  of  incorporation ;  and  the  verdict  founded 
apon  the  presumption  of  such  a  grant  was  supported  by  the  Court  of  King's  Bench.  But  soon 
afterwards,  Lord  Mansfield,  in  referring  to  the  authority  of  that  case,  advanced  a  position  in 
favour  of  the  principle  which  1  venture  to  contest.  lie  said,  that  a  grant  may  be  presumed 
from  great  length  of  possession.  It  was  so  done  in  the  case  of  the  corporation  of  Hull  against 
Horner ;  '  not  that  in  such  cases  the  court  really  thinks  a  grant  has  been  made,  because  it  is 
not  probable  that  a  grant  should  have  existed,  without  its  being  upon  record ;  but  they  presume 
the  fact  for  the  purpose,  and  from  a  principle  of  quieting  the  possession ;"  Cowp.  214.  That  is, 
in  a  case  of  adverse  right,  they  profess,  by  way  of  form,  to  believe  as  true,  what,  in  point  or 
fact,  they  believe  to  be  false,  in  order  that  length  of  time  may,  by  fiction  and  circuity,  produce 
an  effect  to  which  directly  and  primarily  it  is  inadequate. 

[25]  "  By  statute,  any  quit-rent  which  has  not  been  paid  for  fifty  years  is  extinguished  ;  and 
there  having  been  no  payment  of  a  quit-rent  of  half-a-crown  for  thirty-seven  years,  that  cir- 
cumstance was  left  to  the  jury  as  8  ground  for  presuming  an  estinguishment  or  release ;  but 
the  Court  of  King's  Bench  decided,  that  such  a  presumption  was  not  warranted  by  the  evidence. 
Lord  Mansfield,  on  that  occasion,  adverted  to  the  principle,  that  the  statute  of  limitations  is  a 
positive  bar  from  length  of  time,  and  operates  so  conclusively,  that  although  the  jury  and  the 
court  are  satisfied  that  the  claim  still  subsists,  yet  they  are  bound  by  the  statute  to  defeat  it : 
that  there  arc  many  cases  not  within  the  statute,  where,  from  a  principle  of  quieting  the  pos- 
session, the  court  has  thought  that  a  jury  should  presume  any  thing  to  support  a  length  of 
possession.  He  then  proceeded  to  the  position  from  which  I  have  expressed  my  dissent,  and 
afterwards  shewed,  from  reasoning  adapted  to  the  particular  case,  that  there  was  no  ground  for 
inferring  an  extinguishment.  Mr.  Justice  Aston,  in  support  of  the  same  opinion,  observed,  that 
a  presumption  from  length  of  time  to  support  a  right  was  very  different  from  a  presumption  to 
defeat  a  rurht ;  Eldridge  ».  Knott,  Cowp.  214. 

[26]  "  But  the  case  which  seems  to  have  had  the  most  influence  in  modern  determinations* 
is  that  of  Lewis  v.  Price,  tried  before  Mr.  Justice  Wilmot,  at  Worcester  assizes,  in  the  year 
1761,  in  which  he  said,  that  where  a  house  had  been  built  forty  years,  and  has  had  lights  at  the 
end  of  it,  if  the  owner  of  the  adjoining  ground  builds  against  them,  so  as  to  obstruct  them,  an 
action  lies,  and  this  is  founded  upon  the  same  reason  as  where  they  have  been  immemorial ; 
for  this  is  long  enough  to  induce  a  presumption,  that  there  was  originally  some  agreement 
between  the  parties :  and  he  said,  that  as  twenty  years  was  sufficient  to  give  a  title  in  eject- 
ment, on  which  he  might  recover  the  house  itself,  he  saw  no  reason  why  it  should  not  be 
sufficient  to  entitle  him  to  any  easement  belonging  to  the  house ;  Espinasse's  Dig.  636.  After- 
wards, upon  a  motion  for. a  new  trial,  twenty  years'  quiet  and  uninterrupted  possession  of 
ancient  lights  (a)  was  deemed  a  sufficient  ground,  from  which  a  jury  might  presume  a  grant  j 
Darwin  v.  Upton,  cited  3  T.  R.  159.  So  far  as  length  of  time  is  merely  regarded  as  a  circum- 
stance, upon  which  a  jury  may  exercise  their  judgment  upon  the  real  fact,  I  have  already 
admitted  the  propriety  of  its  influence.  But  now  it  has  become  a  matter  of  daily  and  established 
practice  to  adopt  Mr.  Justice  Wilmot's  idea  to  its  full  extent,  that  twenty  years  possession  gives 
a  title  to  any  easement.  It  is  acted  upon  as  a  presumption,  juris  et  dejure,  a  legal  fiction,  upon 
winch  any  argument  or  discussion  is  as  much  excluded  as  upon  an  averment  of  the  defendant's 
being  in  the  custody  of  the  marshal  of  the  Marshalsea,  and  not  as  a  mere  circumstance  open  to 
the  discussion  and  consideration  of  a  jury.  (1)  And  it  has  even  been  held,  that  the  forbearance 
to  exercise  a  right  for  twenty  years  shall  produce  an  extinction  of  the  right  itself,  and  that  all 
rights  incident  to  land  shall  be  referred  to  the  criterion  of  twenty  years'  enjoyment. 

[27]  "  Having  been  engaged  in  opposing  the  application  of  that  principle,  and  having  in 
contraction  with  some  of  the  most  distinguished  ornaments  of  the  profession,  entertained  the 
idea,  that  it  was  a  deviation  from  the  regular  course  of  the  law,  to  give  the  effect  of  a  bar  to  a 

"  (a)   There  seems  to  be  either  a  iedun-  term  of  twenty  years  is  out  of  the  question." 

daacy  or  inaccuracy  in  this  expression.    If  the  [  (1)  In  Bceley  r.  Shaw,  6  E.  214,  Lord 

meaning  was,  that  an  enjoyment  of  twenty  Ellcnborough  said— u  Twenty  years'  exclusive 

yemn  was  sufficient  to  impress  the  character  enjoyment  in  any  particular  manner  affords  a 

of  antiquity,  the  epithet  of  ancient  is  implied  cot*  twice  presumption  of  right,   derived  from 

in  the  statement  of  the  fact.    If  the  word  is  grant  or  Act  of  Parliament.  ] 
used  in  its  old  and  legitimate  signification,  the 

Voi,.  III.  R 
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mere  presumption,  whilst  I  submit  to  the  contrary  adjudication  of  the  court,  I  cannot,  upon 
the  most  frequent  consideration,  adopt  the  reasoning  upon  which  that  adjudication  proceeded ; 
and  hope  I  shall  not  incur  the  imputation  of  presumption,  by  stating  the  argument  by  which  it 
was  opposed ;  rally  aware  of  the  influence  of  that  prejudice  which  results  from  a  professional 
engagement,  and  of  the  deference  which  is  due  to  judicial  authority. 

[28]  "  I  would  preriously  suggest,  that  the  analogy  stated  by  Mr.  Justice  Wilmot  b 
apparently  subject  to  two  objections;  1st  It  is  an  analogy  of  common  law,  drawn  from  the 
provisions  of  a  particular  statute.  The  statute  professedly  introduces  an  alteration  in  the  law, 
and  it  is  the  only  authority  by  which  such  an  alteration  can 'be  properly  made.  The  courts  of 
justice  must  take  the  law  as  they  find  it,  and  are  not  authorized  to  say,  that  because  the 
Legislature  has  made  an  alteration,  which  we  find  to  be  beneficial  in  one  case,  therefore,  we 
will  make  an  alteration  in  another  case,  where  the  same  beneficial  effects  will  probably  ensue. 
But,  2d.  the  principle  of  the  statute  of  limitations  is,  that  it  operates  upon  an  adverse  possession, 
upon  one  person  enjoying  property  which  another  was  authorised  to  claim,  and  the  omission  of 
claiming  which  is  a  mark  of  negligence,  and  therefore  should  be  discouraged ;  whereas  the  use 
of  an  easement  is  not  in  every  instance  an  usurpation  of  property ;  it  may  not  be  subject  to  an 
action ;  and  whilst  the  owner  of  the  adjacent  property  is  not  injured  in  his  own  possession,  be 
has  no  cause  of  complaint.  But  it  would  be  injurious  to  debar  him  from  the  full  enjoyment  of 
the  rights  incident  to  his  own  property,  such  as  the  building  upon  his  land,  because  another 
person  had  previously  built  on  a  contiguous  part  of  the  adjoining  land,  though  in  doing  so,  he 
had  not  rendered  himself  liable  to  any  action,  but  had  only  been  subject  to  the  imputation  of 
folly,  .by  placing  his  windows  in  a  situation  where  they  were  liable  to  be  obstructed,  («) 
Whatever  may  be  fairly  ascribed  to  courtesy  or  forbearance,  ought  not  hastily  to  be  construed 
as  the  exercise  of  an  adverse  right ;  much  less  should  any  Act  be  allowed  to  have  the  effects  of 
an  adverse  possession,  where  there  could  be  no  right  of  contest,  and  consequently  no  impu- 
tation of  laches. 

[29]  "  In  the  case  of  Prescott  and  Phillips,  which  was  tried  at  Chester  Spring  assizes,  1797, 
it  appeared,  that  the  persons  under  whom  the  defendant  claimed,  had  an  ancient  mill  and  weir, 
which  were  permitted  to  fall  into  decay;  and  after  a  period  of  twenty  years,  above  nineteen 
years  before  the  commencement  of  the  action,  another  mill  was  erected  (upon  which  it  may  be 
assumed,'  for  the  purpose  of  the  argument,  that  there  was  no  alteration  in  the  scite  or  fall,  as 
no  reference  was  made  to  these  circumstances),  no  act  having  been  done  in  the  mean  time  by 
the  owners  of  the  adjacent  land,  adverse  to  the  right.  The  judges  at  the  assizes,  and  afterwards 
in  the  Court  of  King's  Bench,  were  of  opinion  that  the  cesser  of  twenty  years  in  the  enjoyment 
was  an  extinguishment  of  the  right  to  the  water-course ;  and,  upon  that  general  principle,  de- 
cided in  favour  of  the  plaintiff,  treating  it  as  a  case  which  would  not  even  warrant  an  argument. 

"  The  observations  which  occurred  to  the  present  writer,  in  support  of  the  position,  that  it 
ought  not  to  be  presumed  that  the  ancient  right  was  lost  or  abandoned,  were,  1st,  That  no  in- 
consistent or  adverse  enjoyment  had  been  acquired ;  2d,  Because  the  traces  of  the  ancient 
right  remained  at  the  time  of  the  new  erection ;  3d,  Because  so  long  a  period  having  elapsed 
since  the  present  erection,  without  the  right  being  judicially  questioned,  it  ought  to  be  pre- 
sumed that  that  was  in  pursuance  of,  and  connected  with,  the  ancient  right.  An  analogy  has 
been  adopted  to  the  Statute  of  Limitations,  in  the  cases  of  corporate  offices,  easements  and 
bonds ;  but  the  Statute  of  Limitations,  in  cases  of  ejectment,  only  operates  upon  "acta  of  ad- 
verse possession,  not  permitting  an  undisturbed  possession  and  actual  enjoyment  to  be  de- 
feated. In  cases  of  corporate  offices,  the  King's  Bench  proceeded  upon  the  exercise  of  a  dis- 
cretionary power,  and  always  in  protection  of  a  positive  and  actual  enjoyment.  None  of  the 
cases  embrace  the  principle,  that  a  right  is  lostl>y  neglect,  there  having  been  no  adverse  en- 
joyment ;  and  the  protection  is  merely  personal  and  individual.  Upon  the  death  of  the  cor- 
porator, the  right  reverts  according  to  the  original  constitution. 

"  In  respect  to  easements,  all  the  cases  are  in  support  of  positive  acts,  as  the  making  win- 
dows :  there  an  enjoyment  was  actually  acquired,  which  the  court  would  not  suffer  to  be  de- 
feated. There  was  a  case  in  Surry,  before  Lord  Mansfield,  who  laid  it  down,  that  an  incorporeal 
right,  which,  if  existing,  must  be  in  constant  use,  ought  to  be  decided  by  analogy  to  the  Statute 
of  Limitations.  Must  be  in  constant  use  is  emphatic.  But  non  constat,  that  a  right  must  be  in 
constant  use,  the  exercise" of  which  is  attended  with  expense  and  risk.  The  party  has  not  sub- 
mitted to  any  actual  inconvenience,  which  he  might  have  avoided  by  the  assertion  of  his  right ; 
he  has  merely  not  deemed  it  necessary  to  exercise  a  right,  which  may  or  may  not  be  beneficial 
according  to  times  and  circumstances ;  he  has  not  acquiesced  in  any  Act  tending  to  contradict 
or  invalidate  it.  If  A.  buys  of  B.  the  coals  under  a  piece  of  land,  and  of  C.  a  right  of  road  to 
■ .  ■  ■  - 

(«)  "  If  a  person  places  windows  contiguous  The  practical  inconvenience  of  this  is  perhaps 
to  my  land,  I  must,  according  to  modern  not  very  great,  with  respect  to  buildings  re- 
practice,  put  myself  to  the  expense  of  erecting  cently  erected,  for  the  modern  decisions  are 
a  building  to  obstruct  them,  within  the  space  sufficiently  notorious,  and  the  requisite  pre- 
of  twenty  years,  which  may  be  attended  with  caution  is  generally  taken ;  but  many  rights 
detriment  and  inconvenience  to  me,  or  I  must  have  been  lost  or  prejudiced,  for  want  of 
be  decreed  to  have  made  a  grant  and  surrender  knowing,  by  the  spirit  of  prophecy,  that  suck 
of  the  righto  which  previously  belonged  to  me.  a  system  would  have  been  established." 
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these  coals  through  a  barren  moor,  (1)  and  decline*  getting  the  coals  lor  twenty  years  (the 
place  continuing  a  barren  moor),  it  the  grant  void  or  lost  ?  Here,  at  the  time  when  the  mUl 
was  suffered  to  fall  into  decay,  the  right  was  as  great  as  if  an  original  right  to  dam  up  the  water 
had  been  granted  at  that  time.  If,  after  such  grant,  the  plaintiff  had  made  a  weir,  and  enjoyed 
it  for  twenty  years,  the  grant  or  right  might  be  presumed  to  have  been  surrendered.  That  is  a 
case  of  adverse  enjoyment ;  but  merely  suffering  the  river  to  run  in  its  natural  course,  is  re- 
ducing it  to  the  case  of  a  barren  moor ;  and  the  case  of  Eldridge  and  Knott  establishes  the  po- 
sition, that  the  mere  non-enjoyment  of  an  incorporeal  right  does  not  necessarily  induce  the 
presumption  of  its  extinguishment.  With  respect  to  bonds,  a  personal  demand  should,  from 
the7  nature  of  it,  be  recently  pursued,  and  the  non-claim  of  twenty  yean  is  a  strong  presump- 
tion of  payment ;  but  this  is  no-wise  similar  in  principle  to  a  right  connected  with  die  optional 
*  mode  of  enjoying  a  real  estate. 

[303  "  The  Court  of  Common  Pleas  have  since  decided,  in  an  action  brought  by  the  owner 
of  a  market  at  Southall,  for  erecting  another  market  at  Hayes,  within  three  miles,  that  the 
erection  of  pens,  and  the  sale  of  cattle  in  them,  for  twenty  years,  was  a  clear  bar  to  the  right 
of  action ;  Holcroft  v.  Heel,  1  Bos.  400.  .    ' 

-  "  The  attempt  to  found  a  right  upon  an  enjoyment  of  twenty  years  was  carried  to  the  most 
extravagant  length,  in  a  case  which  was  brought  to  trial  at  Lancaster  Summer  Assizes,  1800. 
A  defendant,  in  justification  of  a  trespass,  pleaded  that  the  owners  of  a  messuage  had,  from 
time  immemorial,  enjoyed  the  right  of  shooting  upon  the  plaintiff's  land ;  and  it  was  intended  to 
be  proved,  that  the  defendant  and  his  father  had  been  in  the  habit  of  sporting  there  upwards  of 
twenty  years.  But  the  counsel  for  the  defendant  did  not  persist  in  an  attempt  which  could  only 
have  subjected  themselves  to  equal  ridicule  with  their  client. 

-  [31]  "  The  present  discussion  has  been  composed  for  several  years,  and  I  have  ingrafted 
the  substance  of  it  into  the  view  of  the  decisions  of  Lord  Mansfield  ;  a  work  in  which  I  have  had 
the  mortification  to  experience  a  total  sacrifice  of  a  considerable  portion  of  assiduity  and  ex- 
pence.  Since  that  time,  die  subject  has  been  before  the  Court  of  King's  Bench,  in  the  case 
of  Campbell  v.  Wilson,  3  East,  294.  The  defendant  had,  for  upwards  of  twenty  years,  used  a 
way  over  the  plaintiff's  land  ;  the  right  to  which,  if  it  really  existed,  must,  from  the  circum- 
stance of  the  case,  necessarily  have  commenced  within  thirty  years  :  but  there  was  evidence 
to  shew  that  the  possession  was  adverse :  on  the  other  side  there  were  circumstances  to  shew 
the  probability  of  the  claim  having' originated  in  mistake.  Mr.  Justice  Chambre  observed  to 
the  jury,  that  it  was  probable  that  the  enjoyment  did  originate  in  the  mistake  supposed ;  but 
however  that  might  be,  if  they  were  satisfied  that  it  was  adverse,  and  had  continued  twenty 
years,  it  was  sufficient  ground  for  presuming  a  grant.  Upon  a  motion  for  a  new  trial,  Lord 
cllenborough  observed,  that  it  came  to  the  common  case  of  an  adverse  possession  of  a  way  for 
twenty  years,  without  any  thing  to  qualify  that  adverse  enjoyment ;  and  there  was  no  reason 
why  tne  jury  should  not,  as  in  other  cases,  make  the  presumption,  that  the  defendant  acted 
by  right  Mr.  J.  Grose  thought  that  in  substance  the  question  was  left  to  the  jury,  whether  the 
enjoyment  originated  in  a  grant,  or  in  any  other  manner?  and  therefore,  he  could  not  say,  but 
that  upon  the  evidence  the  jury  might  not  make  the  presumption  which  they  had  done ;  though 
had  he  been  one  of  them,  he  did  not  know  that  he  should  have  dared  to  do  so.  Mr.  J.  Law- 
rence said,  no  doubt  adverse  enjoyment  for  twenty  years,  unexplained,  is  evidence  sufficient 
for  the  jury  to  found  a  presumption  that  it  was  a  legal  enjoyment.  Mr.  Justice  Le  Blanc 
thought  that  such  length  of  enjoyment  was  so  strong  evidence  of  a  right,-  that  the  jury  should 
not  be  directed  to  consider  small  circumstances  as  founding  a  presumption  that  it  arose  other- 

" .  wise  than  by  grant.  The  same  learned  judge  explained  the  case  respecting  Hayes  market  to  have 

only  amounted  to  an  intimation,  that  it  would  be  left  to  the  jury  to  find   for  the  defendant, 
> ?  upon  the  ground  of  presumption  of  a  grant,  after  twenty  years'  uninterrupted  use.    And  Mr. 

J.  Grose  said,  he  assented  to  that  case,  as  so  explained,  but  no  further. 

"  In  reviewing  the  preceding  opinions,  Mr.  Justice  Grose  seems  to  concur*  in  the  opinion 

which  1  have  endeavoured  to  maintain — that  the  presumption  in  these  cases  is  real  matter  of 
--.:".  inference,  upon  which  the  jury  are,  as  in  other  cases  of  circumstantial  evidence,  to  exercise 

:V*  a  genuine  opinion  as  to  the  existence  or  non-existence  of  the  fact  in  question.    But  I  cannot 

->'  concur  with  him  in  thinking,  that  such  was  really  the  spirit  of  the  directions  to  the  jury  in  the 

particular  case.    The  other  judges  certainly  appear  to  support  the  fictitious  presumption  (a) 


**'*  CO)  In  Seaman  v.  Vawdrey,  16  Vcs.  390.  a  satisfied  term  is  presumed  to  be  surrendered, 

1  :f  it  was  held,  by  the  Master  of  the  Rolls,  that  though,  in  fact,  no  such  thing  is  believed  to 

■d*  no  presumption  occurs  from  nonuser  in  case  of  have  taken  place.    And  to  the  latter  class,  the 

\^  mines,  salt  springs,  &c]  practical  application  of  the  presumption  in  ques- 

;!<?'*  (a)  "There  are,   in  truth,   two  kinds  of  tion  is  certainly  to  be  referred;  because  inmost 

l*'*  presumption  acted  upon  in  the  law,  which  of  the  cases,  itis  impossible  to  suppose  that  any 

'.*°f  scarcely  agree  in  any  thing  but  the  name  :  person  in  his  senses  can  believe  the  fact  to  be 

qU^'  1st,   Inferences  of  facts  really  and  bona  fide  true,  which  is  said  to  be  presumed.    Juries 

ptf  *  made ;  as  where  a  person,  having  the  recent  are  never  called  upon  to  balance  between  the 

-,*  **  possession  of  stolen  goods,  is  presumed  to  be  improbability   of  an   enjoyment  having  sub- 

v.(t^  the  thief;  2.  Presumptions  of  form;  as  where  sistcd  for  twenty  years,  without  a  legal  grant, 
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that  although  in  point  of  tact*  no  legal  title  existed,  the  advene  possession  of  twenty  pan 
was  to  be  deemed  sufficient  to  constitute  such  title,  and  that  the  false  supposition  of  a  gnat, 
destroyed  by  time  or  accident,  was  the  mode  and  form  in  which  that  right  is  to  bt 
m^f  **tainttd  ■  *  * 
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and  the  opposite  and  infinitely  greater  impro-  destroy  the  modern  doctrine,  so  far  as  fslatss 

bebility,  if  so  gentle  a  term  can  be  applied  to  to  the  enjoyment  of  light*,  as  has  already 

what  is  absolutely  incredible,  that  within  twenty  been  particularly  shewn. 
▼ears  a  deed  creating  a  right,  or  even  a  grant        "  I  will  not  contend  that,  after  the  derisions 

from  the  crown  (an  act  which  must  be  upon  which  hare  taken  place,  it  may  not  be  mbie 

record,)  should  have  actually  been  made,  and  convenient  to  the  public,  that  the  doctrine 

that  every  trace  of  its  existence  should  be  lost  which  has  been  extensively  acted  upon  in  the 

and  obliterated.  [See  the  Observations  of  Lord  enjoyment  of  real  estates,  should  be  adhered 

Erskine,  in  favour  of  these  presumptions;  to  than  departed  from,  though  of  very  mo* 

Hilary  v.  Walker,  12  Vea.239.]  dern  origin.    This  differs  from  the  cases  in 

"  ia.  met,  courts  have  departed  from  their  which  I  contend  for  the  departure  from  er- 

proper  province,  whenever  they  have  prescrib-  roneous  precedent,  on  account  of  the  conse- 

ed  to  a  jury  the  inference  which  they  are  to  quences  being  merely  prospective :  but  I  shall 

draw  from  given  facta :  and  twenty  years,  or  ever  retain  the  sentiment,  that  the  introduc- 

nny  other  arbitrary  period,  can  never  be  the  tion  of  such  a  doctrine  was  a  perversion  of 

ground  of  a  legitimate  inference ;  which  must  legal  principles,  and  an  unwarrantable  assunp- 

always  depend  upon  the  general  combination  tion  of  authority.    8ee  the  cases  upon  this 

of  circumstances.  subject,  collected  in  Mr.  Serjeant  Wttlisart 

"  In  the  case  of  Campbell  v.  Wilson,  the  Note  to  Yard  «.  Ford,  2  Saund.  175."    [And 

lory  were  told,  that  if  the  enjoyment  had  been  aee  Daniel  v.  North,  HE.  372.  as  to  the  qoes- 

by  leave  or  favour,  or  otherwise  thmn  ae  a  claim  tion,  how  far  the  presumption  attaches  sgsinst 

or  a&tertkm  of  m  right,  it  would  repel  the  pre-  the  landlord,  while  the  premises  ejected  are 

sumption  of  a  grant ;  but  this  principle  would  in  the  possession  of  a  tenant?} 


Class  Vltt.]  limitations.  244  a 

No.  VIII. 
[  No,  VIII.  ]    9  Geo.  IV.  c.  14.— An  Act  for  rendering  &    9  Geo.  IV. 

written  Memorandum  necessary  to  the  validity  of  certain       c.  14. 

Promises  and  Engagements. — [9th  May  1828.]  ^-^^^z 

WHEREAS  by  an  Act  passed  in  England  in  the  twenty-first  year  of  English  Act, 
the  reign  of  King  James  the  First,  it  was,  among  other  things,  21  Jac.  I.e.  10. 
.enacted.  That  all  actions  of  account  and  upon  the  case,  other  than  such 
accounts  as  concern  the  trade  of  merchandize  between  merchant  and 
merchant,  their  factors  or  servants,  all  actions  of.debt  grounded  upon 
any  lending  or  contract  without  specialty,  and  all  actions  of  debt  for 
arrearages  of  rent  should  be  commenced  within  three  years  after  the  end 
of  the  then  present  session  of  Parliament,  or  within  six  years  next  after 
the  cause  of  such  actions  or  suit,  and  not  after :   And  whereas  a  similar  Jriah  Act, 
enactment  is  contained  in  an  Act  passed  in  Ireland  in  the  tenth  year  of  the  10  Car.  1. 
reign  of  King  CharU*  the  First :  And  whereas  various  questions  have  arisen  Seas.  2.  c.  6. 
in  actions  founded  on  simple  contract,  as  to  the  proof  and  effect  of  ac- 
knowledgments and  promises  offered  in  evidence  for  the  purpose  of 
taking  cases  out  of  the  operation  of  the  said  enactments;  and  it  is  expe- 
dient to  prevent  such  questions,  and  to  make  provision  for  giving  eftect 
to  the  said  enactments  and  to  the  intention  thereof:  be  it  therefore 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  That  in  Actions  of 
in  actions  of  debt  or  upon  the  case  grounded  upon  any  simple  contract  Debt  or  upon 
no  acknowledgment  or  promise  by  words  only  shall  be  deemed  sufficient  the  Case,  no 
evidence  of  a  new  or  continuing  contract,  whereby  to  take  any  case  out  Ackwmledg- 
of  the  operation  of  the  said  enactments  or  either  of  them*  or  to  deprive  ment  tnaH  be 
any  party  of  the  benefit  thereof,  unless  such  acknowledgment  or  promise  deemed  suffi- 
shall  be  made  or  contained  by  or  in  some  writing  to  be  signed  by  the  F*f  ?  wIS?  r 
party  chargeable  thereby;  and  that  where  there  shall  be  two  or  mope  or  dv  Part 
joint  contractors,  or  executors  or  administrators  of  any  contractor,  no  such  Payment, 
joint  contractor  executor  or  administrator  shall  lose  the  benefit  of  the  said    1  int  £_* 
enactments  or  either  of  them,  so  as  to  be  chargeable  in  respect  or  by  tractors? 
reason  only  of  any  written  acknowledgment  or  promise  made  and  signed 
by  any  other  or  others  of  them :   Provided  always,  that  nothing  herein 
contained  shall  alter  or  take  away  or  lessen  the  effect  of  any  payment  of 
any  principal  or  interest  made  by  any  person  whatsoever :  Provided  also,  p^go  for 
that  in  actions  to  be  commenced  against  two  or  more  such  joint  con-  the  Case  of 
tractors  or  executors  or  administrators,  if  it  shall  appear  at  Use  trial  or  Joint  Con- 
otherwise  that  the  plaintiff,  though  barred  by  either  of  the  said  recited  tractors. 
Acts  or  this  Act,  as  to  one  or  more  of  such  joint  contractors  or  executors 
or  administrators,  shall  nevertheless  be  entitled  to  recover  against  any 
other  or  others  of  the  defendants,  by  virtue  of  a  new  acknowledgment  or 
promise,  or  otherwise,  judgment  may  be  given  and  costs  allowed  for  the 
plaintiff  as  to  such  defendant  or  defendants  against  whom  he  shall  re- 
cover, and  for  the  other  defendant  or  defendants  against  the  plaintiff. 

II.  And  be  it  further  enacted,  That  if  any  defendant  or  defendants  in  p|M8  |A 
any  action  on  any  simple  contract  shall  plead  any  matter  in  abatement,  Abatement, 
to  the  effect  that  any  other  person  or  persons  ought  to  be  jointly  sued,  and 
issue  he  joined  on  such  plea,  and  it  shall  appear  at  the  trial  that  the 
action  could  not,  by  reason  of  the  said  recited  Acts  or  this  Act,  or  cither 
of  them,  be  maintained  against  the  other  person  or  persons  named  m 
such  plea,  or  any  of  them,  the  issue  joined  on  such  plea  shall  be  fouud 
against  the  party  pleading  the  same. 

HI.  And  be  it  further  enacted,  That  no  indorsement  or  memorandum   Indorsements 
of  any  payment  written  or  made  after  the  time  appointed  for  this  Act  to  °'  Payment, 
take  effect,  upon  any  promissory  note  bill  of  exchange  or  other  writing, 
by  or  on  the  behalf  of  the  party  to  whom  such  payment  shall  be  made, 
shall  be  deemed  sufficient  proof  of  such  payment,  so  as  to  take  the  case 
out  of  the  operation  of  cither  of  the  said  statutes. 

Vol.  III.  •  R 
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No.  VIII. 

9  Geo.  IV. 

c.  14. 


Simple  Con- 
tract Debts  al- 
leged by  way 
of  Set-off. 

Confirmation 
of  Promises' 
made  by  In- 
fants. 

Representa- 
tions of  Cha- 
racter; 


Limitations. 


[Part  IV. 


29  Car.  2.  c.  3. 


Irish  Act, 
7  W.  3.  c.  12. 


Powers  of 
recited  Acts 
extended  to 
Contracts  for 
Goods  of  10/. 
or  upwards, 
although  the 
Delivery  be 
not  made. 

Memoran- 
dums exempt- 
ed from 
Stamps. 

Not  to  extend 
to  Scotland. 

Commence- 
ment t)f  Act. 


IV.  And  be  it  further  enacted,  That  the  said  recited  Acts  and  this  Act 
shall  be  deemed  and  taken  to  apply  to  the  case  of  any  debt  on  simple  con- 
tract alleged  by  way  of  set-off  on  the  part  of  any  defendant,  either  by  plea 
notice  or  otherwise. 

V.  And  be  it  further  enacted,  That  no  action  shall  be  maintained 
whereby  to  charge  any  person  upon  any  promise  made  after  full  age  to 
pay  any  debt  contracted  during  infancy,  or  upon  any  ratification  after  full 
age  of  any  promise  or  simple  contract  made  during  infancy,  unless  such 
promise  or  ratification  shall  be  made  by  some  writing  signed  by  the  party 
to  be  charged  therein. 

VI.  And  be  it  further  enacted.  That  no  action  shall  be  brought  whereby 
to  charge  any  person  upon  or  by  reason  of  any  representation  or  assurance 
made  or  given  concerning  or  relating  to  the  character,  conduct,  credit, 
ability,  trade,  or  dealings  of  any  other  person,  to  the  inteut  or  purpose 
that  such  other  person  may  obtain  credit  money  or  goods  upon,  unless 
such  representation  or  assurance  be  made  in  writing,  signed  by  the  party 
to  be  charged  therewith. 

VII.  And  whereas  by  an  Act  passed  in  England  in  the  twenty-ninth 
year  of  the  reign  of  King  Charles  the  Second,  intituled  An  Act  for  the 
Prevention  of  Frauds  and  Pe* Junes,  it  is  among  other  things  enacted, 
that  from  and  after  the  twenty-fourth  day  of  June  One  thousand  six 
hundred  and  seventy-seven,  no  contract  for  the  sale  of  any  goods  wares 
and  merchandizes,  for  the  price  of  ten  pounds  sterling  Or  upwards,  shall 
be  allowed  to  be  good,  except  the  buyer  shall  accept  part  of  the  goods  so 
sold  and  actually  receive  the  same,  or  give  something  in  earnest  to  bind 
the  bargain  *  or  in  part  of  payment,  or  that  some  note  or  memorandum 
in  writing  of  the -said  bargain  be  made  and  signed  by  the  parties  to  be 
charged  by  such  contract  or  their  agents  thereunto  lawfully  authorized : 
And  whereas  a  similar  enactment  is  contained  in  an  Act  passed  in  Ire- 
land in  the  seventh  year  of  the  reign  of  King  William  the  Third :  And 
whereas  it  has  been  held  that  the  said  recited  enactments  do  not  extend 
to  certain  executory  contracts  for  the  sale  of  goods,  which  pevertheless 
are  within  the  mischief  thereby  intended  to  be  remedied ;  and  it  is  expe- 
dient to  extend  the  said  enactments  to  such  executory  contracts ;  be  it 
enacted,  That  the  said  enactments  shall  extend  to  all  contracts  for  the 
sale  of  goods  of  the  value  of  ten  pounds  sterling  and  upwards,  notwith- 
standing the  goods  may  be  intended  to  be  delivered  at  some  future  time 
or  may  not  at  the  time  of  such  contract  be  actually  made  procured  or 
provided,  or  fit  or  ready  for  delivery,  or  some  Act  may  be  requisite 
for  the  making  or  completing  thereof,  or  rendering  the  same  fit  for 
delivery. 

VI II.  And  be  it  further  enacted,  That  no  memorandum  or  other 
writing  made  necessary  by  this  Act  shall  be  deemed  to  be  an 
agreement  within  the  meaning  of  any  statute  relating  to  the  duties  of 
stamps. 

IX.  And  be  it  further  enacted,  That  nothing  in  this  Act  contained 
shall  extend  to  Scotland. 

X.  And  be  it  further  enacted,  That  this  Act  shall  commence  and  take 
effect  on  the  first  day  of  January  One  thousand  eight  hundred  and 
twenty-nine. 


[848] 

IP  ART  IV, 

CLASS  IX. 


Juries  and  Trials.* 


•  As  frequent  reference  Is  made  to  the  number  of  the  statutes  respecting  Juries,  I  hare 
thought  H  desirable  to  present  a  general  list  of  their  titles  ;  although  most  of  those  which  are 
anterior  to  the  reign  of  William  III.  are  no  longer  of  any  practical  importance.  In  perusing 
this  list,  one  of  the  most  striking  observations  is,  the  number  of  provisions  which  occur  re * 
sweeting  the  harsh  and  absurd  proceeding  for  correcting  erroneous  verdicts  by  attaint ;  and  from 
the  attention  paid  to  this  procedure  by  the  legislature,  it  may  be  reasonably  inferred,  that  the 
instances  of  resorting  to  it  were  very  frequent ;  and  the  charges  of  corruption  of  juries,  and 
of  the  sheriffs  and  other  officers  entrusted  with  returning  them,  are  likewise  so  numerous, 
that  the  provisions  for  repressing  those  mischiefs  were  most  probably  founded  upon  reasons  of 
Imperious  necessity.  It  certainly  is  one  of  the  most  prominent  distinctions  in  favour  of  later 
laws,  that  such  charges  are  very  rarely  advanced,  even  by  those  who  are  most  disappointed 
by  the  issue  of  a  trial.  Another  prominent  subject  of  the  statutes  was  the  regulation  of  is- 
sues levied  upon  the  Jurors,  a  measure  which  is  now  become  entirely  obsolete,  although  the 
ancient  form  of  the  return,  to  the  writ  of  distringas  is  still  continued.  The  attendance  of 
juries  upon  trials  at  bar  and  other  proceedings  must,  in  its  nature,  have  been  very  onerous; 
and  perhaps  few  alterations  of  the  law  have  been  more  beneficial  than  those  for  directing  the 
return  of  a  general  panel,  and  for  the  regulation  of  special  Juries.  But  complaints  are  made, 
apparently  not  quite  without  foundation,  of  the  existing  mode  of  selecting  special  juries  in  the 
Metropolis,  by  forming  lists  of  persons  to  whom  the  attendance  is  an  object  in  point  of  pecu- 
niary emolument,  rather  than  by  summoning,  as  is  the  usual  course  upon  trials  in  the  country, 
gentlemen  who  are  regarded  as  Molding  a  superior  station  in  point  of  respectability.  In  this 
observation  I  am  very  far  from  intimating  an  assent  to  the  charges  of  partiality  made  against 
special  juries,  as  contrasted  with  common  ones,  upon  questions  of  political  feeling.  I  think  it 
unfortunate  that  compulsory  powers  for  enforcing  the  attendance  of  special  jurors  in  the 
country  are  in  general  neglected,  and  that  their  appearance  is  considered  entirely  optional  : 
and  perhaps  the  nonrattendance  of  persona  of  independent  situations  at  the  trials  in  London 
and  Westminster,  may  have  been  the  occasion  of  the  practice  which  is  at  present  generally 
complained  of. 

The  ancient  functions  of  juries  were  very  different  ones  from  the  modern  one  of  finding  a 
verdict  according  to  the  evidence.  The  following  view  of  the  subject  in  the  reign  of  Edward  I. 
taken  from'Mr.  Reeves's  History  of  the  Law,  Vol.  U.  p.  271.,  is  very  striking  and  important. 
In  this,  as  in  most  other  respects,  the  advantage  of  the  modern  course  of  jurisprudence,  as 
applied  to  an  advanced  state  of  society,  is  very  considerable : 

"  It  was  many  years  after  this  reign,  and  when  the  second  (since  called  the  petty)  jury  be- 
gan to  be  considered  rather  as  judges  of  the  presumption  raised  by  the  finding  of  the  presenters, 
and  not  as  witnesses  of  the  fact,  that  a  kind  of  evidence  used  to  be  exhibited  to  them.  The 
first  evidence  made  use  of  in  this  way  consisted  of  written  papers ;  such  as  depositions,  in- 
formations, and  examinations,  taken  out  of  court:  this  led  by  degrees  to  a  sparing  use  of 
viva  voce  testimony.  It  was  long  before  they  thought  it  necessary  to  bring  evidence  into  court  in 
support  of  the  prosecution,  and  it  was  still  longer  before  they  allowed  the  prisoner  to  disprove 
the  indictment  by  any  thing  else  than  the  oaths  of  the  twelve  iurati.  When  a  prisoner  was 
permitted  to  call  witnesses  to  prove  such  matter  as  he  offered  in  his  defence,  it  was  a  high 
favour;  and  depended  much  on  the  discretion  of  the  court,  and  the  manner  in  which  tne 
charge  had  been  made  out  by  the  prosecutors  '•  besides  this  the  witnesses  for  the  prisoner  were 
never  upon  oath ;  which  always  left  a  pretence  for  discrediting  their  testimony. 

"  The  trial  by  jury  at  the  time  of  which  we  are  now  writing,  was,  to  all  intents  and  pur- 
poses, a  trial  by  witnesses;  and,  no  doubt,  deserved  all  the  value  that  was  set  on  it  by  our 
ancestors.  When  the  condition  of  society  so  changed,  that,  notwithstanding  all  the  supposi- 
tion of  their  personal  knowledge  of  the  fact,  as  coming  from  the  vicinage,  thev  were  in 
realitv  wholly  ignorant  of  it :  and  it  was  necessary  the  charge  should  be  proved  to*  them,  be- 
fore tpey  could  pronounce  on  the  guilt  or  innocence  of  the  party ;  then  the  old  proceeding 
became  a  piece  of  mummery,  productive  of  oppression  and  tyranny,  till  at  length  it  was 
softened  by  the  calling  of  witnesses  to  inform  the  conscience  of  the  twelve  jurors.  This  was 
the  last  improvement  of  the  trial  by  jury  in  criminal  cases,  and  it  was  not  thoroughly  effected 
till  the  times  of  Edward  VI.  and  Queen  Mary." 


SPfo 


Jurki  o*d  Trials. 
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14 BfollL  C  No*  XV1L  ^    14  Edward  I!L  8t-  '•  c-  16.— Before  what 
st,  1  c.'  ltf/  Persons  Nisi  Prius  may  be  granted. 

[Inserted  ante  Class  I.  No.  13.] 


V 


[  No.  XVIII.  ]  28  Edward  III.  c.  8.— An  Attaint  shall  be 
granted  as  well  upon  a  Bill  as  upon  a  Writ  of  Trespass. 


!*= 


28  Edward  III. 
c.  13. 


f  No.  XIX.  ]  28  Edward  HI.  c.  13.— The  Warranty  of 
Packing  of  Wool  shall  be  put  out.  An  Inquest  shall 
be  de  Medietate  Lingua:  where  an  Alien  is  Party. 

*  II    A ND  ***** in  a^  manner  °f  ^quests  and  proofs  which  be  to  be 

•"  taken  or  made  amongst  aliens  and  denizens,  be  they  merchants 

*  or  other,  as  well  before  the  mayor  of  the  staple  as  before  any  other 
4  justices  or  ministers,  although  the  King  be  party,  the  one  half  of  the 

*  inquests  or  proof  shall  be  denisens,  and  the  other  half  of  aliens,  if  so 

*  many  aliens  and  foreigners  be  in  the  town  or  place  where  such  inquest 
4  or  proof  is  to  be  taken,  that  be  not  parties,  nor  with  the  parties  in 
4  contracts,  pleas,  or  other  quarrels,  whereof  such  inquests  or  proofs 
4  ought  to  be  taken ;  and  if  there  be  not  so  many  aliens,  then  shall  there 
4  be  put  in  such  inquests  or  proofs  as  many  aliens  asshall  be  found  in  the 
4  same  towns  or  places  which  be  not  thereto  parties,  nor  with  the  parties, 
4  as  afore  is  said,  and  the  remnant  of  denizens,  which  be  good  men,  and 
4  aot  suspicious  to  the  one  party  nor  to  the  other.*  (1) 


mmmm 


[  No.  XX.  1  34  Edward  III.  p.  4.— What  Sort  of  People 
shall  be  returned  upon  every  Jury. 


[  No.  XXI.  ]  34  Edward  III.  c.  7.— An  Attaint  will  lie  as 

well  in  Plea  Real  as  Personal. 


[  No.  XXII.  ]  34  Edward  HI.  c.  8.— The  Penalty  of  a 
Juror  taking  Reward  to  give  his  Verdict. 

[  No.  XXIII.  "J  38  Edward  111.  sta*.  1.  c.  12.— The  Pu- 
nishment of  a  Juror  taking  Reward  to  give  Verdict, 
and  of  Embraceors. 


[  No.  XXIV.  }  42  Edward  III.  c.  11.— Copies  of  Panels 
shall  be  delivered  to  the  Parties  six  Days  before  the 
Sessions. 


(1)  The  statute  of  the  staple,  27  Edward  III. 
c  8.  contained  a  provision,  that  upon  all  plaints 
before  the  mayor  of  the  staple  between  the 
merchants  and  ministers  thereof,  upon  which 
an  inquest  should  be  awarded,  if  both  parties 
were  strangers,  it  should  be  tried  by  strangers ; 
if  both  denizens,  it  should  be  tried  by  denizens ; 
if  one  a  denisen  and  the  other  an  alien,  one 
moiety  of  the  inquest  should  be  denizens  and 
the  other  aliens.  By  stat.  13  and  14  Charles  II. 
•«  For  preventing  Fraud*  and  regulating  Abuses 
in  kit  Majesty'*  Customs y"  it  is  provided,  that 
in  all  suits  concerning  tonnage  and  poundage, 
or  ships  or  goods  forfeited  for  unlawful  impor- 


tation or  exportation,  there  shall  not  be  any 
party  jury,  but  only  such  as  are  the  natural 
and  frec-Dorn  subjects  of  the  King.    By  the 
Irish  statute,  29  George  II.  c.  6.  it  is  provided, 
that  on  the  trial  of  any  issue  between  a  Pro- 
testant and  a  Papist,  it  shall  be  lawful  to  chal- 
lenge any  Papist  returned  as  a  juror :  this  seems 
to  be  repealed  by  the  modern  statutes  in  favour 
of  Roman  Catholics ;  see  2  Gab.  258. — At  one 
period,  in  France,  disputes  between  Protestants 
and  Roman  Catholics  were  to  be  decided  by  a 
court  composed  of  an  equal  number  of  persons 
of  each  profession ;  but  this  was  abolished  upon 
the  revocation  of  the  edict  of  Nantes. 
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f  No.  XXV.  1   7  Richard  II.  c.  7.— In  what  case  a  Nisi  7^£dn. 
Prius  shall  be  granted  at  the  Suit  of  any  of  the  Jurors.  c  7# 

[  No.  XXVI.  }  9  Richard  II.  c.  3.— A  Writ  of  Error  or 
Attaint  maintainable  by  him  in  the  Reversion. 

[See  this  at  length  mfra,'] 


[  No.  XXVII.  ]  8  Henry  IV.  c.  7— In  what  Case  the 
Plaintiff  shall  not  be  nonsuit  if  the  Verdict  pass  against 
him.  _____^^_^_ 

[  No.  XXVIII.  ]  8  Henry  V.  stat.  8.  c.  3.— Of  what  Estate 
those  Jurors  must  be,  which  are  to  pass  touching  the 
Life  of  Man,  Plea  real,  or  forty  Marks  Damages. 


[  No.  XXIX.  j  3  Henry  V.  stat.  8.  c?b.— In  which  Courts 
an  Attaint  may  be  brought  upon  a  false  Verdict  given 
in  the  City  of  Lincoln,  and  by  whom  it  shall  be  tried. 


[  No.  XXX.  16  Henry  VI.  c.  8.— How  long  Time  the 
-  Copies  of  Panels  in  Assise  shall  be  delivered  to  the 
Parties  before  the  Sessions  of  the  Justices. 


28£dw.3.c.l3. 


[  No.  XXXI.  ]  8  Henry  VI.  c.  89.— An  Inquest  shall  be 
de  Afedietate  Lingua:,  where  an  Alien  is  Party. 

"  |  TBM,  Whereas  in  the  Parliament  holden  at  fVcttmituUr  the  twenty-    8  H.  VI.  c.  29. 

44  a  eighth  year  of  King  Edward  the  Third,  amongst  other  things  in 

"  favour  and  liberty  of  the  merchants  strangers  repairing  into  the  realm 

44  of  EngUndy  it  was  ordained,  That  if  a  plea  or  debate  be  moved  before 

44  the  mayor  of  the  staple  amongst  the  merchants  or  ministers  of  the 

44  same,  and  to  try  the  truth  thereof  an  inquest  or  proof  is  to  be  taken, 

44  if  the  one  party  and  the  other  be  strange,  it  should  be  tried  by 

44  strangers ;  and  if  the  one  party  and  the  other  be  denizens,  it  should  be 

44  tried  ny  denizens;  and  if  the  one  party  be  denizen,  and  the  other  an 

44  alien,  the  one  half  shall  be  of  denizens,  and  the  other  half  aliens  i  and 

"  moreover,  that  in  all  inquests  and  proofs  which  shall  be  taken  and 

44  made  betwixt  aliens  and  denizens,  be  they  merchants  or  other,  as  well 

44  before  the  mayor  of  the  staple  as  before  any  other  judges  or  ministers, 

44  although  our  Lord  the  King  be  party,  the  one  half  of  the  inquest  or 

44  proof  should  be  of  denizens,  ana  the  other  half  of  aliens,  if  there  be 

44  so  many  aliens  in  the  town  or  place  where  such  inquest  or  proof  is  to 

44  be  taken,  that  be  not  parties,  nor  with  the  parties  in  contracts,  pleas, 

44  or  other  quarrels,  whereof  such  inquests  or  proofs  ought  to  be  taken  % 

44  and  if  there  be  not  so  many  aliens,  then  so  many  aliens  shall  be  put  in 

44  such  inquests  or  proof  as  shall  be  found  in  the  same  places  or  towns 

44  which  be  not  parties  thereunto,  nor  with  the  parties  as  before  is  said, 

44  and  the  remnant  of  denizens  which  be  good  men,  and  not  suspect  of 

44  the  one  party  nor  of  the  other.    Si  thence  which  ordinance  the  said 

44  merchants  aliens  have  been  always  demeaned  and  ruled,  as  well  in  the 

44  staples,  as  in  other  of  the  King  s  courts  after  the  form  of  the  said 

"  ordinance,  until  now  of  late  they  have  been  thereof  restrained  and 

44  impeached  by  colour  of  another  statute  made  in  the  Parliament 
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No.  XXXI.  u  holden  at  Westminster  the  second  year  of  King  Henry,  Father  to  onr 

8  Henry  VL  "  J*01"0"  *he  King  t*wt  DOW  's*  by  which  statute  Tor  the  great  mischiefs, 

Ca  29.      *  "  damages,  ana  disherisons,  which  daily  do  happen  through  the  realm, 

^^     *  j  "  as  well  in  case  of  the  death  of  a  man,  as  in  case  of  freehold  and  other 

2H  5  it  2.c  3    "  cases>  DJ  tnem  *°at  P*98  m  ■n<llie8ts  >n  the  said  case,  which  were 

"  common  jurors,  and  other  which  had  hut  little  or  nothing  to  live  upon 
"  hut  by  such  inquests,  and  which  had  nothing  to  lose  because  of  their 
"  false  oaths,  whereby  they  do  the  more  lightly  offend  their  consciences ; 
"  and  for  amendment  and  correction  thereof  to  be  had,  it  was  ordained 
"  and  stablished,  That  no  person  be  admitted  to  pass  in  any  inquest 
upon  trial  of  the  death  of  a  man,  nor  in  any  inquest  between  party 
and  party  in  plea  real  and  persona],  whereof  the  debt  and  the  da- 
mages declared  do  amount  to  forty  marks,  except  the  same  person 
have  lands  or  tenements  to  the  yearly  value  of  forty  shillings  above 
all  charges;  because  of  which  restraint  and  impeachment  so  made  to 
divers  merchants  aliens,  many  of  the  same  merchants  aliens  have  with- 
drawn and  daily  do  withdraw  them,  and  eschew  to  come  and  be  con- 
versant on  this  side  the  sea,  and  likely  it  is,  that  all  the  same  mer- 
chants aliens  will  depart  out  of  the  same  realm  of  England  if  the  said 
"  last  statute  be  not  more  plainly  declared,  and  the  said  merchants 
44  aliens  ruled,  governed,  and  demeaned  in  such  inquests,  according  to 
44  the  first  ordinance  aforesaid,  to  the  great  diminishing  of  the  King's 
"  subsidies,  and  grievous  loss  and  damage  of  all  his  said  realm  of 
"  England.    Our  Lord  the  King,  considering  the  premises,  and  how 
44  that  it  was  not  the  meaning  of  the  said  late  King,  nor  of  the  Lords 
44  Spiritual  and  Temporal  of  the  said  Parliament,  to  hinder  or  prejudice 
the  said  first  ordinance  by  the  said  last  statute,  and  that  the  said  last 
statute  was  made  in  respect  of  the  mischiefs  and  disherisons  that  hap- 
pened by  the  false  oaths  of  the  common  jurors  of  the  realm  of  Eng- 
l*nd,  as  it  appeareth  by  express  words  of  the  same  statute,  and  how 
that  the  said  merchants  aliens  be  not  common  jurors,  nor  inhabiting 
within  the  said  realm,  nor  may  not  purchase  nor  enjoy  any  lands  or 
A  confirmation  "  tenements  in  the  same,  without  the  King's  special  licence ;"  '  and  the 
tf  *]" »t*tute°f  *  same  our  Lord  the  King,  willing  therein  to  provide  for  the  weal  and 
nki  '     that    '  Pront  °f  n,m  an<4  a,t  nis  rea»m»  ftn^  *°  eschew  the  damages  and  incon- 
anbumert  shall  "  vcn'enccs  *hich  may  easily  happen  in  this  behalf,  and  also  to  give  to 
bedtinedietatc  *  lnc  *""*  merchants  aliens  the  greater  courage  and  desire  to  come  with 
where     *  tne*r  wares  aQd  merchandizes  into  this  realm,  by  the  advice  and  assent 
'  *  of  the  Lords  Spiritual  and  Temporal,  beiiijj  in  this  present  Parliament, 

4  hath  declared  the  said  last  statute,  made  in  the  time  of  his  father,  to 
And  the  statute  *  De  >R  no  wise  prejudicial  to  the  said  ordinance,  nor  to  extend  itself 
of  2  H.  5.  st.  2.  *  but  only  to  the  inquests  to  be  taken  betwixt  denizen  and  denizen,  and 
c.  3.  limited  to  *  net  to  other  inquests  and  proofs  aforesaid ;  and  the  said  first  ordinance 
inquests  taken  *  to  be  effectual  and  stand  in  force,  and  to  be  put  in  due  execution  ac- 
between  deni-  <  cording  to  the  form  of  the  same,  notwithstanding  the  said  last  statute, 
sen  and  deni-     «  or  that  the  aliens  have  not  lands  or  tenements  to  the  value  of  forty 

4  shillings  by  the  year,  according  to  the  purport  of  the  same  last  statute 
4  and  ordinance.' 
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[  No.  XXXI  I.  ]    11  Henry  VL  c.  4.— The  Plaintiffs  in 
Attaint  shall  recover  their  Costs  and  Damages. 


[  No.  XXXIII.  ]    15  Henry  VI.  c.  5.— What  Sort  of 
Persons  may  be  impanelled  upon  an  Attaint. 


[  No.  XXXIV.  J  18  Henry  VI.  c.  2.— They  which  have 
Gavelkind  Lands  to  the  yearly  Value  of  Twenty 
Pounds,  may   be  returned  in  Attaints. 
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No. 
[  No.  XXXV.  ]   8  Edward  IV.  c.  3.— An  Act  for  Jurors     XXXV. 

in  Middlesex.  8Edw.IV. 

c.  3. 


[  No.  XXXVI.  ]  7  Henry  VII.  c.  5.—Riens  dews  le  gard 
shall  be  no  Challenge  upon  any  Issue  to  be  tried  in 
JLondon. 


[  No.  XXXVII.  J  1 1  Henry  VII.  c.  21.— The  Ability  of 
every  Man  who  shall  be  impanelled  in  any  Inquest  or 
Attaint  in  London. 


[  No.  XXXVIII.  ]  11  Henry  VII.  c.  24.— An  Attaint 
shall  be  maintainable  against  the  Party  and  Petty 
Jury:  The  Process  therein,  the  Ability  of  the  Ju- 
rors, the  Pleas  of  the  Defendant  and  Petit  Jury, 
and  their  Punishment  being  attainted.  Panels  returned 
by  the  Sheriff  to  inquire  for  the  King,  may  be  re- 
formed by  the  Justices.  Last  continued  by  1  H.  8. 
ell. 


[  No.  XXXIX.  ]  3  Henry  VIII.  c.  12.— The  Act  that 
Justices  may  return  Impanels  for  the  King  by  their 
Discretions. 

*  ^tTBEREAS  great  extortions  and  oppressions  be,  and  have  been 

*  "   within  the  more  party  of  all  the  counties  and  shires  within  this    3  Henry  VIII. 

*  realm  of  England,  by  the  subtiltv  and  untrue  demeanor  of  sheriffs  and  c*  l2« 
'  their  ministers,  committed  and  done  unto  many  persons  in  great  num- 

'  ber  of  the  King's  subjects,  by  mean  and  making  and  returning  at  every 

*  sessions  holden  within  the  said  counties  and  shires,  for  the  body  of 
4  the  shire,  in  taking  and  putting  in,  and  returning  of  names  of  such 

*  persons,  as  for  the  singular  advantage,  benefit,  and  gam  of  the  said 

*  sheriffs  and  their  ministers,  will  be  wilfully  forsworn  and  perjured,  by 
4  the  sinister  labour  of  the  said  sheriffs  and  their  ministers*  by  reason 

*  whereof  many  and  divers  substantial  persons  (the  King's  true  subjects) 
4  contrary  to  good  equity  and  rightwiseness,  have  divers  times,  and 
4  many  wrongfully,  been  indicted  of  divers  murders,  felonies,  and  other 

*  misbehaviour,  by  their  covin  and  falsehood,  to  the  utter  undoing  of 

*  their  lives,  loss  of  their  goods  and  their  lands;  by  reason  whereof  they 
4  and  every  of  them,  in  avoiding  the  untrue  trouble  and  vexation 

*  which  to  them  might  come  and  ensue  by  reason  and  occasion  of  the 

*  same  false  indictments,  and  also  sometime  by  labour  of  the  said  she- 

*  riffs,  divers  great  felonies  and  murders  concealed,  and  by  the  said 

*  persons  also  by  the  said  sheriffs  and  their  ministers  partially  returned, 

*  not  presented,  be  and  have  been  compelled  to  make  fines  and  give  re- 
4  wards  to  the  said  sheriffs  and  their  ministers;'  &c.  &c. 


[  No.  XL.  "J    4  Henry  VIII.  c.  3. — The  Act  concerning 

Juries  in  London. 


[  No.  XLI.  ]     5  Henry  VIII.  c.  5. — An  Act  concerning 

Jurors  in  London. 


No.  XLII. 

*3  H.  VIII, 

c  3. 


Juries  md  Trial*.  [Part  IV. 

S3  Henry  VIII.  c  3.— An  Act  against 
'erjury  ana  untrue  Verdicts. 


I  No.  XLIII.  ]  23  Henry  VIII.  c.  13.— An  Act  for  Trial 

of  Murders  in  Cities  and  Towns. 

[Given  at  length,  infra.'] 


M        >     ■■         ■  '  «         f         — ■    ■  ■        ■       »* 


[  No.  XLIV.  ]    S6  Henry  VIII.  c.  4.-~For  Juror*  in 

Wales. 

[Given  at  length,  infra.] 

3B^EX^B^EX5^E9BB^a*S3^BE«^S^E^^E9n«59Ba^^9a^^B 

P  [  No.  XLV.  ]    35  Henry  VIII.  c.  6.— The  Bill  for  the 

better  Appearance  in  the  Nisi  Prius. 

[  Made  perpetual  2  and  3  Edward  VI.  c.  32.] 

35  Henry  VIII.  V'  A  ^  *°r  a  more  *peedy  trial  of  issues  to  be  tried  by  the  verdict  of 

c,  g.  "•  twelve  men,  hereafter  to  be  had, 

Tales  de  ctr-  VI.  Be  it  farther  enacted  by  the  authority  aforesaid,  That  in  every 

cumstantibtu  such  writ  of  habeas  corpora,  or  distringas,  with  a  JVHsi  Prius,  where  a 
atthe  plaintiff's  full  jury  shall  not  appear  before  the  justices  of  assizes  or  JVisi  Prims, 
or  defendant's  or  else  after  appearance  of  a  full  jury,  by  challenge  of  any  of  the  par- 
request  ties  the  jury  is  like  to  remain  uataken  for  default  of  jurors,  that  then 

the  same  justices,  upon  request  made  by  the  party  plaintiff  or  de- 
fendant, shall  have  authority  by  virtue  of  this  Act  to  command  the 
sheriff,  or  other  minister  or  ministers  to  whom  the  making  of  the  said 
return  shall  appertain,  to  name  and  appoint,  as  often  as  need  shall 
require,  so  many  of  such  other  able  persons  of  the  said  county  then 
present  at  the  said  assizes  or  Nisi  Prius,  as  shall  make  up  a  full  jury ; 
which  persons  so  to  be  named  and  isapanelled  by  such  sheriff,  or  other 
minister  or  ministers,  shall  be  added  to  the  former  panel,  and  their 
names  annexed  to  the  same. 
Challenges  of  VII.  And  that  every  of  the  parties  shall  and  may  have  his  or  their 
the  tales.  challenge  to  the  jurors  so  named,  added,  and  annexed  to  the  said 

former  panel  by  the  said  sheriff  or  other  minister  or  ministers,  in  such 
wise  as  if  they  had  been  impanelled  upon  the  venire  facias  awarded  to 
try  the  said  issue  \  and  that  the  said  justices  shall  and  may  proceed  to 
the  trial  of  every  such  issue  with  those  persons  that  were  before  im- 
panelled and  returned,  and  with  those  newly  added  and  annexed  to  the 
said  former  panel  by  virtue  of  this  Act,  in  such  wise  as  they  might  or 
ou^ht  to  have  done,  if  all  the  said  jurors  had  been  returned  upon  the 
writ  of  venire  facias  awarded  to  try  the  said  issue. 

VIII.  And  that  all  and  every  such  trial  had  after  the  said  first  day  of 
Jprily  shall  be  as  good  and  effectual  in  the  law,  to  all  intents,  construc- 
tions and  purposes,  as  if  such  trial  had  been  had  and  tried  by  twelve 
of  the  jurors  impanelled  and  returned  upon  the  writ  of  venire  f  trim* 
awarded  to  try  such  issue. 

IX.  And  in  case  such  persons  as  the  said  sheriff,  minister  or  ministers, 
shall  name  and  appoint,  as  is  aforesaid,  or  any  of  them,  after  they  shall 
be  called,  be  present,  and  do  not  appear,  or  after  his  or  their  appear- 
ance done  wilfully  withdraw  him  or  themselves  from  the  presence  of 
the  court,  that  then  such  justices  shall  and  may  set  such  a  fine  upon 
every  such  juror  making  default,  or  wilfully  withdrawing  himself,  as  is 
aforesaid,  as  they  shall  think  good  by  their  discretion ;  the  said  fine  to 
be  levied  in  such  manner  and  form  as  issues  forfeited  and  lost  by  jurors 
for  default  of  their  appearance  at  the  common  law  have  been  accus- 
tomed to  be  levied. 

1 
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[  No.  XLVL  ]    4  and  5  Philip  and  Maigr,  c,  7.— An  Act         No. 
to  make  up  the  Jury  with  Circumstantibus,  where  the      XLVL 
King  and  Queen's  Majesty  is  a  Party.  4&  5  P.  and 

f  No.XLVH.  ]    5  Elizabeth,  c.  25.— An  Act  to  fill  up 
Juries  lacking  in  Wales  de  circumstantibus* 

[See  this  at  length,  infra.'] 


[  No.  XLVIII.  ]  14  Elizabeth,  c.  9.— An  Act  declar- 
ing that  the  Tenant  and  Defendant  may  have  a  tales  de 
circumstantibus,  as  well  as  the  Demandant  or  Plaintiff. 

[  No.  XL1X.  ]     18  Elizabeth,  c.  IS.— An  Act  for  Trial 
of  Nisi  Prius  in  the  County  of  Middlesex. 

'  T^J/HERE AS  heretofore  all  issues  joined  in  any  of  the  courts  of    is  EHzabttfc, 
'    *  w  record  at  Westminster,  triable  in  the  county  of  Middlesex,  have  c.  12. 

'  been  usually  tried  at  the  bars  in  the  said  courts  in  Westminster:  And  Issues  joined 
'  whereas  a  great  number  of  actions  have  of  late  years  been  brought  in;  in  the  Chan- 

*  the  said  county  of  Middlesex,  for  sneediness  of  trial,  and  that  for  small  eery,  King's 

*  causes,  by  reason  whereof  the  judges  of  the  same  courts  have  not  Bench,  Com- 

4  only  been  letted  and  hindered  in  their  proceedings  in  matters  of  great  j^on  Pleas,  or 

*  weight  depending  before  them  by  demurrer  or  otherwise,  to  the  great  b^rie^bv"1** 
'  delay  of  justice,  and  occasion  of  great  expenses  and  charges  of  a  ^;  nn«  fa 

*  number  of  the  Queen's  Majesty's  most  loving  subjects,  but  also  to  the  Westminster 
4  great  trouble  and  charge  of  the  freeholders  of  the  said  county  who  Hall. 

*  are  compelled  to  rive  daily  attendance  at  the  several  bars  of  the  same 

*  several  courts  for  the  trial  of  the  said  issues  a'  For  reformation  whereof 


Be  it  enacted   by  the   Queen's   most  excellent  Majesty,  our  Sove- 
reign Lady,  with  the  assent  of  the  Lords  Spiritual  and  Temporal,  and 
the  Commons,  in  this  present  Parliament  assembled,  and  by  toe  Autho- 
rity of  the  same,  That  from  henceforth  the  Chief  Justice  of  England, 
for  the  time  being,  upon  issues  joined  or  to  be  joined  in  the  court  called 
the  King's  Bench,  or  in  the  Court  of  Chancery,  the  Chief  Justice  of  the 
Common  Pleas  for  the  time  being,  upon  issues  joined  or  to  be  joined 
in  the  Court  of  Common  Pleas,  and  the  Chief  Baron  of  tlje  Exchequer 
for  the  time  being,  upon  issues  joined  or  to  be  joined  in  the  Court  of 
the  Exchequer,  or  in  the  absence  or  default  of  any  of  them,  two  other 
judges  or  barons  of  the  same  several  courts  where  it  shall  happen  either 
of  the  same  Chief  Justices,  or  the  Chief  Baron  for  the  time  being,  to  be* 
absent,  shall  or  may  at  their  discretions,  within  the  said  half  called  b„  12  Geo.  I. 
Westminster  Bait,  in  Westminster,  or  in  the  place  where  the  Court  of  0.  31.  s.  1.,  the 
Exchequer  is  commonly  kept  in  the  said  county  of  Middlesex,  as  jus-  trial  may  be 
ticesofjVift  Prius  for  the  said  county  of  Middlesex,  within  the  term-  within  eight 
time,  or  within  four  days  next  after  the  end  of  every  or  any, term  seve-  days  after 
rally,  try  all  manner  of  issues  joined  or  to  be  joined  in  any  of  the  said  Xerm* 
several  courts,  which  by  the  ordinary  course  of  the  laws  of  the  realm 
ought  to  be  tried  in  any  of  the  said  courts  by  an  inquest  of  the  said 
county  of  Middlesex :  And  that  commissions  and  writs  of  nisi  prius  shall 
be  awarded  in  such  cases,  and  in  such  form,  as  they  are  or  have  been 
used  in  any  other  shire  of  this  realm:  And  that  it  shall  be  lawful  for 
any  person  or  persons  from  henceforth,  upon  reasonable  warning  given 
to  the  adverse  party  or  his  or  their  attorney,  as  hath  been  accustomed 
in  such  like  cases,  to  take  or  sue  forth  writs  and  records  of  nisi  prius, 
for  the  trial  of  the  said  issues  in  the  said  county  of  Middlesex,  as  they 
may  do  upon  any  issue  joined,  triable  in  any  other  county,  and  there- 
upon take  the  jury  in  such  manner  and  form,  and  with  awarding  of 
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No.  XLIX.  *****  **  circmwuttntibms,  and  awarding  the  nonsuit,  as  is  used  for  the 
iopr..»ui*k  to"**'  of  issues  joined,  or  nonsuits  to  be  awarded,  in  the  said  courts,  or 
ISttlizaoein,  ^y  0f  tbeni,  triable  withio  the  city  of  London,  or  within  any  other 
*•",  count  j  of  this  realm  of  JBmgUnd :  And  that  the  sheriffs  of  the  said 
v^*v^/  county  of  Middlesex,  for  the  time  being,  shall  make  return  of  all  writs 
Tlie  sheriff  of  of  nisi  prims  which  shall  be  delivered  to  them,  or  to  their  or  to  any  of 
*™™a>*z  bis  their  sufficient  deputy  for  the  time  being,  before  the  said  judges,  baron 
attendance.         m  j^^^  ^j  every  0f  them,  and  shall  five  their  attendance  upon  the 

said  justices,  baron  and  barons,  as  well  for  the  returning  of  such  tmUs 
as  shall  be  prayed  de  circuuutentions,  for  the  trying  of  the  said  issues, 
as  for  the  doing  and  executing  of  all  other  thinjr  and  things  to  the  of- 
fice of  sheriff  in  such  case  belonging  and  appertaining:  And  that  all  per- 
sons to  be  impanelled  in  such  juries,  and  tie  parties  to  the  same  issues 
and  suits,  and  the  witnesses  for  the  same,  shall  be  charged  and  bound  in 
such  and  the  like  sort,  and  upon  like  pains  and  penalties  for  their  not 
appearance  and  attendance,  or  for  their  or  any  of  their  misdemeanour 
or  default  before  the  said  justices  of  nisi  prims,  as  they  should  have 
been,  if  the  same  issue  had  been  tried  in  the  court  from  whence  the 
The  jurors  and  ****  P™*9  thereof  was  awarded :  All  which  several  trials  so  to  be  had  be- 
partis  wij.        fore  the  said  several  justices,  baron  or  barons,  shall  by  authority  of  this 
nenes  bound      present  Parliament  stand  and  be  as  good  and  available  in  law,  as  if  the 
by  the  triaL        same  had  been  tried  in  the  term-time,  at  the  bar  in  the  court  where 

such  issue  was  joined  or  triable ;  any  law,  usage,  or  custom  here- 
tofore made,  used  or  accustomed  to  the  contrary  hereof  in  any  wise 
notwithstanding. 


[  No.  L.  ]    27  Elizabeth,  c.  6. — An  Act  for  returning  of 
sufficient  Jurors,  and  for  better  Expedition  of  Trials. 

37  Elizabeth      '  XT*0R  the  returning  of  more  able  and  more  sufficient  jurors  for 
^  g       '    «  JP    trials  to  be  hereafter  had  between  party  and  party,  and  for  re- 

•  formation  of  abuses  in  sheriffs  and  other  ministers,  who  for  reward 

•  oftentimes  do  spare  at  home  the  most  able  and  sufficient  freeholders, 

*  and  return  the  poorer  and  simpler  sort,  least  able  to  discern  the  causes 

*  in  question,  and  most  unable  to  bear  the  charges  of  appearance  and 
4  attendance  in  such  cases  $'  Be  it  ordained  and  enacted,  &c. 

£:.  What  jurors  and  issues  shall  be  returned ;  how  the  sheriff  shaU  be  pa- 
ed  for  returning  one  summoned  that  is  not,  or  for  taking  reward  to 
spare  any,  &c.  Venire  facia*.  Where  each  juror  must  dispend  4/.  of  free- 
hold.] 

[II.  Issues  returned  upon  jurors.] 

J  III.  Issues  returned  upon  a  juror  not  summoned.] 
j^ecci  m  V.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  if  any 

warTfor'not"  sheriff,  under  sheriff,  sheriff's  deputy,  sheriff  or  under  sheriff's  clerk, 
returning  of  a  or  an7  bailiff  of  franchise,  shall  at  any  time  after  the  end  of  this  pre- 
juror,  sent  session  of  Parliament,  receive,  take  or  have,  by  himself  or  by  any 

other,  any  sum  of  money,  reward  or  any  other  profit,  directly  or 
indirectly,  or  do  take  any  promise,  make  anv  agreement  or  assent,  to 
have  any  sum  of  money,  reward  or  other  profit,  directly  or  indirectly, 
of  any  person  or  persons,  for  the  sparing,  not  warning,  or  not  returning 
of  any  person  to  be  sworn  as  a  juror,  for  the  trial  of  any  issue  joined  or 
to  be  joined  in  any  of  the  Queen's  Majesty's  Courts  aforesaid,  or  before 
any  justices;  that  then  every  sheriff,  under  sheriff,  sheriff's  deputy, 
sheriff  or  under  sheriff  his  clerk,  or  bailiff  of  liberty  or  franchise,  so  of- 
fending, to  forfeit  for  every  such  offence  the  sum  of  five  pounds ;  the 
one  moiety  thereof  to  our  Sovereign  Lady  the  Queen's  Majesty, 
and  the  other  moiety  thereof  to  such  person  and  persons  as  will  sue  for 
the  same  in  any  court  of  record,  by  action  of  debt,  bill,  plaint  or  in- 
formation, wherein  no  essoign,  protection,  or  wager  of  law  shall  be  al- 
lowed to  the  defendant 

[V.  Two  hundreders  sufficient  in  a  personal  action.] 

fVI.  Other  challenges.] 

[VII.  Juries  returned  in  a  corporate  town,  or  Wales.] 
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£  No.  LI.  1    27  Elizabeth,  c.  7. — An  Act  for  Reforma-      ^0-  jj. 
tion  of  Abuses  in  Collection  of  Issues  lost  by  Jurors.       27 Elizabeth, 

*  "INHERE AS  there  are  within  this  realm  of  England,  in  sundry  c.  7. 

*  w  w   counties    of  the  same,  divers  freeholders  of  one  name,  and        V^v*^ 

*  often  and  sundry  times  some  one  or  more  of  them  being  returned  and    n0  jaror8 

4  impanelled  in  juries  for  trial  of  matters  between  party  and  party  $  and  shall  be  re- 

.•  if  it  happen  any  one  of  them  so  returned  to  make  default,  or  lose  is-  turned  without 

*  sues,  when  the  same  are  estreated  to  be  levied,  the   bailiff*  or  other  addition  of  his 
4  collectors  thereof,  for  lucre  and  gain,  do  demand  and  require  the  dwelling- 

*  same  of  every  one  within  the  same  county  that  is  of  that  name;  and  place,  and  how 

*  do  persuade  every  person  that  is  dwelling  in  that  county  and  so  named,  1f*1}f^0ft .  . 
4  that  he  is  the  party  that  hath  lost  those  issues,  and  compel  him  to  pay  8tta"  De  lcvicd« 
'.the  same  by  the  distress  of  his  or  their  goods  and  chattels,  to  their 

4  great  molestation  and  trouble ;  and  yet  nevertheless  many  times  do 
4  detain  and  keep  all  or  the  more  part  of  the  issues  so  collected,  to 
4  their  own  use,  in  contempt  of  the  Queen's  Majesty's  laws,  and  to  the 
4  great  grievance  of  her  loving  subjects,  and  contrary  to  all  equity  and 
4  good  conscience.' 

[  II.  The  dwelling-place  of  every  juror  shall  be  returned.  In  every  ex- 
tract of  issues  against  a  juror,  his  addition  shall  be  put.] 

[III.  What  officers  have  authority  to  hear  and  determine  the  offences 
aforesaid.] 


[  No.  LI  I.  j   16  and  17  Charles  II.  c.  S.— An  Act  for  the 
returning  of  able  and  sufficient  Jurors.* 

•This  was  a  temporary  Act,  to  continue  three  years.    The  jurors  for  the 
trial  of  issues  were  required  to  have  40/.  per  annum,  freehold. 


[  No.  LIII.  ]     4  and  5  William  and  Mary,  c.  24. — An  an 

Act  for  reviving,  continuing,  and  explaining  several 
Laws  therein  mentioned  which  are  expired  and  near 
expiring. 

[Further  parts  of  this,  ntpra  et  infra."] 

4  XV    A^  whereas  a  certain  Act  made  at  the  session  of  Parliament   4  and  5  William 
"  "■  held  in*  the  sixteenth  and  seventeenth  years  of  the  reign  of  and  Mary  c.24. 
4  the  late  King  Charles  the  Second,  intituled,  "  An  Act  for  returning   16  and  \j  (%J 
4  of  able  and  sufficient  jurors/'  is  expired  ;*  be  it  enacted  by  the  autho-   2.  c.  3. 
rity  aforesaid.  That  all  jurors  (other  than  strangers  upon  trials  per     '.. .  * 
medietatem  Unguet)  who  are  to  be  returned  for  trials  of  issues  joined  in   £j     {q[*   , 
any  of  the  courts  of  King's  Bench,  Common  Pleas,  or  Exchequer,  or       *e        ** 
before  justices  of  assize,  or  ni$ipriu*,  oyer  and  terminer,  gaol  delivery,   ^^' 
or  general  quarter  sessions  of  the  peace  from  and  after  the  first  day  of 
Maw,  One  thousand  six  hundred  ninety-three,  in  any  county  of  this 
realm  of  England,  shall  every  of  them  have  in  their  own  name,  or  in 
trust  for  them,  within  the  same  county,  ten  pounds  by  the  year  at  least 
above  reprizes,  of  freehold  or  copyhold  lands  or  tenements,    or  of 
lands  and  tenements  of  ancient  demesne,  or  in  rents,  or  in  all  or  any  of 
the  said  lands,  tenements,  or  rents,  hi'  fee-simple,  fee- tail,  pr  for  the 
life  of  themselves  or  some  other  person :  And  that  in  every  county  of  ,  . 

the  dominion  of  Wales  every  such  juror  shall  then  have  within  the  same  Ti  ^^* 
county  six  pounds  by  the  year  at  least,  in  manner  aforesaid  above  ' pcr 
reprizes.  All  which  persons  having  such  estates  as  aforesaid,  are  hereby 
enabled  and  made  liable  to  be  returned  and  serve  as  jurors  for  the  trial 
of  issues  before  the  courts  and  justices  aforesaid  5  any  law  or  statute  to 
the  contrary  in  any  wise  notwithstanding-  And  if  any  of  a  lesser  estate 
and  value  shall  be  respectively  returned  upon  any  snch  jury,  it  shall  be 
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No   LIII.  a  S°°^  <anM  °f  challenge,  and  the  party  returned  shall  be  discharged 

A  *v  «  w  *  upon  the  said  challenge,  or  upon  his  own  oath  of  the  truth  of  the  said 

if*  matter.    And  that  no  juryman's  issues,  making  default,  shall  he  saved, 

and  Maty,  Du|  Dv  special  order  of  the  court  or  judges  before  whom  the  issue  is  to 

c»  24.  be  tried,  for  some  reasonable  cause  proved  upon  oath  before  the  same 

***\^s  court  or  judges;  and  all  such  issues  shall  be  duly  estreated  and  levied ; 

Issues  shall  be  and  the  writ  of  venire  facias,  which  from  and  after  the  time  aforesaid 

duly  estreated,  shall  be  awarded  and  directed  for  the  impanelling  of  juries  in  causes 

Continued  with  aforesaid,  within  any  county  of  England,  shall  be  after  this  form : 

7  W.  3.  c.  32. 

Form  of  venire.  "R  *Xt  &c.,  prjecipimus,  &c  ouod  venire  fac'  coram,  &c.     Duode- 

-■*'  cim  liberos  et  legale*  homines  de  Vkiueto  de  A.  ouor*  quilibet 
habeat  Decern  I i brat'  Terr*,  Tenementor'  vel  Redituum  per  Annum, 
ad  minus,  per  quos,  &c.  et  qui  nee,  &c. 

And  the  residue  of  the  said  writ  shall  be  after  the  ancient  manner ;  and 
that  the  writs  which  shall  be  awarded  and  directed  for  the  returning  of 
juries  within  the  dominion  of  Wales,  shall  be  made  in  the  same  manner, 
altering  only  the  word  decern  for  sex;  and  that  upon  every  such  writ  or 
writs  of  venire  facia*,  the  sheriff,  coroner,  and  other  ministers  of  each 
respective  county  in  England  and  Wales,  unto  whom  the  making  of 
the  panel  shall  appertain,  shall  not  return  m  any  such  panel  any  per- 
son, unless  he  shall  then  have  ten  pounds,  of  six  pounds,  respectively 
by  the  year  at  least,  as  aforesaid,  in  the  same  county  where  the  issue  is 
Penalty  upon      *°  De  tried  \  upon  pain  to  forfeit  for  every  person  being  returned  in  any 
sheriff  other-     B^ch  P«mel,  that  shall  not  then  have  ten  pounds  or  six  pounds  respee- 
wise  returning,  tively  as  aforesaid,  the  sum  of  five  pounds  to  their  majesties,  their  heirs 

and  successors. 
Penalty  upon  XVI.  And  be  it  further  enacted,  That  no  sheriff  of  bailiff  of  any  li- 
sheriff return-  hcrty  or  franchise,  or  any  of  their  or  either  of  their  ministers,  shall  re- 
ing  without  six  turn  any  such  person  or  persons  as  aforesaid,  to  have  been  summoned  by 
days'summons*  them,  or  anyot  them,  unless  such  person  and  persons  shall  hare  been  duly 
Ac.  summoned  by  the  space  of  six  days  at  the  least,  before  the  day  on  which 

they  ought  to  make  their  appearance ;  nor  shall  directly  or  indi- 
rectly take  money  or  other  reward  to  excuse  the  appearance  of  any 
juror,  by  any  of  tnem  to  be  summoned  or  returned,  upon  pain  to  for- 
feit for  every  such  offence  the  sum  of  ten  pounds  to  their  Majesties, 
their  heirs  and  successors. 
Boroughs,  &e.  XVII.  Saving  nevertheless  to  all  cities,  boroughs,  and  towns  corpo- 
excepted.  rate,  their  ancient  usage  of  returning  jurors  of  such  estate,  and  in  such 

manner,  as  heretofore  has  been  used  and  accustomed ;  any  thing  in  tbb 
Act  contained  to  the  contrary  notwithstanding. 
Tales  5/.  per  XVIII.  Provided  nevertheless,  That  it  shall  be  lawful  to  return  any 

annum.  *  person  to  serve  upon  the  talet  in  any  county  within  the  kingdom! 

of  England,  who  shall  have  within  the  same  county  five  pounds  by 
the  year,  above  reprizes,  in  manner  aforesaid,  and  not  otherwise. 
Welch  tales  3A       XIX.  Provided  nevertheless,  That  it  shall  be  lawful  to  return  any 
pCT  pnffl,  person  to  serve  upon  the  tales  in  any  county  within  the  dominion  of 

Wales,  who  shall  nave  within  the  same  county  three  pounds  by  the  year, 
above  reprizes,  m  manner  aforesaid,  and  not  otherwise. 
10/.  penalty  X&  And  be  it  further  enacted  by  the  authority  aforesaid,  That  ■© 

upon  officer  fa>  or  reward  whatsoever  shall  be  taken  by  any  sheriff,  clerk  of  as- 
taking  foe  for  sizes,  or  any  other  officer  or  person  whatsoever,  for  the  returning  of 
returning  any  any  talcs,  or  upon  the  account  of  any  tales  returned,  upon  pain  of 
talcs.  forfeiting  for  every  such  offence  the  sum  of  ten  pounds,  whereof  owe 

moietv  to  be  to  the  use  of  the  prosecutor,  and  the  other  moiety  to  the 
use  of  their  Majesties,  their  heirs  and  successors,  to  be  recovered  by 
action  of  debt,  bill,  plaint,  or  information,  wherein  no  essoien,  pro- 
tection, or  wager  of  law,  or  more  than  one  imparlance  shall  be  al- 
lowed. 
Son  pontnt?  XXI.  And  be  it  further  enacted,  That  no  writ  de  nen  psmensUa  in 

grantable  upon  *******  et  juratis,  shall  be  hereafter  granted,  unless  upon  oath  made, 
oath  only.  that  the  suggestions*  upon  which  the  said  writ  is  granted  are  true. 
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XXII.  And  be  it  enacted,  That  so  much  of  this  present  Act  as  does  re-  jjo   r  tit 

late  to  the  returning  of  jurors,  shall  he  in  force  for  the  space  of  three  A  /  jr  «r * 
years,  from  the  said  first  day  of  May,  one  thousand  six  hundred  ninety         "fjl      * 

fhree,  and  from  thence  to  the  end  of  the  next  Session  of  Parliament*  and  MaiT> 
[Farther  continued  by  9  Geo.  1.  c.  8.  s.  2.]  c.  14. 


^^^^^^^^^^^^^^^^^^=  Act  to  con- 

[  No.  LIV.  ]     6  &  7  William  III.  c  4.— An  Act  for  ex-  ^£  ^ 
empting    Apothecaries   from    serving  the    Offices   of  return  of  ju- 
Constable,  Scavenger,   and  other  Parish  and  Ward  rors. 
Offices,  and  from  serving  upon  Juries. 

pi.  Apothecaries  within  Irtndon,  and  seven  miles  thereof,  exempt  from 
ettcee.] 

(III.  Country  apothecaries  who  have  served  seven  years  exempted  from 

offices.] 

[IV.  This  Act  to  continue  seven  years.] 

[Continued  1  Anne,  ell.;  and  made  .perpetual  9  Geo.  I.  c.  8.] 


f  No.  LV.  ]    7*8  William  III.  c.  32.— An  Act  for  the? 
Ease  of  Jurors,  and  better  regulating  of  Juries. 

'  "WXf  HEREAS  for  trials  of  causes  upon  writs  of  nisi  prius,  and  other   7  SlS  William 
«   ▼▼   causes  at  assizes,  the  sheriffs  do  return  a  competent  number  of       III.  c.  32. 

*  jurors  for  such  services;  but  it  often  happens,  that  many  of  the  causes,   3  Geo.  2.  c.  25. 

*  which  are  brought  down  for  trial,  do  not  go  on  to  be  tried  at  the  first 
4  assizes,  but  are  brought  down  again  to  be  tried  at  some  other  subse- 

*  queot  assizes,  whereby  the  jurors  returned  to  try  such  causes  are  com- 

*  polled  to  attend  at  several  assizes  for  trial  of  one  and  the  same  cause, 

*  to  their  very  great  expense  and  trouble;  and  forasmuch  as  by  par- 
4  liality  and  favour  of  sheriffs,  the  corruption  of  officers,  and  many 

4  onto  evil  practices,  the  service  of  jurors  has  been  found  to  be  very  ' 
'burdensome  and  grievous:'  for  remedy  whereof  be  it  enacted  by  the   if  plaintiff  sue 
Kill's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  forth  a  venire 
the  Lords  Spiritual  and  Temporal,  and  the  Commons,  in  this  present  Par-  facias,  &c.  in 
UanMBt  assembled,  and  by  the  authority  of  tfie  same,  That  if  at  any   order  to  trial 
lone  hereafter,  any  plaintiff  or  demandant,  in  any  cause  depending  in   and  proceed 
any  of  the  courts  at  Westminster,  whicji  shall  be  at  issue,  shall  sue   BOt» the  i?sue 
forth,  or  bring  to  any  sheriff,  any  writ  of  venire  facias,  upon  which   ™ay  **  tTied 
any  writ  of  habeas  corpora  or  distringas,  with  a  nisi  prius,  snail  issue,       &ny  other 
in  order  to  the  trial  of  such  issue  at  the  assizes,  and  that  such  plain-   aS8kZC* 
tiff  or  demandant  shall  not  proceed  to  the  trial  of  the  said  issue  at  the 
said  first  assizes  after  the  teste  of  every  such  writ  of  habeas  corpora 
or  distringas,  with  a  nisi  prius,  that  then,   and  in  all  such  cases,  (other 
than  where    views  by  jurors  shall  be  directed),  the  plaintiff  or  demand- 
ant, whensoever  he  shall  think  fit  to  try  the  said  issue  at  any  other  as- 
sises, shall  sue  forth  and  prosecute  a  new  writ  of  venire  facias  di- 
rected to  the  sheriff  in  this  form : 

4  Qaod  de  novo  venire  facias  coram,  &c.  duodecim  Hberos  et  le- 
4  gales  homines  de  vicineto  de  A.  quorum  quilibet  habeat  decern  librat' 
4  terras  tenementor'  vol  reddituum  per  annum  ad  minus,  per  quos,  &c. 
4  Et  qui  nee,  &c.' 

And  the  residue  of  the  said  writ  shall  be  after  the  ancient  manner;   Defendant  try- 
which  writ  being  duly  returned  and  filed,  a  writ  of  habeas  corpora,  or   inir  any  issue 
distringas,  with  a  nisi  prius,  shall  issue  thereupon,  (for  which  the  joined  against 
ancient  and  accustomed  fees  shall  be  taken,  and  no  more,  as  in  the  bim,  may  sue  a 
esse  of  the  piuries  habeas  corpora,  or  distringas,  with  a  nisi  prius),  upon  ^rvssnVsfkdsm, 
which  the  plaintiff  or  demandant  shall  and  may  proceed  to  trial,  as  if  j£°  J™86^ 
no  former  writ  of  venire  facias  had  been  prosecuted  or  filed,  in  that  Migbem  cwpora 
cause,  and  so  toties  quoties  as  the  case  shall  require :  And  if  any  de-  or  dutriMtu*   ' 
Vol.  III.  S  * 
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No.  LV.       fendant  or  tenant,  in  any  action  depending  in  any  of  the  said  courts, 

7&8W.  III.  shall  be  minded  to  bring  to  trial  any  issue  joined  against  him,  when 

c.  32.  °y  the  course  in  any  of  the  said  courts  he  may  lawfully  do  the  same  by 

v^^^lz        proviso,  such  defendant  or  tenant  shall  or  may,  of  the  issuable  term 

next  preceding  such  intended  trial,  to  be  had  at  the  next  assizes,  sue 

out  a  new  venire  facias  to  the  sheriff*,  in  form  aforesaid,  by  proviso, 

and  prosecute  the  same  by  writ  of  habeas  corpora,  or  distringas,  with 

a  nisi  prius,  as  though  there  had  not  been  any  former  venire  facias  sued 

out  or  returned  in  that  cause,  and  so  toties  quoties  as  the  matter  shall 

require. 

Writs  of  vim*  II.  And  be  it  also  enacted  and  declared  by  the  authority  aforesaid, 

fac\  &c,  to  be  That  every  writ  of  venire  facias,  and  every  writ  of  habeas  "corpora,  or 

good  in  law.       distringas,  with  a  nisi  prius,  sued  out  and  prosecuted,  according  to  the 

purport  and  direction  of  this  Act,  and  all  trials,  entries,  and  proceedings 

thereupon,  shall  be  good  and  warrantable  by  law,  and  not  be  erroneous, 

or  be  assigned  or  assignable  for  error;  any  former  law  or  usage  to  the 

contrary  thereof  in  any  wise  notwithstanding. 

On  writs  of  4  III.  And  forasmuch  as  very  frequently  unfit  persons  are  named  by 

HaV  Corp*,  &c.  *  sheriffs  or  their  under  sheriffs  to  serve  as  jurors  upon  the  tales,  where 

on  default  of  a  «  a  tales  may  be  prayed  or  demanded,  by  virtue  of  the  statute  in  that 

sufficient  num-   .  case  provided-,'  Be  it  further  enacted  by  the  authority  aforesaid,  That 

SLnSK-  iTitZnrTawi !£"•  *"**■* or £■**£•• wi? a .***'*£ wh^ 

turned  35  H  8  J     v  l  aPPear  before  the  justices  of  assize  or  msi  prims, 

c.  6.    '  *  or  clse  a^er  appearance,  where  by  challenge  of  either  of  the  parties  the 

jury  is  like  to  remain  untaken  for  default  of  jurors,  the  sheriff  or  other 

minister  or  ministers,  to  whom  it  shall  appertain  to  return  the  tales-men, 

shall,  upon  the  awarding  the  tales,  at  the  command  of  such  justice  or 

judge  or  assize,  return  freeholders  or  copyholders  of  the  county  where 

the  cause  is  to  be  tried,  who  shall  be  returned  upon  some  other  panel 

to  serve  at  the  same  assizes,  and  shall  be  then  attending  the  court  where 

such  trial  is  to  be  had,  to  serve  upon  such  tales,  and  not  any  others,  if 

so*  many  out  of  the  other  panels  be  present  in  court,  or  can  there  be 

Plaintiff  or  de-  found ;  and  that  either  of  the  parties,  plaintiff  or  defendant,  demandant 

cUllemreTOch  °r  temuit»  *ha11  and  may  have  his  challenge  to  the  jurors  so  named, 

jurors  as  if        added,  and  annexed,  to  the  said  former  panel,  by  the  sheriff  or  other 

impanelled  on    m,Ili8ter  or  ministers  aforesaid,  in  such  wise,  as  if  they  had  been  im- 

the  ven'fac'.      panelled  upon  the  venire  facias  awarded  to  try  the  issue;  and  that  the 

Judge  may  pro-  "^^  justices  and  judge  of  assize  shall  and  may  proceed  to  the  trial  of 

ceedto  trial.  "  evcrv  8Ucn }&***>  wit«  those  persons  who'were  before  impanelled  and 

returned,  with  these  tales-men  so  newly  added  and  annexed  to  the  said 

former  panel  by  virtue  of  this  Act,  in  such  case  as  he  or  they  might  and 

ought  to  have  done,  if  all  the  said  jurors  returned  upon  the  writ  of 

venire  facias  awarded  to  try  the  said  issue  had  appeared  to  try  the 

same ;  and  that  all  and  every  such  trial  had,  after  the  four  and  twentieth 

day  of  June  One  thousand  six  hundred  ninety  six,  shall  be  good  and 

effectual  in  the  law,  to  all  intents,  constructions,  and  purposes  whatso- 

Freeholder,&c.  ever.:  And  in  case  any  such  freeholder,   or  copyholder,  as  the  said 

not  appearing,    sheriff,  or  minister  or  ministers  shall  return  upon  the  tales,  as  is  afore- 

to  be  fined.         said,  being  present  at  such  return  made,  shall  be  called  and  not  appear, 

or  after  his  or  their  appearance,  shall  wilfully  withdraw  himselr  from 

the  said  service,  then  in  such  case  the  justices  or  judge  of  assize,  who 

shall  award  such  tales,  shall  and  may  set  a  fine  upon  every  such  person 

making  default,  or  wilfully  withdrawing  himself. 

Constables,&c.       IV.  And  that  all  sheriffs  of  counties  may  be  the  better  informed  of 

to  give  in  a  lint  persons  qualified,  who  are  to  be  returned  for  trials  of  issues  joined  in 

ZJS^S^  thc  Courts  of  Chaneer9>  ^ng's  Bench,  Common  Pleas,  or  Exchequer, 

IriA  tket  or  to  scrvc  uP°n  Juries  at  ■*»«»♦  sessions  of  Oyer  and    Terminer, 

pUcesof abode    Fne**1  S80'  delivery,  and  sessions  of  the  peace :  Be  it  further  enacted 

and  .titles.       '  J?  «e  authority  aforesaid,  That  all  constables,  tythingmen,  and  head- 

boroughs  of  towns  in  each  county,  or  their  deputies,  or  some  or  one  of 
them,  shall  yearly  at  the  general  quarter  sessions  of  the  peace  to  be 
holden  for  each  county,  riding,  or  division,  or  any  part  thereof,  in  the 
week  after  the  feast  of  Saint  Michael  the  Archangel,  upon  the  first  day 
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of  the  said  sessions,  or  upon  the  first  day  that  the  said  sessions  shall  be      No*  L  V. 

held  by  adjournment  at  any  other  particular  division  pr  place,  return  7&8W.IIL 

and  give  a  true  list  in  writing  of  the  names  and  places  of  abode  of  all         ^  33. 

persons  within  the  respective  places,  for  which  they  serve,  qualified  to        y^v^ 

serve  upon  such  juries,  with  their  titles  and  additions,  between  the  age 

of  one  and  twenty  years  and  the  age  of  seventy  years,  to  the  justices  of 

the  peace  in  open  court;  which  satd  justices,  or  any  two  of  them,  at  the 

said  sessions,  in  the  respective  counties,  ridings,  or  divisions,  shall  cause 

to  be  delivered  a  duplicate  of  the  aforesaid  returned  list,  by  the  clerks 

of  the  peace  of  every  county  or  riding,  to  the  sheriffs  or  their  deputies, 

on  or  before  the  first  day  of  January  next  following,  and  cause  the  said 

lists  to  be  fairly  entered  into  a  book,  by  the  clerk  of  the  peace,  to  be  by 

him  provided  and  kept  for  that  purpose  amongst  the  records  of  the  said 

court  of  sessions;  and  no  sheriff  shall  impanel  or  return  any  person  or  Constables 

persons  to  try  any  of  the  itsues  joined  in  any  of  the  said  courts,  or  to  be  subscribing 

or  serve  in  any  jury  at  the  assizes,  sessions  of  over  and  terminer,  gaol  such  lists  in  the 

delivery,  or  sessions  of  the  peace,  that  shall  not  be  named  or  mentioned  presence  of 

in  the  said  list ;'  aud  any  constable,  tythingman,  or  headborough,  failing  one  justice,&c. 

at  any  time  to  make  the  return  aforesaid,  shall  forfeit  and  incur  the  **  *uffic*ent  *g 

Senaltv  of  five  pounds  to  his  Majesty  and  successors,  to  be  recovered  by  3  G*°'  2*  c*25, 
ill,  plaint,  or  information.  ^ 

*  V.  And  that  the  summons  of  persons  qualified  for  the  services  afore-  Summons  to  be 

*  said  may  not  be  so  uncertain  as  hath  been  practised  by  officers  therein,  made  by  the 

*  to  the  great  injury  and  grievance  of  persons  liable  to  the  aforesaid   sheriff  under 

*  services/  Be  it  further  enacted  by  the  authority  aforesaid,  That  every   •«•*  »'«  days 
summons  of  any  person  qualified  to  any  of  the  aforesaid  services  shall   beJcw*  the  juror 
be  made  by  the  sheriff,  his  officer  or  lawful  deputy,  six  days  before  at  "  *°  aerTe> 
the  least,  shewing  to  every  person  so  summoned  the  warrant,  under  the 

seal  of  the  office  wherein  they  are  nominated  and  appointed  to  serve  9 
and  in  case  any  juror  so  to  be  summoned,  be  absent  from  the  usual 
place  of  his  habitation  at  the  time  of  such  summons,  in  such  case  notice 
of  such  summons  shall  be  given  by  leaving  a  note  in  writing,  under  the 
hand  of  such  officer,  containing  the  contents  thereof,  at  the  dwelling- 
house  of  such  juror,  with  some  person  there  inhabiting  in  the  same. 

VI.  And,  to  the  end  that  sheriffs  may  not  incur  any  penalty,  to  suffer  Return  to  the 
any  damage,  by  summoning  or  returning  any  person  named  in  the  lists  justices  a  good 
or  books  of  jurors  transmitted  to  them  from  the  respective  quarter-  eacuse  for  the 
sessions  as  aforesaid,  for  not  having  such  estates  as  qualify  such  persons  sheriff,  &c. 
to  be  jurors :  Be  it  enacted  by  the  authority  aforesaid,  That  the  said 
return  to  the  said  justices  shall  be  a  good  excuse  and  bar  in  law  for  the 
said  sheriff  for  such  summons  and  returns;  and  if  any  action  or  inform- 
ation shall  be  brought  or  prosecuted  against  any  sheriff  for  such  return, 
the  said  sheriff  may  plead  the  general  issue,  and  give  this  act  in  evi- 
dence ;  and  if  the  plaintiff  be  nonsuited,  discontinue  his  action,  or  if  a 
verdict  be  given  for  the  defendant,  or  a  noli  prosequi  be  entered  in  any 
information,  or  a  verdict  pass  for  the  defendant  thereupon,  the  plaintiff 
or  informer  shall  pay  treble  costs,  to  be  awarded  by  the  court,  in  which 
such  action  or  information  was  prosecuted,  and  levied  by  usual  process : 
And  if  the  said  sheriff,  his  deputy  or  deputies,  bailiff  or  bailiffs,  shall 
summon  and  return  any  freeholder  or  copyholder,  to  any  of  the  afore- 
said services,  otherwise  than  as  aforesaid,  or  in  any  ways  neglect  his  or 
their  duty  or  duties  in  the  service  or  services  of  them  required  respec- 
tively by  this  Act,  or  excuse  any  person  or  persons  for  favour  or  reward, 
or  allow  of  any  writ  of  nan  ponendit  in  atrizis  etjuratis,  or  other  writ, 


every  transgression  committed  again  it 
sum  of  twenty  pounds,  to  be  recovered  by  such  party  or  parties  grieved 
or  injured,  or  whom  else  shall  sue  for  the  same,  in  any  of  the  courts 
of  record  at  ffettminster,  by  action  of  debt,  bill,  plaint,  or  information, 
wherein  no  essoign,  privilege,  protection,  or  wager  of  law,  shall  be 
allowed,  nor  any  more  than  one  imparlance. 

*  VII.  And  whereas  the  county  of  York  (being  a  very  large  county) 
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1  hath  many  persons  therein  qualified  to  serve  upon  juries  at  assizes, 

*  general  gaol  delivery,  and  sessions  of  the  peace)  yet  by  the  corns  p- 

*  lion  of  sheriffs,  and  their  under  officers,  the  burden  of  that  service  is 

*  forced  upon  a  very  few,  to  their  oppression  and  grievance ;'  Be  it  there- 
fore further  enacted  by  the  authority  aforesaid,  That  from  and  after 
the  four  and  twentieth  day  of  June  One  thousand  six  hundred  and 
ninety-six,  no  person  shall  be  returned  or  summoned  to  serve  upon  any 

the  assizes,  or  general  gaol  delivery,  to  be  holden  for  the  said 


Jury  at 

four  yean,  city  county  of  York,  or  at  any  sessions  of  the  pence  to  be  holden  for  any 

of  York  and  part  thereof  (the  city  of  York,  and  county  of  the  said  city,  and  town  and 

Kingston  upon  county  of  Kingston  upon  Hull  excepted)  above  once  in  four  years:  And 

Hull  excepted,  to  the  end  it  may  appear  what  persons  have  been  summoned,  and  have 

Explained  by  *  served  as  jnrors  at  any  former  assize  or  gaol  delivery  to  be  holden  for 

10  Ann.  c.  14.  the  said  county  of  York,  or  at  any  sessions  of  the  peace  holden  for  any 

$ 5.  •»  *°scb-  part  of  the  said  county  of  York ;  every  sheriff  of  the  said  county  for  the 

sions  of  the  |jnie  ucjng  shall  prepare  and  keep  a  book  or  register,  wherein  the  names 

peace  in  torn-  Q^  flj|  suc^  pCrsons  wno  have  served  as  jurors,  with  their  additions  and 

places  of  abode,  and  the  times  and  places.of  such  their  services,  shall  be 

Snc"5.°^  A  alphabetically  entered  and  registered,  which  books  and  registers  shall 

to  regteterthe  from  t*|rae  to  tjme  ^  delivered  over  to  the  succeeding  sheriff  of  the 

wbolierve  on  M^  county,  within  ten  days  after  he  shall  be  sworn  into  his  office;  and 
juries  in  a  book  eye^7  juror  who  shall  be  summoned,  and  shall  serve  at  any  the  said 
alphabetically,  ftssizes*  general  gaol  delivery,  or  sessions  aforesaid,  shall  and  may,  at 
R  ,  .  A  *  the  end  of  every  snch  assize  and  general  gaol  delivery,  or  sessions 
c  WM  sheriff  aforesaid»  repair  to  the  sheriff,  or  under  sheriff  of  the  said  county  for 
not  keeping  a  ^e  time  being,  to  have  his  and  their  names  entered  in  the  said  book  or 
register  forfeits  register  kept  for  the  purpose  aforesaid,  of  which  he  shall  have  a  certifi- 
100/.  cate  upon  nis  immediate  request  gratis,  from  the  sheriff,  or  under  sheriff 

for  the  time  being,  testifying  such  his  attendance  and  service  done. 

*  V11I.  And  whereas  two  several  panels  of  jurors  have  been  usually 

*  returned  to  serve  on  the  grand  inquest;  and  that  many  more  panels 

*  have  been  sometimes  returned  for  trials  in  civil  causes,  at  the  assizes 
'  held  for  the  said  county  of  York;  which  was  found  to  be  more  than 

*  necessary,  and  burthensome  to  the  pe/sons  there  qualified  for  the  said 
One  panel  of  «  service;'  Be  it  further  enacted  by  the  authority  aforesaid,  That  from 
48  freeholders,  henceforth  any  one  panel  consisting  of  forty-eight  freeholders  and  copy- 
Ac.  ten' panels  holders,  and  no  more  (each  person  having  fourscore  pounds  land  per  an- 
of  24  jurors,  num)  shall  be  returned  to  serve  on  the  grand  inquest,  and  no  more  than  ten 
*c*                    panels,  consisting  of  twenty-four  jurors  in  each  panel,  shall  be  returned 

to  serve  upon  trials  in  civil  causes,  at  any  assizes  to  be  holden  for  the 
said  county  of  York  (except  only  where  special  juries  are  directed  to  be 
returned  by  rule  of  court)  and  that  at  no  one  quarter-sessions  of  the 
peace,  to  be  holden  for  the  said  county,  or  within  any  of  the  riding* 
within  the  same,  or  in  any  place  where  such  sessions  oi  the  peace  shall 
be  holden  by  adjournment,  or  otherwise,  within  the  same  county,  shall 
be  returned  above  the  number  of  forty  persons,  to  serve  either  upon  the 
grand  inquest,  or  other  service  there;  any  law  or  usage  to  the  contrary 
notwithstanding. 

*  IX.  And  whereas  the  inhabitants  of  the  city  and  liberty  of  West- 

*  minster  serve  in  all  juries  in  the  Courts  of  King's  bench,  Common  Plea*. 
'  and  Exchequer,  and  likewise  at  the  sessions  of  the  peace  which  (by 

*  virtue  of  his  Majesty's  commission)  is  quarterly  held  for  the  said  city 
M        c  and  liberty;'  Be  it  further  enacted  by  the  authority  aforesaid.  That 

SEex  from  henceforlh  the  »id  inhabitants  of  the  city  and  liberty  of  West- 

mintter'shaU  be,  and  are  hereby  exempted  from  serving  in  any  jury  at 
the  sessions  before  the  justices  of  the  peace  for  the  county  of  Middlesex. 
'  X.  And  whereas  by  an  Act  made  in  the  fourth  and  fifth  years  of  the 
1  reign  of  Xing  William  and  Queen  Mary,  intituled,  "An  Act  for  re- 
Made  DernetnAl  *  V'V,DS»  continuing,  and  explaining  several  laws  therein  mentioned, 
hv  a  Sao^T   '  which  are  expired,  and  near  expiring,"  amongst  other  things,  there 

rn_ 

the 


Not  above  40 
persons  to  be 
returned  on  the 
grand  inquest 
for  the  county 
of  York. 


Inhabitants  of 
Westminster 
exempted  from 
serving  on  ju- 
ries for  the 


445W.AM. 
c.24. 


by  3  Geo.  2.  c. 


25.  and 6  Geo.  2    *  were  severa'  good  clauses  and  provisions  made  and  enacted,  for  retu 
c  37  '  '  '  ing  able  and  sufficient  jurors  for  trials  of  issues  joined  in  any  of  I 

*  Courts  of  King's  Bench,  Common  Pleat,  or  Exchequer,  or  before  j 


us- 
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*  tices  of  asiize,  or  Jfiri  Prius,  Oyer  and  Terminer,  gaol  delivery,  or       So.  LV. 

*  general  quarter  sessions  of  the  peace ;  which  Act  as  to  so  much  thereof  7  &  8  W.  Ill; 

*  as  did  relate  to  the  returning  of  jurors,  was  to  be  in  force  for  the  space  c  3^ 

'  of  three  years,  from  the  first  day  of  May  One  thousand  six  hundred  \*~y-*j 

*  ninety-three,  and  from  thence  to  the  end  of  the  next  session  of  Par- 

*  1  iament,  which  by  experience  hath  been  found  beneficial  and  useful ;' 
Be  it  enacted  by  the  authority  aforesaid,  That  the  said  Act,  as  to  so  much 
thereof  as  doth  relate  to  the  returning  of  jurors,  shall  be  and  is  hereby 
continued,  and  shall  be  in  force,  together  with  this  Act,  for  the  space  of  as  tothe  return- 
seven  years,  from   the  first  day  of  May  One  thousand  six  hundred  ing  able  jurors, 
ninety-six,  and  from  thence  to  the  end  of  the  next  session  of  Parliament,  continued  for 
and  no  longer.  scvcn  vc«*- 

XI.  Provided  always  and  be  it  enacted  by  the  authority  aforesaid,  Neither  of  the 
That  this  Act,  or  the  said  Act,  or  any  thing  therein  contained,  shall  not   Acts  to  give 
extend  to  give  or  require  any  longer  time  for  the  summoning  of  any   longer  tune  for 
juries  that  are  to  try  any  issues  joined  in  any  of  the  said  courts,  that  are   summoning  ju- 
triable  by  jurors  of  the  city  of  London,  or  county  of  Middlesex,  than  [ies» tnan  bJ 
was  by  law  required  before  "the  making  of  the  said  Act*  nor  shall  extend   ™  ^"return 
or  be  construed  to  give  any  longer  time,  or  other  day,  for  the  return  of  of  wrjt-  &c< 
any  writ,  precept,  or  process  of  v&nire  facias,  habeas  corpora,  or  dis- 

tringas,  for  the  summoning,  attaching,  or  distraining  of  any  jury  to 

appear,  than  was  by  law  required  before  the  making  of  the  said  Act; 

but  that  where  there  shall  not  be  six  days  between  the  awarding  of  such 

writ,  precept,  or  process,  and  return  thereof,  every  juror  may  be  sum-   Juror  to  appear 

moned,  attached,  or  distrained  to  appear,  at  the  day  and  time  therein   at  the  time  ap- 

mentioned  or  appointed,  as  he  might  have  been  before  the  making  of  pointed,  &c. 

the  said  Act;  any  thing  herein  or  therein  contained  to  the  contrary  in 

•any  wise  notwithstanding. 

XII.  Provided,  That  this  Act,  or  any  thing  therein  contained,  shall  This  Act  not  to 
not  extend  to  the  city  of  London,  nor  to  any  other  county  of  any  city  or  extend  to  Loa- 
town  within  this  realm,  nor  to  any  town  corporate  that  have  power  by   don>  &c* 
charter  to  hold  sessions  of  gaol  delivery,  or  sessions  of  the  peace  for 

such  town. 


[  No.  LVI.  "|    1  Anne,  st.  2.  c.  13. — An  Act  for  continuing  ag 

former  Acts  for  exporting  Leather,  and  for  Ease  of 
Jurors,  and  for  reviving  and  making  more  effectual  an 
Act  relating  to  Vagrants. 

'  III. A*"*  wnercas  fivers  persons  within  the  county  of  York,  liable  to     i  Anne,  st. 2. 

'•^  serve  on  juries  at  assizes  and  sessions  of  the  peace  (having  very  c.  13. 

'  considerable  estates  in  freehold  and  copyhold)  do  for  their  own  ease 
4  prevail  with  the  sheriffs  to  be  returned  and  summoned  to  the  service  of 
'  the  sessions,  being  nigh  their  habitations,  and  the  attendance  there 
*  short,  which  often  necessitates  men  of  meaner  estates  to  be  on  juries  at 
•  *  the  assizes,  than  otherwise  might  and  ought  to  be,  where  the  con- 
'  siderablest  men  of  estates,  liable  to  the  said  service,  ought  in  their 
4  legal  course  to  be  returned,  summoned,  and  to  serve:*  For  remedy 
whereof,  Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
the  Commons,  in  Parliament  assembled,  That  no  person  interested  in    Persons  in  the 
such  estate  as  will  qualify  him  to  serve  on  juries,  of  the  clear  yearly    county  of  York 
value  of  one  hundred  and  fifty  pounds,  or  of  any  greater  yearly  value,    having anestate 
shall  be  returned  and  summoned  to  serve  upon  any  jury,  at  any  sessions   °f  150A  j*t«mi. 
of  the  peace  holden  for  any  part  of  the  county  of  York,  upon  the  pe-    *c>  •n*N  not  be 
nalty  of  twenty  pounds,  to  be  forfeited  by  any  sheriff,  under  sheriff,  or   J*1?"**  ?n 
other  officer  whatsoever,  making  such  return  and  summons  as  aforesaid,  Jun?8  at  * 
to  be  recovered  to  and  for  the  use  of  any  person  that  will  sue  for  the   ■€Mlon8'*c- 
same  in  any  of  the  Courts  of  Record  at  Westminster,  by  action  of  debt, 
ML,  plaint,  information,  or  otherwise,  wherein  no  cssoign,  protection, 
jy/*fty»  er  ^M6*  of  l*w,  or  more  than  one  imparlance  shall  be 
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3  &  4  Anne    C  No.  L/VII.  J    3  and  4  Anne,  c.  18. — An  Act  for  making 
c.  18.     '         perpetual  an  Act  for  the  more  easy  Recovery  of  small 
-vO  Tit  nee;  and  also  an  Act  for  the  more  easy  obtaining 

$«  Partition  of  Lands  in  Coparcenary,  Joint  Tenancy,  and 

Tenancy  in  Common  ;  and  also  for  making  more  effec- 
tual and  amending  several  Acts  relating  to  the  Return 
of  Jurors. 


4  and  5  William 
&  Mary,  c.  24. 


III. 


A1 


7&8W.3.C32. 


1  Anna),  stat  2. 
c  13. 


Penalty  on  she- 
riff of  York  not 
keeping  a  re- 
gister book  of 
Jurors'  names. 


ND  whereas  in  an  Act  made  in  the  Session  of  Parliament  heist 
in  the  fourth  and  fifth  years  of  the  late  King  William  and 

*  Queen  Mary,  intituled,  "  An  Act  for  reviving,  continuing;,  and  ex- 

*  plaining  several  laws  therein  mentioned,  which  are  expired  and  near 

*  expiring,"  there  are  several  good  clauses  and  provisions  relating  to  the 
'  returning  of  jurors,  which  clauses  and  provisions -were  by  the  said  Act 

*  to  continue  in  force  for  seven  years  after  the  first  of  May  One  thousand 

*  six  hundred  ninety-three,  and  to  the  end  of  the  next  Session  of  Par- 

*  liament:  And  whereas  the  said  clauses  and  provisions  "relating  to  the 
'  returning  of  jurors  were,  by  an  Act  made  in  the  seventh  ana  eighth 

*  years  of  the  late  King  William  the  Third,  intituled,  "  An  Act  for  the 

*  ease  of  jurors,  and  better  regulating  of  juries,"  continued  for  seven 
4  years,  from  the  first  of  May  One  thousand  six  hundred  ninety  and  six, 
'  and  from  thence  to  the  end  of  the  next  Session  of  Parliament,  and  no 
4  longer;  which  said  last  mentioned  Act  was  also  to  continue  but  for  the 

*  saio  term  of  seven  years,  from  the  first  of  May  One  thousand  six 
4  hundred  ninety  and  six,  and  to  the  end  of  the  next  Session  of  Par- 

*  liament :  And  whereas  the  said  Act  made  in  the  said  Session  of  Par- 
( liament  held  in  the  seventh  and  eighth  years  of  the  late  King  WUUmm 
'  the  Third,  was  by  an  Act  made  in  the  first  year  of  the  reign  of  her 

*  present  Majesty,  intituled,  "  An  Act  for  continuing  former  Acts  for 
'  exporting  Leather,  and  for  ease  of  Jurors,  and  for  reviving  and  making 

*  more  effectual  an  Act  relating  to  Vagrants,"  continued  for  seven  years 
1  from  the  expiration  thereof,  and  to  the  end  of  the  next  Session  of  Par- 

*  liament:  And  whereas  the  said  clauses,  provisions,  and  Act  have  not 
4  proved  effectual,  by  reason  of  some  defects  in  the  said  Act  *'  For  remedy 
wnereof  be  it  enacted  by  the  authority  aforesaid,  That  if  any  sheriff  of 
the  said  county  of  York  shall,  after  the  first  day  of  May  One  thousand 
seven  hundred  and  five,  during  the  continuance  of  the  said  Act,  refuse 
or  neglect  to  provide  and  keep  such  book,  or  register,  as  in  the  said 
recited  Act  is  directed;  or  shall  refuse  or  neglect  to  enter  therein  the 
names  of  the  persons  who  served  as  jurors  in  any  the  assizes  or  general 

auarter-sessions  of  the  peace,  to  be  held  in  or  for  the*  said  county,  or  any 
le  ridings  therein,  in  or  during  the  time  he  shall  be  sheriff  of  the  said 
county,  with  the  additions  and  places  of  abode,  and  time  and  places  of 
such  their  services,  in  such  manner  as  in  and  by  the  said  recited  Act  b 
directed  $  or  shall  refuse  or  neglect,  within  ten  days  after  the  next  suc- 
ceeding sheriff  of  the  said  county  shall  be  sworn  into  his  office,  to  deliver 
over  to  such  succeeding  sheriff,  as  well  all  and  every  the  books  and 
registers  that  shall  be  made  or  prepared  in  the  year  wherein  he  shall 
have  served  sheriff,  as  also  all  such  other  books  or  registers  as  were 
prepared  in  the  sheriffwick  of  any  of  his  predecessors,  sheriffs  of  the 
said  county,  within  four  years  then  next  before,  and  which  were  deli- 
vered over  to  him  bv  any  of  his  said  predecessors;  or, shall  refuse  or 
neglect  to  make  ana  deliver,  by  himself  or  his  under-sheriff,  saeh  cer- 
tificate grati$y  as  in  the  said  recited  Act  is  mentioned,  that  then  every 
such  sheriff  of  the  said  county  of  York,  so  refusing  or  neglecting  in  all 
or  any  the  said  cases  aforesaid,  shall  for  every  such  offence  forfeit  the 
sum  of  one  hundred  pounds,  one  moiety  whereof  shall  be  to  the  use  of 
her  Majesty,  her  heirs  or  successors,  and  the  other  moiety  to  such 
person  or  persons  as  shall  sue  for  the  same,  in  any  of  her  Majesty  V 
Courts  of  Record  at  JTm  fmuMfor,  by  action  of  dent,  bill,  plaint*  or 
information,  wherein  no  essoign,  protection,  or  wager  of  law,  nor  more 
than  one  imparlance  shall  be  allowed. 


if 


i 


1 
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IV.  And  be  ii  farther  enacted  by  the  authority  aforesaid,  That  if  any     j^0>  Ly|j# 
such  sheriff  of  the  said  county,  for  the  time  being,  his  or  their  under-    9  &,  a  \ 
sheriff,  deputy,  or  bailiff,  during  the  continuance  of  the  said  Act,  shall    3  *  *  Anne» 
knowingly  summon  or  return  any  person  or  persons  to  serve  on  any  c#  *&• 

jury  or  juries,  at  any  the  said  assizes  or  sessions  of  the  peace,  who  shall        S|^*VT'/ 
&  within  four  years  before  such  summons  or  return,  have  served  on  any   °r  returning 

jury  at  any  the  said  assizes  or  sessions  held  within  the  said  county,  or   onc  V^nou  oft" 
any  the  ridings  therein,  and  shall  not,  upon  producing  of  such  certificate   ^foi?^^^ 
or  certificates,  as  aforesaid,  to  the  officer  or  person  so  summoning,  or  to  ™ 

the  said  sheriff,  or  his  under-sheriff  or  deputy,  discharge  the  said  sum- 
mons or  return,  and  thereof  give  notice  to  the  party  summoned,  six  days 
before  such  assizes  or  sessions  of  the  peace,  at  the  which  such  person 
shall  be  summoned  or  returned  to  appear,  that  then  the  said  sheriff, 
under-sheriff,  bailiff,  or  person  so  summoning  or  refusing  to  discharge, 
as  aforesaid,  shall  forfeit  and  lose  to  the  party  so  summoned  the  sum  of 
twenty  pounds,  to  be  recovered  in  manner  and  form  as  is  last  herein- 
before mentioned,  together  with  his  full  costs  of  suit. 

4  V.  And  whereas  many  constables,  tjthingmen,  and  headboroughs  of 
4  towns,  have  refused  or  neglected  to  return,  or  give  to  the  justices  of 
4  the  peace  at  the  general  quarter-sessions,  a  true  list  in  writing  of  the 
4  names  and  places  of  abode  of  all  persons  within  the  respective  places 
4  for  which  they  serve,  qualified  to  serve  upon  juries,  as  in  and  by  the 
4  said  Act  made  in  the  seventh  and  eighth  years  of  the  late  King  William 
4  it  is  enacted  and  provided ;  by  reason  of  which  neglect,  the  good  intent 
4  of  the  said  Act  has  been  eluded,  and  great  inconveniences  have  there- 
4  upon  ensued ;'  For  remedy  whereof  be  it  further  enacted  by  the  autho- 
rity aforesaid,  That  the  justices  of  the  peace  for  all  counties  or  ridings.  Penalty  on  con-> 
within  the  kingdom  of  England,  or  dominion  of  TValct,  shall  yearly  and  stables  not  re- 
every  year,  during  the  continuance  of  the  said  Act,  at  the  general   turning  a  list  of 

3uarter-sessions  to  be  holden  next  after  the  four  and  twentieth  day  of  penons  fit  for 
«fte,  issue  forth  their  warrant  or  warrants,  under  the  hands  and  seals  of  Jurora* 
two  or  more  of  them,  to  the  head  or  chief  constable  and  constables  of  <  Continued  by 
every  hundred,  lathe,  or  wapentake,  requiring  him  or  them  to  issue  9  Geo.  I.  c.  8. 
forth  his  or  their  precept  or  precepts  to  the  respective  constables,   st.  2.  for  seven 
tythingmen,  and  headboroughs  within  his  and  their  hundred,  lathe,  or  years.' 
wapentake,  thereby  directing  and  requiring  th era,  and  all  and  every  of  The  constable, 
them,  to  convene  and  meet  together  with  the  said  head  constables  of  the  &c.  subscribing 
hundred,  lathe,  or  wapentake,  within  fourteen  days  next  after  the  date  the  list  before 
of  such  receipt,  at  some  usual  or  convenient  place  in  the  hundred,  lathe,  a  justice  is  suffi- 
or  wapentake,  when  and  where  the  constables,  tythingmen,  and  head-   cient  by  3  Geo. 
boroughs,  shall  prepare  and  make  a  true  list  fair  written  and  signed  by   U*  c* 25*  ** 7* 
them,  of  the  names  and  places  of  abode  of  all  the  persons  witbin  the  '  See  10  Ann*, 
respective  places  for  which  they  serve,  qualified  to  serve  on  juries,  c.  14/ 
according  to  the  direction  of  the  said  Act  made  in  the  fourth  and  fifth 
years  of  King  ffilllam  and  Queen  Mary,  with  their  titles  and  additions, 
between  the  age  of  one  and  twenty  years  and  the  age  of  seventy  years, 
as  by  the  said  Act  of  the  seventh  and  eighth,  years  of  the  said  King 
William  is  directed  and  appointed:  Which  list  the  said  constable, 
ty  thingman,  and  head  borough  or  their  deputies,  or  some  or  one  of  them 
yearly,  at  the  general  quarter-sessions  of  the  peace  to  be  holden  for 
each  county,  riding,  or  division,  or  any  part  thereof,  in  the  week  after 
the  feast  of  Saint  Michael,  upon  the  first  day  of  the  said  sessions,  or  upon 
the  first  day  that  the  said  sessions  shall  be  held  by  adjournment  at  any 
other  particular  place  or  division,  shall  return  and  give  to  the  justices  of 
the  peace  in  open  court:  And  any  head  constable  of  the  hundred,  lathe, 
or  wapentake,  failing  to  issue  forth  his  or:  their  precept  or  precepts  to 
convene  and  meet  together,  with  the  constables,  tythingmen,  and  head- 
boroughs, as  aforesaid,  shall  forfeit  and  incur  the  penalty  of  ten  pounds  * 
and  any  constable,  tythingman,  and  headborough,  failing  to  meet  the 
head  constable  of  the  hundred,  lathe,  or  wapentake,  pursuant  to  bis 
precept,  and  failing  to  prepare  and  make  a  true  list,  and  to  return  and 
give  in  the  same  to  the  justices  in  open  court,  as  aforesaid,  shall  forfeit 
and  incur  the  penalty  of  five  pounds:  And  every  such  high  constable, 
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No.  LVII.  constable  and  tythingman,  so  offending,  snail  be  prosecuted  at  the 

3  &  4  Anne,  general  assizes,  sessions  of  Oyer  and  Terminer,  and  general  gaol  deli- 

c.  18.  very,  or  sessions  of  the  peace,  before  the  justices  thereof,  who  shall 

v^s^^/  have  power  and  authority  to  hear  and  determine  the  same. 

The  foremen-  VI.  And  for  the  better  observance  of  this  Act,  and  of  the  said  Acts 

tioned  Acts  to  made  in  the  fourth  and  fifth  years  of  King  Wiiliam  and  Queen  Mmsry, 

be  read  pub-  and  in  the  said  seventh  and  eighth  years  ot  the  late  King  William*  the 

licly  every  justices  of  the  peace  at  the  general  ouarter-sessiona,  held  after  the  four 

quarter-ses-  and  twentieth  day  of  June  yearly,  snail  cause  the  said  several  Acts  to 

sions  after  24  be  publicly  read  in  open  court. 
June,  yearly. 


IP  [  No.  LVIII.  ]   4  Anne,  c.  16.— An  Act  for  the  Amend- 

ment of  the  Law,  and  the  better  Advancement  of  Jus- 
tice* 

4  Anne,  c.  16.     «  y*     A  ND  whereas  great  delays  do  frequently  happen  in  trials,  by 

#A  reason  of  challenges  to  the  arrays  of  panels  of  jurors,  and  to 

( the  polls,  for  default  of  hundredors :'  For  prevention  thereof  for  the 

future,  be  it  enacted  bylhe  authority  aforesaid,  That  from  and  after  the 

Venire  facias       said  first  day  of  Trinity  term,  every  venire  facias  for  the  trial  of  any 

WaHa*  *"       'ssue»  >n  any  action  or  suit  in  any  of  her  Majesty's  Courts  of  Record  at 

warded.  Westminster \  shall  be  awarded  of  the  body  of  the  proper  county  where 

such  issue  is  triable. 


Not  to  extend        VII.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid, 


any  process  upon  any  of  them,  or  to  any  writ,  bill,  action,  or  inf< 

tion  upon  any  penal  statute. 

Where  jurors         Till.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from 

are  to  view         and  after  the  said  first  day  of  Trinity  term  in  any  actions  brought  m  aay 

lands,&c.  court  of  her  Majesty's  Courts  of  Record  at  Westminster,  where  it  shall  appear 

roav  order  spe-    to  the  Court  in  which  such  actions  are  depending,  that  it  will  be  proper 

frtuT'm 'fa      aiM*  ncce8Bary»  that  the  jurors  who  are  to  try  the  issues  in  any  such  ac- 

hwwrm-a!      tions,  should  have  the  view  of  the  messuages,  lands*  or  place  in  question, 

wjrwr  in  order  to  their  better  understanding  the  evidence  that  will  be  givea 

unon  the  trials  of  such  issues,  in  every  such  case  the  respective  courts  hi 

which  such  actions  shall  be  depending,  mar  order  special  writs  of  Os> 

tringas  or  habeas  corpora  to  issue,  by  which  the  sheriff,  or  such  other 

officer  to  whom  the  said  writs  shall  be  directed,  shall  be  commanded  to 

have  six  out  of  the  first  twelve  of  the  jurors  named  in  such  write,  or 

some  greater  number  of  them,  at  the  place  in  question,  sense  convenient 

time  Before  the  trial,  who  then  and  there  snail  have  the  matters  in 

question  shewn  to  them  by  two  persons  in  the  said  writs  named,  to  be 

appointed  by  the  court ;  and  the  said  sheriff  or  other  officer,  who  is  to 

execute  the  said  writs,  shall,  by  a  special  return  upon  the4Mrae,  certify 

that  the  view  bath  been  had  according  to  the  command  of  the  amid 

writs. 

[See  the  Act  at  length,  Part  II.  Class  I.  No. 23.] 


IP  [  No.  LIX.  ]  10  Anne,  c.  14.— An  Act  for  the  reviving  and 

continuing  several  Acts  therein  mentioned,  for  the  pre- 
venting Mischiefs  which  may  happen  by  Fire ;  for  build- 
ing and  repairing  County  Gaols  ;  for  exempting  Apo- 
thecaries from  serving  Parish  and  Ward  Offices,  and 
serving  upon  Juries ;  and  relating  to  the  returning  of 
Jurors. 

[IV.  4  and  5  W.  and  M.  c.  24.  farther  continued  for  seven  years,  by  9  Gee.  I. 
c  8.  §  2.-7  and  8  W.  III.  c.32.— 1  Ann*,  st.2.  c.  13.— 3  and  4  Aft**?,  c.  18.— 
3  Geo.  II.  c.  25.-6  Geo.  II.  c.  37.] 
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v    A  ND  whereas  by  the  said  Act  made  in  the  seventh  and  eighth       in  Anna  ' 
v-  iV  years  0f  the  said  King  /TiWaro,  it  is  enacted,  That  from  and         ^14 


after  the  four  and  twentieth  day  of  June*  One  thousand  six  hundred 


part  thereof,  (the  city  of  York,  and  county  of  the  said  city,  and  town 

*  and  county  of  Kingston  upon  Hull,  excepted)  above  once  in  four  years, 

*  and  some  doubt  having  arisen  on  what  is  to  be  understood  by  any  ses- 

*  sions  of  the  peace  to  be  holden  for  any  part  thereof;1  therefore  for  ex- 
plaining the  same  words,  and  avoiding  any  dispute  that  may  hereafter 
be  made  touching  the  construction  thereof;  Be  it  enacted  and  declared. 
That  the  same  shall  be  construed  to  extend,  not  only  to  any  sessions  of 
the  peace  to  be  holden  for  any  of  the  ridings  within  the  said  county  of 
York,  but  also  to  any  sessions  of  the  peace  that  shall  be  holden  by 
adjournment  for  any  part  of  the  said  ridings*  or  any  of  them. 

VI.  Provided  nevertheless,  That  if  any  person  interested  in  such  estate,  Not  to  extend 
ns  will  qualify  him  to  serve  on  juries,  or  the  clear  yearly  value  of  one  to  exempt  any 
hundred  and  fifty  pounds,  or  of  any  greater  yearly  value,  shall  serve  as  persons  from 
a  juror  at  any  of  the  said  sessions  of  adjournments,  he  shall  not  thereby  MTym?^tytr 
be  exempted  from  serving  as  a  juror  at  the  assizes  or  general  gaol  deli*  ri^sforthc" 
very  to  be  holden  for  the  said  county  of  York*  for  the  said  terra  of  four  8aid  (^unty. 
years,  or  any  other  term ;  any  thing  in  the  said  recited  Acts,  or  any  of 
them,  or  iu  this  present  Act,  contained  to  the  contrary  thereof  in  any 
wise  notwithstanding. 


[  No.  LX.  |  12  George  I.  c.  31.— An  Act  for  the  belter 
Regulating  Trials  by  Nisi  Prius  in  the  County  of 
Middlesex. 

4  \WHEHAAS  in  and  by  an  Act  of  Parliament  made  in  the  eighteenth     12  George  I. 
4   "    year  of  the  reign  of  Queen  EtszabetK  intituled,  "  An  Act  for  c.31. 

«  Trial  of  NUi  Prima  in  the  County  of  Middlesex;'  power  is  respectively   18  Eliz.  c.  12. 

*  given  to  the  Chief  Justice  of  the  King's  Bench,  the  Chief  Justice  of  the 
4  Common  Pleas,  and  the  Chief  Baron  of  the  Court  of  Exchequer  for  the 

*  time  being,  and  in  the  absence  or  default  of  any  of  them,  to  two  other 
4  jndges  or  barons  of  the  same  several  courts,  where  it  shall  happen  either 
'  of  the  same  chief  justices,  or  chief  baron  for  the  time  being,  to  be 

*  absent,  to  try  issues  as  justices  of  nisi  prius  for  the  said  connty  of 
4  Middlesex  within  the  term-time,  or  within  four  days  next  after  the  end 
4  of  any  term ;  and  whereas  the  restraining  the  time  for  such  trials,  after 
4  the  term*  to  four  days,  hath  frequently  occasioned  delay  of  justice,  and 

*  the  requiring  the  presence  of  two  judges  or  barons,  in  the  absence  of 
4  any  of  them  the  said  chief  justices  or  chief  baron,  is  found  by  expe- 
4  rience  to  be  very  inconvenient:'  For  remedy  thereof,  Be  it  enacted  by 
the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  lords  Spiritual* and  Temporal,  and  Commons,  in  Parliament 
assembled,  and  by  the  authority  ot  the  same,That  from  and  after  the  fiat  The  chief  j as- 
day  of  Easter  term,  in  the  year  of  our  Lord  One  thousand  seven  hundred  tires  or  chief 
and  twenty-six,  it  shall  and  may  be  lawful  to  and  for  the  Chief  Justice  baron,  and  in 
of  the  King's  Bench,  the  Chief  Justice  of  the  Common  Pleas,  and  the  their  absence, 
Chief  Baron  of  the  Court  of  Exchequer  for  the  time  being,  and  every  of  any- other  judge 
them  respectively,  and  in  the  absence  or  default  of  any  of  them,  to  and  or  baron  in 
for  any  other  judge  or  baron  of  the  said  several  courts,  where  it  shall  term,  or  within 
happen  either  of  the  said  chief  justices,  or  the  chief  baron  for  the  time  *W\™T**n*r> 
being,  to  be  absent,  as  justices  of  nisi  prius  for  the  said  county  of  Mid-  JWJ* 1?sue8 
diesex,  within  the  term  or  within  the  space  of  eight  days  after  the  end  of        •  *""*** 
any  term  respectively,  to  try  all  such  issues,  as  by  the  said  Act  they  or> 

any  of  them  are  enabled  to  try,  in  such  place  and  manner,  and  with  and 
under  such  powers,  authorities  and  previsions,  as  in  and  by  the  said 
recited  Act,  or  any  other  Act  of  Parliament  or  law  whatsoever  concern- 
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tog  the  premises,  are  prescribed  and  contained ;  any  thing  in  the  said 
recited  Act  to  the  contrary  hereof  in  any  wise  notwithstanding. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all 
sheriffs,  officers,  ministers,  parties,  witnesses,  jurors,  and  other  persons 
whatsoever,  who  by  the  said  recited  Act  were  required  to  give  attend- 
ance upon  the  said  chief  justices  and  chief  baron,  or  other  judges  and 
barons,  or  to  make  return  of  process,  or  do  or  execute  any  other  matters 
or  things  whatsoever,  relating  to  trials  to  be  had  by  virtue  of  the  said 
recited  Act,  shall  be  charged  and  obliged  respectively  to  give  their 
attendance,  make  return  or  process,  and  do  and  execute  all  other  mat- 
ters and  things  whatsoever  relating  to  any  trials  to  be  had  by  virtue  of 
this  Act,  in  the  like  manner,  and  under  the  like  penalties  and  forfeitures 
as  in  or  by  the  said  recited  Act  are  expressed  or  provided,  as  fully  and 
effectually  to  all  intents  and  purposes,  as  if  the  same  and  every  of  them 
had  been  repeated  and  inserted  in  this  present  Act. 


3  Geo.  II.  c.  25, 


list  of  Jurors 
qualified  ac- 
cording to  the 
Act  7  &  8  W. 
III.  c.  32. 
and  3  &  4  Ann. 
e.  18. 


to  be  made 
from  the  rates 
in  each  pariah, 

and  yearly  fixed 
,  upon  church 
doors. 


[  No.  LXI.  ]    3  George  II.  c.  23.— An  Act  for  the  better 

regulation  of  Juries. 

'  TM^  HERE  AS  many  evil  practices  have  been  used  in  corrupting  of 

*  w  w   jurors  returned  for  the  trial  of  issues  joined  to  be  tried  before 

*  the  justices  of  assize  or  nisi  prim,  and  the  judges  of  the  great  sessions 

*  in  Wales,  and  the  judge  or  judges  of  the  sessions  for  the  counties 
'  palatine  of  Lancaster,  Chester,  or  Durham,  and  many  neglects  and 
4  abuses  have  happened  in  making  up  the  lists  of  freeholders  who  ought 
'  to  serve  on  such  trials,  and  many  persons  being  lawfully  summoned 
'  to  serve  on  juries  have  neglected  to  appear,  to  the  great  injury  of 
'  many  persons  in  their  properties  and  estates ;'  In  order  to  prevent  the 
like  practices,  neglects  and  abuses,  Be  it  enacted  by  the  King's  most 
excellent  Majesty,  "by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,    in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  That  from  and  after  the 
first  day  of  September,  One  thousand  seven  hundred  and  thirty,  the 
person  or  persons  required  by  a  statute  made  in  the  seventh  and  eighth 
years  of  the  reign  of  nis  late  Majesty  King  fVitliam  the  Third,  intituled 
"  An  Act  for  the  Ease  of  Jurors,  and  better  regulating  of  Juries,'*  and 
by  a  clause  in  another  Act  made  in  the  third  and  fourth  years  of  the 
reign  of  the  late  Queen  Anne,  intituled  "An  Act  for  making  perpetual 
an  Act  for  the  more  easy  recovery  of  small  Tithes;  and  also  an  Act  for 
the  more  easy  obtaining  Partition  of  Lands  in  Coparcenary,  joint 
Tenancy,  and  Tenancy  in  Common ;  and  also  for  making  more  effec-  - 
tual  and  amending  several  Acts  relating  to  the  Return  or  Jurors,"  to 
give  in,  or  who  are  by  virtue  of  this  Act  to  make  up,  true  Ksts  in  writ- 
ing of  the  names  of  persons  Qualified  to  serve  on  juries,  in  order  to 
assist  them  to  complete  such  lists,  pursuant  to  the  intent  of  the  said 
Act,  shall  (upon  request  by  him  or  them  made  to  any  parish-officer  or 
officers  who  shall  have  in  his  or  their  custody  anv  of  the  rates  for  the 
poor  or  land-tax  in  such  parish  or  place)  have  free  liberty  to  inspect 
such  rates,  and  take  from  thence  the  name  or  names  of  such  freeholders, 
copyholders,  or  other  persons  qualified  to  serve  on  juries,  dwelling 
within  their  respective  parishes  or  precincts  for  which  such  list  is  to  be 
given  in  and  returned  pursuant  to  the  said  Acts;   and  shall  yearly 
and  every  year,  twenty  days  at  least  before  the  Feast  of  Saint  Michael 
the  Archangel,  upon  two  or  more  Sundays  fix  upon  the  door  of  the 
church,  chapel,  and  every  other  public  place  of  religious  worship  within 
their  respective  precincts,  a  true  and  exact  list  of  all  such  persons  in- 
tended to  be  returned  to  the  quarter  sessions  of  the  peace,  -as  qualified 
to  serve  on  juries,  pursuant  to  the  directions  of  the  said  Act,  and  leave 
at  the  same  time  a  duplicate  of  such  list  with  a  churchwarden,  chapel- 
warden,  or  overseer  of  the  poor  of  the  said  parish  or  place,  to  be 
perused  by  the  parishioners  without  fee  or  reward,  to  the  end  that  notice 
may  be  given  of  persons  so  qualified  who  are  omitted,  or  of  persons 
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inserted  by  mistake  who  ought  to  be  omitted  out  of  such  lists;  and  if     j$0m  LXI. 
any  person  or  persons,  not  being  qualified  to  serve  on  juries,  shall  find   «  George  II. 
his  or  their  name  or  names  mentioned  in  such  list,  and  the  person  or  ^* 

persons  required  to  make  such  list  shall  refuse  to  omit  him  or  them,  or       y^L^XL/ 
think  it  doubtful  whether  he  or  they  ought  to  be  omitted,  it  shall  and       v-*v-w 
may  be  lawful  to  and  for  the  justices  of  the  peace  for  the  county,  riding,  Persons  not 
or  division  at  their  respective  general  quarter  sessions,  to  which  the  said  J"**^"*  "?*? 
lists  shall  be  so  returned,  upon  satisfaction  from  the  oath  of  the  party   °*  n   ^jz 
complaining,  or  other  proof,  that  he  is  not  qualified  to  serve  on  juries,  J^™"^86*" 
to  oraer  his  or  their  name  or  names  to  be  struck  out  or  omitted  in  such 
list,  when  the  same  shall  be  entered  in  the  book  to  be  kept  by  the  clerk 
of  the  peace  for  that  purpose,  pursuant  to  the  said  Act. 

II.  And  be  it  further  enacted,  That  if  any  person  or  persons  required  .WiHhlrjr  omit- 
by  the  said  Acts  to  return  or  give  in,  or  by  virtue  of  this  Act  to  make  ting  or  insert- 
up  any  such  list,  or  concerned  therein,  shall  wilfully  omit  out  of  any  itt*  ^"f  .J*r" 
such  list  any  person  or  persons  whose  name  or  names  ought  to  be  inserted,  ■JBi»  forfeits 
or  shall  wilfully  insert  any  person  or  persons  who  ought  to  be  omitted,  l™' 

or  shall  take  any  money  or  other  reward  for  omitting  or  inserting  any 
person  whatsoever,  he  or  they  so  offending  shall,  for  every  person  so 
omitted  or  inserted  in  such  list,  contrary  to  the  meaning  of  this  Act, 
forfeit  the  sum  of  twenty  shillings  for  every  such  offence,  upon  con- 
viction before  one  or  more  justice  or  justices  of  the  peace  of  the  county, 
riding  or  division  where  such  offender  shall  dwell,  upon  the  confession 
of  the  offender,  or  proof  by  one  or  more  credible  witness  or  witnesses 
on  oath ;  one  half  thereof  to  be  paid  to  the  informer,  and  the  other  half 
to  the  poor  of  such  parish  or  place  for  which  the  said  list  is  returned ; 
and  in  case  such  penalty  shall  not  be  paid  within  five  days  after  such 
conviction,  the  same  shall  be  levied  by  distress  and  sale  of  the  offender's 
goods  by  warrant  or  warrants  from  one  or  more  justice  or  justices  of 
the  peace,  returning  the  overplus,  if  any  there  be ;  and  the  said  justice 
or  justices,  before  whom  such  person  shall  be  convicted  of  such  offence, 
shall,  in  writing  under  their  hands,  certify  the  same  to  the  justices  at 
their  next  general  quarter  sessions  which  shall  be  held  for  tbe  county  in 
which  the  person  or  persons  so  omitted  or  inserted  shall  dwell,  which 
justices  shall  direct  tne  clerk  of  the  peace  for  the  time  being  to  insert  or 
strike  out  the  name  or  names  of  sucn  person  or  persons  as  shall  by  such 
certificate  appear  to  have  been  omitted  or  inserted  in  such  lists,  con- 
trary to  the  meaning  of  this  Act ;  and  duplicates  of  the  said  lists,  when  Duplicates  of 
delivered  in  at  the  quarter  sessions  of  the  peace,  and  entered  in  such  the  lists  to  be 
book  to  be  kept  by  the  clerk  of  the  peace  for  that  purpose,  shall,  during  transmitted  to 
the  continuance  of  such  quarter  sessions,  or  within  ten  days  after,  be  the  sheriff. 
delivered  or  transmitted  by  the  clerk  of  the  peace  to  the  sheriff  of  each 
respective  county,  or  his  under-sheriff,  in  order  for  his  returning  of 
juries  out  of  the  said  lists ;  and  such  sheriff  or  under-sheriff  shall  imme- 
diately take  care  that  the  names  of  the  persons  contained  in  such  dupli- 
cates shall  be  faithfully  entered  alphabetically,  with  their  additions  and 
places  of  abode  in  some  book  or  books  to  be  kept  by  him  or  them  for 
that  purpose ;  and  that  every  clerk  of  the  peace  neglecting  his  duty 
therein  shall  forfeit  the  sum  of  twenty  pounds  to  such  person  or  per- 
sons as  shall  inform  &r  prosecute  for  the  same,  until  the  party  be  thereof 
convicted  upon  an  indictment  before  the  justices  of  the  peace  at  any 
greneral  quarter  sessions  of  the  peace  to  be  holden  for  the  same  county, 
riding,  division  or  precinct. 

III.  And  be  it  further  enacted,  That  in  case  any  sheriff,  under-sheriff,   Penalty  on  she* 
bailiff  or  other  officer  to  whom  the  return  of  juries  shall  belong,  shall  rhT»  Ac.  re- 
summon and  return  any  person  or  persons  to  serve  on  any  jury  in  any  turning  any 
cause  to  be  tried  before  the  justices  of  assise  or  nisi  prims,  or  judges  of  I*™"1,  "hose 
the  said  great  sessions,  or  the  judge  or  judges  of  the  sessions  for  the  said  JEf^i-    J? 
counties  palatine,  whose  name  is  not  inserted  in  the  duplicates  so  deli-  P1    ,  P,1C* .  * 
vered  or  transmitted  to  him  or  them  by  such  clerk  of  the  peace,  if  any  J^J^I/IJJ?6 
such  duplicate  shall  be  delivered  or  transmitted,  or  if  any  clerk  of  pearaneeswnen 
assise,  judge's  associate  or  other  officer,  shall  record  the  appearance  of  the  party  did 
any  person  so  summoned  and  returned  as  aforesaid,  who  did  not  really  not  appear,  to 

be  fined. 
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No.  LXI,     *n4  truly  appear,  then  and  in  such  case  any  judge  or  justice  of 

3  George  IK   or  ni$*  J>n11**  or judge  or  judges  of  the  said  great  sessions,  or  the  judge 

_  oj&  or  judges  of  the  sessions  for  the  said  counties  palatine,  shall  and  may, 

i^  ^^j       upon  examination  in  a  summary  way,  set  such  fine  or  fines  upon  such 

sheriff  or  under-sheriff,  clerk  of  the  assize,  judge's  associate  or  other 

officer,  for  every  such  person  so  summoned  and  returned  as  aforesaid, 

and  for  every  person  whose  appearance  shall  be  so  falsely  recorded,  as  the 

said  judge  or  justice  of  assize,  niri  print,  or  of  the  said  great  sessions,  or 

the  judge  or  judges  of  the  sessions  for  the  said  counties  palatine  shall 

think  meet,  not  exceeding  ten  pounds,  and  not  less  than  forty  shillings. 

Justices  of  as-        IV'.  And  for  preventing  abuses  by  sheriffs,  under-sheriffs,  bailiffs  or 

size,  &c.  raav     other  officers  concerned  in  the  summoning  or  returning  of  jurors :  Be  it 

fine  sheriff,  «c.  enacted  by  the  authority  aforesaid.  That  no  persons  shall  be  returned  as 

for  returning    jurors  to  serve  on  trials  at  any  assizes  or  nisi  prius,  or  at  the  said  great 

jurors  irregu-     sessions,  or  at  the  sessions  for  the  said  counties  palatine,  who  bave 

lwr|y»  served  within  the  space  of  one  year  before  in  the  county  of  RuUmnm\  or 

four  years  in  the  county  of  York,  or  of  two  years  before  in  any  other 

county,  not  being  a  county  of  a  city  or  town  ;  and  if  any  such  sheriff 

shall  wilfully  transgress  therein,  any  judge  or  justice  of  assize  or  wist 

print,  or  of  the  said  great  sessions,  or  the  judge  or  judges  of  the  sessions 

for  the  said  counties  palatine,  may  and  is  hereby  required  on  examina- 

tion  and  proof  of  such  offence,  in  a  summary  way,  to  set  a  fine  or  fines 

upon  every  such  offender  as  he  shall  think  meet,  not  exceeding  five 

pounds  for  anv  one  offence. 

|  Sheriff,  &c,  to       V.  And  be  it  further  enacted,  That  the  sheriff,  under-sheriff,  or  other 

enter  the  names   officer  to  whom  the  return  of  juries  shall  belong,  shall   from  time  to 

of  those  who      time  enter  or  register  in  a  book  to  he  kept  for  that  purpose  the  names  of 

have  served :       $iif  n  persons  as  shall  he  summoned,  and  shall  serve  as  jurors  on  trials  at 

any  assizes  or  rdti  prhit,  or  in  the  said  courts  of  great  sessions,  or  sessions 

for  the  said  counties  palatine,  together  with  their  additions  and  places 

and  give  certi-  of  abode  alphabetically,  and  also  the  times  of  their  services  *  and 

ficates.  every  person  so  summoned  and-  attending  or  serving  as  aforesaid  shall 

(upon  application  by  him  made  to  such  sheriff,  under-sheriff,  or  other 

oncer)  nave  a  certificate  testifying  such  bis  attendance  or  service  done, 

which  certificate  the  said  sheriff,  under-sheriff,  or  other  officer,  is  hereby 

directed  and  repaired  to  give  without  fee  or  reward  \  and  the  said  book 

shall  be  transmitted  by  such  sheriff,  under-sheriff  or  other  officer,  to  his 

or  their  successor  or  successors,  from  time  to  time. 

No  money  to  VI.  And  be  it  further  enacted,  That  no  sheriff,  under-sheriff,  bailiff, 

be  taken  to  ex-  or  other  officer  or  person  whatsoever,  shall  directly  or  indirectly  take 

cusc  persons      ^  receive  any  money  or  other  reward  to  excuse  any  person  from  serv- 

reserving.  jn^  of  Q^g  summoned  to  serve  on  juries,  or  under  that  colour  or  pre- 

tence,  and  that  no  bailiff  or  other  officer  appointed  by  any  sherifl  or 

under-sheriff  to  summon  juries,  shall  summon  any  person  to  serve 

thereon  other  than  such  whose  name  is  specified  in  a  mandate  signed  ay 

such  sheriff  or  under-sheriff,  and  directed  to  such  bailiff  or  other  officer; 

'  and  if  auy  sheriff,  under-sheriff,  bailiff  or  other  officer  shall  wilfully 

transgress  in  any  the  cases  aforesaid,  any  judge  or  justice  of  assise,  nan 

priuM  or  great  sessions  aforesaid,  or  the  judge  or  judges  of  the  sessions 

for  the  said  counties  palatine,  may  and  is  hereby  required,  on  exaraina- 

Penalty.  tion  and  proof  of  such  offence,  in  a  summary  way,  to  set  a  fine  or  fines 

upon  any  person  or  persons  so  offending  as  be  shall  think  meet,  not  ex- 
ceeding ten  pounds,  according  to  the  nature  of  the  offence. 

•  VII.  Ana  whereas  by  the  said  Act  of  the  seventh  and  eighth  years  of 
'  the  reign  of  his  late  Majesty  King  fVUUatn  the  Third,  and  also  by 

*  another  Act  made  in  the  third  and  fourth  years  of  the  reign  of  her 
4  late  Majesty  Queen  Anne,  all  constables,  tithingmen  and  headbo- 

*  roughs  are  obliged  to  give  in  true  lists  at  the  respective  general  quarter 

*  sessions  of  the  peace  holden  for  each  county,  riding  or  division,  of  the 
'  names  and  places  of  all  persons  within  their  respective  precincts  or 

*  places  qualified  to  serve  on  juries,  to  the  justices  of  the  peace  in  open 

*  court,  which  hath  by  experience  been  found  inconvenient  and  ex pen - 
'  sive  to  several  constables,  tithingmen  and  headboroughs,  such  quarter 
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4  sessions  being  often  held  at  a  greet  distance  from  their  abode :*  For     jj0>  LXF. 
remedy  whereof,  be  it  enacted  by  the  authority  aforesaid,  That  from   -  nJAr(rfll  tV 
and  after  the  said  first  day  of  September  One  thousand  seven  hundred  *  ***orge  "« 
and  thirty,  it  shall  be  lawful  aad  sufficient  for  ail  or  any  constables,         c*   z\ 
thhingraen  or  headboroughs,  after  they  shall  have  made  and  completed       v^v^»/ 
soch  lists  of  persons  qualified  to  serve  on  juries  for  their  respective  Constables, &c. 
parishes  or  precincts,  according  to  the  manner  directed  by  the  before-  to  subscribe 
mentioned  Acts  and  this  present  Act,  to  subscribe  the  same  in  the  pre-  Jncn\ ]i^  bc~ 
aence  of  one  or  more  justice  or  justices  of  the  peace  for  each  respective  fore  J  J? Ucf*% 
county  or  place,  and  also  at  the  same  time  to  attest  the  truth  of  such  on        ' 
lists  upon  oath  to  the  best  of  their  knowledge  or  belief,  which  oath 
such  justice  or  justices  respectively  are  hereby  empowered  and  required 
to  administer ;  and  the  said  lists  shall  (being  first  signed  by  the  said 
justices  respectively,  before  whom  the  same  shall  be  attested  on  oath, 
and  subscribed  as  aforesaid)  be  delivered  by  the  said  constables,  tithing- 
men  or  headboroughs  to  the  chief  or  high  constables  of  the  hundreds  or 
divisions  whereuuto  the  same  shall  respectively  belong,  .who  are  hereby 
directed  and  required  to  deliver  in  such  lists  to  the  justices  of  the  peace 
for  the  county,  riding  or  division,  at  their  respective  general  quarter 
sessions  in  open  court,  attesting  at  the  same  time  upon  oath  their  receipt 
of  such  lists  from  the  constables,  tithingmen  or  headboroughs  respec- 
tively, and  that  no  alteration  hath  been  therein  made  since  their  receipt 
thereof;  and  the  said  lists,  so  delivered  in  and  attested,  shall  be'deemed 
as  effectual  as  if  they  had  been  delivered  in  by  the  constables,  tithing^ 
men  or  headboroughs  for  their  respective  parishes  or  precincts. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  Sheriff,  Ac.  on 
from  and  after  the  twenty-fifth  day  of  December,  One  thousand  seven  return  of  writs 
hundred  and  thirty,  every  sheriff  or  other  officer  to  whom  the  return  of  venire  facias 
of  the  venire  facias  jurat  ares,  or  other  process  for  the  trial  of  causes  to  annex  a  pa- 
before  justices  of  assize  or  nisi  prius  in  any  county  in  England,  doth  or  "         JttTon> 
shall  belong,  shall,  upon  his  return  of  every  such  writ  of  venire  facia;      c* 
(unless  in  causes  intended  to  be  tried  at  bar,  or  in  cases  where  a  special 
jury  shall  be  struck  by  order  or  rale  of  court)  annex  a  panel  to  the  said 
writ,  containing  the  Christian  and  surnames,  additions  and  places  of 
abode  of  a  competent  number  of  jurors  named  in  sueh  lists  as  qualified 
to  serve  on  juries,  the  names  of  the  same  persons  to  he  inserted  in  the 
panel  annexed  to  every  venire  facias,  for  the  trial  of  all  issues  at  the 
same  assizes  in  each  respective  county ;  which  number  of  jurors  shall  be 
not  less  than  forty-eight  in  any  county,  nor  more  than  seventy-two, 
without  direction  of  the  judges  appointed  to  go  the  circuit,  and  sit  as 
jndges  of  assize  or  nisi  prius  in  such  county,  or  one  of  them,  who  are 
hereby  respectively  empowered  and  required,  if  he  or  they  see  cause, 
by  order  under  his  or  their  respective  hand  or  hands,  to  direct  a  greater 
or  lesser  number,  and  then  such  number  as  shall  be  so  directed  shall  be 
the  number  to  serve  on  such  jury ;  and  that  the  writs  of  habeas  corpora 
juratorum,  or  distringas,  subsequent  to  such  writ  of  venire  facias  jura- 
tores,  need  not  have  inserted  in  the  bodies  of  such  respective  writs  the 
names  of  all  the  persons  contained  in  such  panel,  but  it  shall  be  suffi- 
cient to  insert  in  the  mandatory  part  of  such  writs  respectively,  corpora 
separalium  persondrum  in  panelio  kuic  brevi  annexo  nominatarum,  or 
words  of  the  like  import,  and  to  annex  to  such  writs  respectively    . 
panels  containing  the  same  names  as  were  returned  in  the  panel  to  sued 
venire  facias,  with  their  additions  and  places  of  abode,  that  the  parties 
concerned  in  any  such  trials  may  have  timely  notice  of  the  jurors  who 
are  to  serve  at  the  next  assizes  in  order  to  make  their  challenges  to 
them,  if  there  be  cause;  and  that  for  the  making  the  returns  and  panels 
aforesaid,  and  annexing  the  same  to  the  respective  writs,  no  other  fee 
or  fees  shall  be  taken  than  what  are  now  allowed  by  law  to  be  taken  for 
the  return  of  the  like  writs  and  panels  annexed  to  the  same  %  and  that 
the  persons  named  in  such  panels  shall  be  summoned  to  serve  on  juries 
at  the  then  next  assizes  or  sessions  of  nisi  prius  for  the  respective  coun- 
ties to  be  named  in  such  writs,  and  no  other. 

IX.  And  be  it  further  enacted,  That  etery  sheriff  or  other  officer  to  Return  of  ju- 
rors in  Wale' 


JurUt  and  Trial*. 


[Part  IV. 


whom  the  return  of  juries  for  the  trial  of  causes  in  the  Court  of  Grand 
Sessions  in  an  j  count;  of  (Vale t  do  or  shall  belong,  shall,  at  least  eight 
days  before  every  grand  sessions,  summon  a  competent  number  of  per- 
sons qualified  to  serve  on  juries,  out  of  every  hundred  and  commote 
within  every  such  county,  so  as  such  number  be  not  less  than  tea,  or 
more  than  fifteen,  without  the  directions  of  the  judge  or  judges  of  the 
grand  sessions  held  for  such  county,  who  is  and  are  hereby  empowered, 
if  he  or  they  shall  see  cause,  by  rule  or  order  of  court,  to  direct  a 
greater  or  lesser  number  to  be  summoned  out  of  every  such  hundred 
and  commote  respectively  t  and  that  the  said  officer  and  officers  who 
shall  summon  such  person,  shall  return  a  list  containing  the  Christian 
and  surnames,  additions  and  places  of  abode  of  the  persons  so  sain- 
moned  to  serve  on  juries,  the  first  court  of  the  second  day  of  every 
grand  sessions  i  and  that  the  persons  so  summoned,  or  a  competent 


led  to  b*  writ- 
ten, and  deli- 
vered to  the 
marshal  of  the 


direct,  and  no  other,  shall  be  named  in  every  panel  to  be  annexed  to 
every  writ  of  venire  faciei  juratoret,  habcat  corpora  juratarmm,  and 
jiitrirtgui,  that  shall  be  issued  out  and  returnable  for  the  trial  of  causes 
in  such  grand  sessions. 

X,  And  be  it  further  enacted  by  the  authority  aforesaid.  That  every 
sheriff  or  other  officer  to  whom  the  return  of  the  venire  facial  juratam 
or  other  process  for  the  trial  of  causes  before  the  justices  of  the  courts, 
or  sessions  to  be  held  for  the  counties  palatine  of  Chettrr,  LancaoUr. 
or  Durham  doth  beloue,  shall,  fourteen  days  at  the  least  before  the 
said  courts  or  sessions  shall  respectively  be  held,  summon 

number  of  persons  qualified  to  serve  on  juries,  so  as  sue 

not  less  than  forty-eight,   nor  more  than  seventy-two, 

direction  of  the  judge  or  judges  of  the  courts  or  sessions  t 

such  counties  palatine  respectively,  and  shall,  eight  days 

before  such  courts  or  sessions  shall  respectively  be  held,  m 

a  list  to  be  made  of  the  persons  so  summoned  to  serve  on 

taining  their  Christian  and  surnames,  additions  and  place 

and  the  list  so  made  shall  forthwith  be  publicly  hung  up  ii 

office,  to  be  inspected  and  read  by  any  person  or  persons 

and  that  the  persons  named  in  such  list,  and  no  other,  si 

moned  to  serve  on  juries  at  the  neit  courts  or  sessions  t 

the  said  respective  counties  palatine;  and  the  said  shei 

officer  is  hereby  required  to  return  such  list  on  the  first  day 

or  sessions  to  be  held  for  the  said  counties  palatine  respc 

the  persons  so  summoned,  or  a  competent  number  of  them,  as  the  judge 

or  judges  of  such  courts  or  sessions  respectively  shall  direct,  and  no 

other,  shull  be  named  in  every  panel  to  be  annexed  to  every  writ  of 

venire  facial  juratoret,  habeai  corpora  juratorum,  und  diilringa;  that 
shall  be  issued  out  and  returnable  for  the  trial  of  causes  In  such  courts 
or  sessions  respectively. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  the 
name  of  each  and  every  person  who  shall  be  summoned  and  impanelled 
as  aforesaid,  with  his  addition,  and  the  place  of  his  abode,  shall  be 
written  in  several  and  distinct  pieces  of  parchmeut  or  paper,  being  all, 
as  near  as  may  be,  of  equal  size  and  bigness,  and  shall  be  delivered 
unto  the  marshal  of  such  judge  of  assize  or  niii  print,  or  of  the  said 
great  sessions,  or  of  the  sessions  for  the  said  counties  palatine,  who  is 
to  try  the  causes  in  the  said  count*,  bv  the  under-sheriff  of  the  said 
county,  or  some  agent  of  his  i  and  shall  by  direction  and  care  of  such 
marshal  be  rolled  up  all  as  near  as  may  be,  in  the  same  manner,  and 
put  together  in  a  box  or  glass  to  be  provided  for  that  purpose  j  and  when 
any  cause  shall  be  brought  on  to  be  tried,  some  indifferent  person,  by 
direction  of  the  court,  may  and  shall  in  open  court  draw  out  twelve  of 

he  said  parchments  or  papers,  one  after  another ;  and  if  any  of  the  per- 
oqb  whose  names  shall  be  so  drawn,  shall  not  appear,  or  be  challenged 
nd  set  aside,  then  such  further  number,  until  twelve  persons  be  drawn 
(ho  shall  appear,  and  after  all  causes  of  challenge  shall  be  allowed  a< 
■ir  and  indifferent)  and  the  said  twelve  persons  so  first  drawn  and 
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appearing,  and  approved  as  indifferent,  their  names  being  marked  in     No.  LXI. 
the  panel,  and  they  being  sworn,  shall  be  the  jury  to  try  the  said  cause ;   3  George  II» 
and  the  names  of  the  persons  so  drawn  and  sworn  shall  be  kept  apart  by  c<  ^5. 

themselves  in  some  other  box  or  glass  to  be  kept  for  that  purpose,  till 
such  jury  shall  have  given  in  their  verdict,  ana  the  same  is  recorded,  or 
until  the  jury  shall,  by  consent  of  the  parties  or  leave  of  the  court,  be 
discharged ;  and  then  the  same  names  shall  be  rolled  up  again  and 
returned  to  the  former  box  or  glass,  there  to  be  kept  with  the  other 
names  remaining  at  that  time  undrawn,  and  so  toties  quotiet,  as  long  as 
any  cause  remains  then  to  be  tried. 

XII.  Provided  always,  That  if  any  cause  shall  be  brought  on  to  be  Where  the  jury 
tried  in  any  of  the  said  courts  respectively,  before  the  jury  in  any  other  have  not 
cause  shall  have  brought  in  their  verdict,  or  be  discharged,  it  shall  and   brought  in  their 
may  be  lawful  for  the  court  to  order  twelve  of  the  residue  of  the  said  v^riC%lT^ve 
parchments  or  papers,  not  containing  the  names  of  any  of  the  jurors  2?J!? 
who  shall  not  have  so  brought  in  their  verdict,  or  be  discharged,  to  be 
drawn  in  such  manner  as  is  aforesaid,  for  the  trial  of  the  cause  which 
shall  be  so  brought  on  to  be  tried. 

XUI.  And  be  it  further  enacted,  That  every  person  or  persons,  whose  Penalty  on  de  > 
name  or  names  shall  be  so  drawn  as  aforesaid,  and  who  shall  not  appear  faultera. 
after  being  open!?  called  three  times,  upon  oath  made  by  some  credible 
person,  that  such  person  so  making  default  had  been  lawfully  sum- 
moned, shall  forfeit  and  pay  for  every  default  in  not  appearing  upon 
call  as  aforesaid  (unless  some  reasonable  cause  of  his  absence  be  proved 
by  oath  or  affidavit,  to  the  satisfaction  of  the  judge  who  sits  to  try  the 
said  cause)  such  fine  or  fines  not  exceeding  the  sum  of  five  pounds,  and 
not  less  than  forty  shillings,  as  the  said  judge  shall  think  reasonable  to 
inflict  or  assess  for  such  default. 

*  viv.  Provided  always,  That  where  a  view  shall  be  allowed  in  any   Method  in  case 
A      \  that  in  such  case  six  of  the  jurors  named  in  such  panel,  or  more,   of  view. 

JP        hall  be  mutually  consented  to  by  the  parties  or  their  agents  on 
des,  or,  if  they  cannot  agree,   shall  be  named  by  the  proper 
of  the  respective  courts  of  Kind's  Bench,  Common  Pleas,  fixcne- 
«t  ffatminsUr,  or  the  grand  session  in  Wale$,  and  the  said  conn- 
palatine,  for  the  causes  in  their  respective  courts,  or,  if  need  be, 
by  a  judge  of  the  respective  courts  where  the  cause  is  depending,  or 
by  the  judge  or  judges  before  whom  the  cause  shall  be  brought  on  to 
trial  respectively,  shall  have  the  view,  and  shall  be  first  sworn,  or  such 
of  them  as  appear,  upon  the  jury  to  try  the  said  cause,  before  any 
drawing  as  aforesaid,  and  so  many  only  shall  be  drawn  to  be  added  to 
the  viewers  who  appear,  as  shall,  after  all  defaulters  and  challenges 
allowed,  make  up  the  number  of  twelve  to  be  sworn  for  the  triafof 
such  cause. 

*  XV.  And  whereas  some  doubt  hath  been  conceived  touching  the 
'  power  of  his  Majesty's  courts  of  law  atfFestmintter,  to  appoint  juries 

*  to  be  struck  before  the  Clerk  of  the  Crown,  Master  of  the  Office,  pro- 
4  thonotaries,  or  other  proper  officer  of  such  respective  courts,  for  the 

*  trial  of  issues  depending  in  the  said  courts,  without  the  consent  of 
4  the  prosecutor,  or  parties  concerned  in  the  prosecution  or  suit  then 

*  depending,  unless  such  issues  are  to  be  tried  at  the  bar  of 'the  same 

*  courts:*  Be  it  declared  and  enacted  by  the  authority  aforesaid,  That  In  trials  of  is- 
it  shall  and  may  be  lawful  to  and  for  His  Majesty's  Courts  of  King's  sues  at  West- 
Bench,  Common  Pleas,   and  Exchequer  at  JVertmUuler  respectively,  mmster.onmo- 
upon  motion  made  on  behalf  of  His  Majesty,  his  heirs  or  successors,  J10!1     ^r1"' 
or  on  the  motion  of  any  prosecutor  or  defendant  in  any  indictment  je/a  special 
or  information  for  any  misdemeanor,   or  information  in  the  nature  :ury 
of  a  qu9  warranto,   depending  or  to  be  brought  or  prosecuted  in 
the  said  Court  of  King's  Bench,    or  in  any  information  depending 
or  to    be  brought  or  prosecuted  in  the  said   Court  of  Exchequer, 
or    on   the  motion  of  any  plaintiff  or    plaintiffs,  defendant  or  de- 
fendants in  any  action,  cause  or  suit  whatsoever,  depending  or  to 
be  brought  and  carried  on  in  the  said  Courts  of  King's  Bench,  Com- 
mon Pleas,  and  Exchequer,  or  in  any  of  them,  and  the  said  courts 


or- 
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No.  LXI.  "I'o'l  the  retard  of  juries  for  the  trial  of  causes  in  the  Court  of  Grud 

3  Georee  II  Sessions  '"  anT  county  of  fVaiti  do  or  ehall  belong,   shall,  at  least  eight 

°        '  dajs  before  every  grand  sessions,  summon  a  competent  number  of  per- 

,  *.'   _~',  sons  qualified  to  serve  on  juries,  out  of  every   hundred  and  commote 


within  every  such  county,  so  as  such  number  be  not  less  than  ten,  t 
more  than  fifteen,  without  the  directions  of  the  judge  or  judges  of  Ike 
grand  session!  held  for  such  county,  who  is  and  are  hereby  empowered, 


r  they  shall  see  cause,  by  rule  or  order  of  court,  to  direct  i 
greater  or  lesser  number  to  be  summoned  out  of  every  such  hundred 
and  commote  respectively  ;  and  that  the  said  officer  and  officers  wbo 
shall  summon  such  person,  shall  return  a  list  containing  the  Cfaristiu 


mooed  lo  st „ ......_ „      .    .  .., 

grand  sessions  *  and  that  the  persons  so  summoned,  or  a  competM 

number  of  them,  as  the  judge  or  judges  of   such  grand  sessions  shall 

direct,  and  no  other,  shall  be  named  in  every  panel  to  be  annexed  to 

every  writ  of  venire   facial  jurttores,  habeai   corpora  juralerum.  md 

4utringai,  that  shall  be  issued  out  and  returnable  for  the  trial  of  cMaj 

in  such  grand  sessions. 

mid  counties  X.  And  be  it  further  enacted  by  the  authority  aforesaid.   Thai  ever; 

paluine  of         sheriff  or  other  officer  to  whom  the  return  of  the  venire  fadai  jurmfri, 

Chester,  L*n-     or  other  process  for  the  trial  of  causes  before  the  justices  of  the  courts, 

cuterandDur-   or  sessions  to  be  held  for  the  counties  palatine  of   Ckerter,  Lntuur. 

''  or  Durham  doth  belong,  shall,  fourteen  days  at  the   least  before  the 

said  courts  or  sessions  shall   respectively  be  held,  summon  a  competal 

number  of  persons  qualified  to  serve  on  juries,  so   as  such  number  bs 
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appearing,  and  approved  as  indifferent,  their  names  being  marked  in  No.  LXI. 
tile  panel,  and  they  being  sworn,  shall  be  the  jury  to  try  the  said  cause  i  3  George  II* 
and  the  names  of  the  persons  so  drawn  and  sworn  shall  be  kept  apart  by  c.  25, 

themseWes  in  some  other  box  or  glass  to  be  kept  for  that  purpose,  till  v^y^/ 
such  jury  shall  have  given  in  their  verdict,  and  the  same  is  recorded,  or 
until  the  jury  shall,  by  consent  of  the  parties  or  leave  of  the  court,  be 
discharged  1  and  then  the  same  names  shall  be  rolled  up  again  and 
returned  to  the  former  box  or  glass,  there  to  be  kept  with  the  other 
names  remaining  at  that  time  undrawn,  and  10  taliei  qtuitiei,  as  long  as 
»ny  cause  remains  then  to  be  tried. 

XII.  Provided  always.  That  if  any  cause  shall  be  brought  on  to  be   Where  the  jury 
tried  in  any  of  the  said  courts  respectively,  before  tlic  jury  in  any  other    bare   not 
cause  shall  hive  brought  in  their  verdict,  or  be  discharged,  it  shall  and    brought  1°  their 
may  be  lawful  for  the  court  to  order  twelve  of  the  residue  of  the  said    '"d"'.  twelve 
parchments  or  papers,   not  containing  the  names  of  any  of  the  jurors   °then  to  bc 
who  shall  not  have  so  brought  in  their  verdict,  or  be  discharged,  to  be   dr"'n' 
drawn  in  such  manner  as  is  aforesaid,  for  the  trial  of  the  cause  which 

shall  be  so  brought  on  to  be  tried. 

XIII.  And  be  it  further  enacted,  That  every  person  or  persons,  whose   Penaltyondo 
name  or  names  shall  be  so  drawn  as  s foresaid,  and  who  shall  not  appear    faultera. 
after  being  openly  called  three  times,  upon  oath  made  by  some  credible 

person,  that  such  person  so   making  default  had  been  lawfully  sum- 
moned, shall  forfeit  and  pay  fur  every  default  in  not  appearing  upon 


Juriet  and  Trial*. 


[Part  IV. 


whom  ihe  return  of  Juries  for  the  trial  of  causes  in  the  Court  of  Grand 
Sessions  in  any  county  of  fValei  do  or  shall  belong,  shall,  at  least  eight 
'  days  before  every  grand  sessions,  summon  a  competent  Dumber  of  per- 
sons qualified  to  serve  on  juries,  out  of  every  hundred  and  commote 
wi  thin  every  such  county,  so  as  such  number  be  not  less  than  ten,  or 
more  than  fifteen,  without  the  directions  of  the  judge  or  judges  of  the 
grand  sessions  held  for  such  county,  who  is  and  are  hereby  empowered, 
■f  he  or  they  shall  see  cause,  by  rule  or  order  of  court,  to  direct  a 
greater  or  lesser  number  to  be  summoned  ont  of  every  such  hundred 
and  commote  respectively ;  and  that  the  said  officer  sod  officers  who 
shall  summon  such  person,  shall  return  a  list  containing  the  Christian 


grand  sessions  t  and  that  the  persons  so  summoned,  or  a  competent 
number  of  them,  as  the  judge  or  judges  of  such  grand  sessions  shall 
direct,  and  no  other,  shall  be  named  in  every  panel  to  be  annexed  to 

every  writ  of  venire  facia*  juratorti,  habcai  corpora  jurntorum,  and 
ditiringat,  that  shall  be  issued  out  and  returnable  for  the  trial  of  causes 
in  such  grand  sessions. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every 
sheriff  or  other  officer  to  whom  the  return  of  the  venire  fecial  jarmlerei 
or  other  process  for  the  trial  of  causes  before  the  justices  of  the  courts, 
"  or  sessions  to  be  held  for  the  counties  palatine  of  Cheiter,  Lancaeter, 
or  Durham  doth  belong,  shall,  fourteen  days  at  the  least  before  the 
said  courts  or  sessions  shall  respectively  be  held,  summon  a  competent 
number  of  persons  qualified  to  serve  on  juries,  so  as  such  number  be 
not  less  than  forty-eight,  nor  more  than  seventy-two,  without  the 
direction  of  the  judge  or  judges  of  the  courts  or  sessions  to  be  held  for 
such  counties  palatine  respectively,  and  shall,  eight  days  at  the  least 
before  such  courts  or  sessions  shall  respectively  be  held,  make  or  cause 
a  list  to  be  made  of  the  persons  so  summoned  to  serve  on  juries,  con- 
taining their  Christian  and  surnames,  additions  and  places  of  anode  ; 
and  the  list  so  made  shall  forthwith  be  publicly  hung  up  in  the  sheriff's 


Names  of  per- 
son* impanel- 
led to  bt  writ- 
ten, and  deli- 
vered to  the 
marshal  of  the 


moned  to  serve  on  juries  at  the  next  courts  or  sessions  to  be  held  for 
the  said   respective  counties  palatine)  and   the  said   sheriff  or  other 
officer  is  hereby  required  to  return  such  list  on  the  first  day  of  the  court 
or  sessions  to  be  held  for  the  said  counties  palatine  respectively;  and 
the  persons  so  summoned,  or  a  competent  number  of  them,  as  the  jed^c 
or  judges  of  such  com 
other,  shall  be  named 
venire  fecial  juretorei. 
shall  be  issued  out  and 
or  sessions  respectively 
XI.  And  be  it  fnrll 
name  of  each  and  ever, 
as  aforesaid,  with  his  i 
written  in  several  and  i 
as  near  as  may  be,  of 
unto  the  marshal  of  sti 
great  sessions,  or  of  tl 
to  try  the  causes  in  the 
county,  or  some  agent 
marshal  be  rolled  up  a 
put  together  in  a  box  c 
any  cause  shall  be  broi 
direction  of  the  court, 

he  said  parchments  or 

cms  whose  names  shall 

ud  set  aside,  then  sucl 

ho  shall  appear,  and  t 

tir  and  indifferent  s  an 
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appearing,  and  approved  as  indifferent,  their  names  being  marked  in  No.  LXL 
the  padef,  and  they  being  sworn,  shall  be  the  jury  to  try  the  said  cause  i  3  George  II* 
and  the  names  of  the  persons  so  drawn  and  sworn  shall  be  kept  apart  by  c-35. 

themselves  in  some  other  box  or  glass  to  be  kept  for  that  purpose,  tilt  \**-^~~/ 
such  jury  shall  have  given  in  their  verdict,  and  the  same  is  recorded,  or 
until  the  jury  shall,  by  consent  of  the  parties  or  leave  of  the  court,  be 
discharged  1  and  then  the  same  names  shall  be  rolled  up  again  and 
returned  to  the  former  box  or  glass,  there  to  be  kept  with  the  other 
names  remaining  at  that  time  undrawn,  and  so  totici  quollet,  as  long  as 
any  cause  remains  then  to  be  tried. 

XII.  Provided  always.  That  if  any  cause  shall  be  brought  on  to  be   Where  the  jury 
tried  in  any  of  the  said  courts  respectively,  before  the  jury  in  auy  other    have   not 
cause  shall  have  brought  in  their  verdict,  or  be  discharged,  itshalland    brought  in  their 
may  be  lawful  for  tbe  court  to  order  twelve  of  the  residue  of  the  said    verrtiet,  tweli-e 
parchments  or  papers,  not  containing  the  names  of  any  of  the  jurors   -—^I! 

who  shall  not  have  so  brought  in  their  verdict,  or  be  discharged,  to  be 
drawn  in  such  manner  as  is  aforesaid,  for  the  trial  of  the  cause  which 
shall  be  so  brought  on  to  be  tried. 

XIII.  And  be  it  further  enacted,  That  every  person  or  persons,  whose   Penaltyon  de- 


shall  be  so  drawn  as  aforesaid,  and  who  shall  not  appear   faultert. 
*    called  three  times,  upon  oath  made  by  some  credible 
person  so  making  default  had  been  lawfully  si 


moned,  shall  forfeit  and  pay  for  every  default  in  not  appearing  upon 
call  at  aforesaid  (unless  some  reasonable  cause  of  his  absence  be  proved 
by  oath  or  affidavit,  to  the  satisfaction  of  the  judge  who  sits  to  try  the 
said  cause)  such  fine  or  fines  not  exceeding  the  sum  of  five  pounds,  and 
not  less  than  forty  shillings,  as  the  said  judge  shall  think  reasonable  to 
inflict  or  assess  for  such  default. 

XIV.  Provided  always,  That  where  a  view  shall  be  allowed  in  any    Method  in  a 
cause,  that  in  such  ease  six  of  the  jurors  named  in  such  panel,  or  more,    of  view. 


who  shall  be  mutually  consented  to  by  the  parties  or  their  agents  on 
both  sides,  or,  if  they  cannot  agree,  shall  be  named  by  the  proper 
officer  of  the  respective  courts  of  King's  Bench,  Common  Pleas,  Eicbe 


:r  at  ffettmimter,  or  the  grand  Mmum  in  tfaUt,  and  the  said 

ties  palatine,  for  the  causes  in  their   respective  courts,  or,  if  need  be, 


by  a  judge  of  the  respective  courts  where  the  cause  is  depending,  or 
by  the  judge  or  judges  before  whom  the  cause  shall  be  brought  on  to 
trial  respectively,  shall  have  the  view,  and  shall  be  fiist  sworn,  or  such 


of  them  as  appear,  upon  the  jury  to  try  the  said  cause,  before  any 
drawing  as  aforesaid,  and  so  many  only  shall  be  drawn  to  be  added  to 
the  viewers  who  appear,  as  shall,  after  all  defaulters  and  challenges 
allowed,  make  up  the  number  of  twelve  to  be  sworn  for  the  trinfof 
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No.  LV.       fendant  or  tenant,  in  any  action  depending,  in  any  of  the  said  courts, 

7&8W.  III.  shall  be  minded  to  bring  to  trial  any  issue  joined  against  him,  when 

c.  32.  DV  *°e  course  m  any  of  the  said  courts  he  may  lawfully  do  the  same  by 

y^^^j        proviso,  such  defendant  or  tenant  shall  or  may,  of  the  issuable  term 

next  preceding  such  intended  trial,  to  be  had  at  the  next  assizes,  sue 

out  a  new  venire  facias  to  the  sheriff,  in  form  aforesaid,  by  proviso, 

and  prosecute  the  same  by  writ  of  habeas  corpora,  or  distringas,  with 

^  nisi  prims,  as  though  there  had  not  been  any  former  venire  f ados  sued 

out  or  returned  in  that  cause,  and  so  toties  qmoties  as  the  matter  shall 

require. 

Writ*  of  t*»*  II.  And  be  it  also  enacted  and  declared  by  the  authority  aforesaid, 

fee*,  Ac,  to  be  That  every  writ  of  venire  facias,  and  every  writ  of  habeas  corpora,  or 

good  in  Uw.       distringas,  with  a  nisi  prims,  sued  out  and  prosecuted,  according  to  the 

purport  and  direction  of  this  Act,  and  all  trials,  entries,  and  proceedings 

thereupon,  shall  be  good  and  warrantable  by  law,  and  not  be  erroneous, 

or  be  assigned  or  assignable  for  error  x  any  former  law  or  usage  to  the 

contrary  thereof  in  any  wise  notwithstanding. 

On  writs  of  4  III.  And  forasmuch  as  very  frequently  unfit  persons  are  named  by 

Hah*  Corp*,  Ac.  *  sheriffs  or  their  under  sheriffs  to  serve  as  jurors  upon  the  tales,  where 

on  default  of  a  «  a  tales  may  be  prayed  or  demanded,  by  virtue  of  the  statute  in  that 

sufficient  num-   •  case  provided-,'  Be  it  further  enacted  by  the  authority  aforesaid,  That 

the     to  be™*     in  CVerjr  writ  of  kabe**  eorpora,  or  distringas,  with  a  nisi  prims,  where 


turned  35  H8  a  ful1  Jurv  shal1  nok  appear  before  the  justices  of  assize  or  nisi  prims, 
c.  6  or  else  aftcr  appearance,  where  by  challenge  of  either  of  the  parties  the 

jury  is  like  to  remain  untaken  for  default  of  jurors,  the  sheriff  or  other 
minister  or  ministers,  to  whom  it  shall  appertain  to  return  the  tales-men. 
shal],  upon  the  awarding  the  tales,  at  the  command  of  such  justice  or 
judge  or  assize,  return  freeholders  or  copyholders  of  the  county  where 
the  cause  is  to  be  tried,  who  shall  be  returned  upon  some  other  panel 
to  serve  at  the  same  assizes,  and  shall  be  then  attending  the  court  where 
such  trial  is  to  be  had,  to  serve  upon  such  tales,  and  not  any  others,  if 
so*  many  out  of  the  other  panels  be  present  in  court,  or  can  there  be 
Plaintiff  or  de-  found ;  and  that  either  of  the  parties,  plaintiff  or  defendant,  demandant 
1  i?nt  mmy  l   or  tenant,  shall  and  may  have  bis  challenge  to  the  jurors  so  named, 

JurorTa!  if  ad.dcd'  and  *******'  to  the  »id  formcr  panel,  by  thc  sheriff  or  othcr 
impanelled  on  m'll'ster  or  ministers  aforesaid,  in  such  wise,  as  if  they  had  been  im- 
the  ven'fac'.  panelled  upon  the  venire  facias  awarded  to  try  the  issue;  and  that  the 
Judm  m  8t'd  justices  and  judge,  of  assize  shall  and  may  proceed  to  the  trial  of 

ceedto  trIaT°"  cvery  8Ucn  is8ue,  with  those  persons  who'were  before  impanelled  and 

returned,  with  these  tales-men  so  newly  added  and  annexed  to  the  said 

former  panel  by  virtue  of  this  Act,  in  such  case  as  he  or  they  might  and 

ought  to  have  done,  if  atl  the  said  jurors  returned  upon  the  writ  of 

venire  facias  awarded  to  try  the  said  issue  had  appeared  to  try  the 

same ;  and  that  all  and  every  such  trial  had,  after  the  four  and  twentieth 

day  of  June  One  thousand  six  hundred  ninety  six,  shall  be  good  and 

effectual  in  the  law,  to  all  intents,  constructions,  and  purposes  whatso- 

Freeholder,&c.  «w :  And  in  case  any  such  freeholder,  or  copyholder,  as  the  said 

not  appearing,    sheriff,  or  minister  or  ministers  shall  return  upon  the  tales,  as  is  afore- 

to  be  fined.         said,  being  present  at  such  return  made,  shall  be  called  and  not  appear, 

or  after  his  or  their  appearance,  shall  wilfully  withdraw  himself  from 
the  said  service,  then  in  such  case  the  justices  or  judge  of  assize,  who 
shall  award  such  tales,  shall  and  may  set  a  fine  upon  every  such  person 
making  default,  or  wilfully  withdrawing  himself. 
Constables,  &c.       IV.  And  that  all  sheriffs  of  counties  may  be  the  better  informed  of 
to  give  in  a  list  persons  qualified,  who  are  to  be  returned  for  trials  of  issues  joined  in 
of  persons  fit  to  the  Courts  of  Chancery,  King's  Bench,  Common  Pleas,  or  Exchequer, 
*e•Aethn^Une8,  °r  to  8Crvc  upo.n  J""68  at  assizes,  sessions  of  Oyer  and    Terminer, 
DUraofftbode    g611*1*'  S80'  delivery,  and  sessions  of  the  peace:  Be  it  further  enacted 
and  titles.       '  "T  tne  authority  aforesaid,  That  all  constables,  tythingmen,  and  head- 
boroughs  of  towns  in  each  county,  or  their  deputies,  or  some  or  one  of 
them,  shall  yearly  at  the  general  quarter  sessions  of  the  peace  to  be 
holden  for  each  county,  riding,  qr  division,  or  any  part  thereof,  in  the 
week  after  the  feast  of  Saint  Michael  thc  Archangel,  upon  the  first  day 
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of  the  said  sessions,  or  upon  the  first  day  that  the  said  sessions  shall  be      No*  L  V. 
held  by  adjournment  at  any  other  particular  division  or  place,  return  7&8W.IIL 
and  give  a  true  list  in  writing  of  the  names  and  places  of  abode  of  all         _  «^ 
persons  within  the  respective  places,  for  which  they  serve,  qualified  to       i^v^s 
serve  upon  such  juries,  with  their  titles  and  additions,  between  the  age 
of  one  and  twenty  years  and  the  age  of  seventy  years,  to  the  justices  of 
the  peace  in  open  court;  which  said  justices,  or  any  two  of  them,  at  the 
said  sessions,  in  the  respective  counties,  ridings,  or  divisions,  shall  cause 
to  be  delivered  a  duplicate  of  the  aforesaid  returned  list,  by  the  clerks 
of  the  peace  of  every  county  or  riding,  to  the  sheriffs  or  their  deputies, 
on  or  before  the  first  day  of  January  next  following,  and  cause  the  said 
lists  to  be  fairly  entered  into  a  book,  by  the  clerk  of  the  peace,  to  be  by 
him  provided  and  kept  for  that  purpose  amongst  the  records  of  the  said 
court  of  sessions;  and  no  sheriff  shall  impanel  or  return  any  person  or  Constables 
persons  to  try  any  of  the  issues  joined  in  any  of  the  said  courts,  or  to  be  subscribing 
or  serve  in  any  jury  at  the  assizes,  sessions  of  over  and  terminer,  gaol  such  lists  in  the 
delivery,  or  sessions  of  the  peace,  that  shall  not  be  named  or  mentioned   presence  of 
in  the  said  list ;'  and  any  constable,  tythingman,  or  headborough,  failing  one  justice,&c. 
at  any  time  to  make  the  return  aforesaid,  shall  forfeit  and  incur  the  is  sufficient  by 
penalty  of  five  pounds  to  his  Majesty  and  successors,  to  be  recovered  by  3  ®eo;  2*  c*  *5* 
bill,  plaint,  or  information.  Bect- 6- 

*  V.  And  that  the  summons  of  persons  qualified  for  the  services  afore-  Summons  to  be 

*  said  may  not  be  so  uncertain  as  hath  been  practised  by  officers  therein,  made  by  the 
4  to  the  great  injury  and  grievance  of  persons  liable  to  the  aforesaid  sheriff  under 

*  services,*  Be  it  further  enacted  by  the  authority  aforesaid,  That  every  seal  six  days 
summons  of  any  person  qualified  to  any  of  the  aforesaid  services  shall  before  the  juror 
be  made  by  the  sheriff,  his  officer  or  lawful  deputy,  six  days  before  at  u  *°  •cnre- 
the  least,  shewing  to  every  person  so  summoned  the  warrant,  under  the 

seal  of  the  office  wherein  they  are  nominated  and  appointed  to  serve ; 
and  in  case  any  juror  so  to  be  summoned,  be  absent  from  the  usual 
place  of  his  habitation  at  the  time  of  such  summons,  in  such  case  notice 
of  such  summons  shall  be  given  by  leaving  a  note  in  writing,  under  the 
hand  of  such  officer,  containing  the  contents  thereof,  at  the  dwelling- 
house  of  such  juror,  with  some  person  there  inhabiting  in  the  same. 

VI.  And,  to  the  end  that  sheriffs  may  not  incur  any  penalty,  to  suffer  Return  to  the 
any  damage,  by  summoning  or  returning  any  person  named  in  the  lists  justices  a  good 
or  books  of  jurors  transmitted  to  them  from  the  respective  quarter-  excuse  for  the 
sessions  as  aforesaid,  for  not  having  such  estates  as  qualify  such  persons  sheriff,  &c. 
to  be  jurors:  Be  it  enacted  by  the  authority  aforesaid,  That  the  said 
return  to  the  said  justices  shall  be  a  good  excuse  and  bar  in  law  for  the 
•aid  sheriff  for  such  summons  and  returns;  and  if  any  action  or  inform- 
ation shall  be  brought  or  prosecuted  against  any  sheriff  for  such  return, 
the  said  sheriff  may  plead  the  general  issue,  and  give  this  act  in  evi- 
dence; and  if  the  plaintiff  be  nonsuited,  discontinue  his  action,  or  if  a 
verdict  be  given  for  the  defendant,  or  a  noli  prosequi  be  entered  in  any 
information,  or  a  verdict  pass  for  the  defendant  thereupon,  the  plaintiff 
or  informer  shall  pay  treble  costs,  to  be  awarded  by  the  court,  in  which 
such  action  or  information  was  prosecuted,  and  levied  by  usual  process : 
And  if  the  said  sheriff,  his  deputy  or  deputies,  bailiff  or  bailiffs,  shall 
summon  and  return  any  freeholder  or  copyholder,  to  any  of  the  afore- 
said services,  otherwise  than  as  aforesaid,  or  in  any  ways  neglect  his  or 
their  duty  or  duties  in  the  service  or  services  of  them  required  respec- 
tively by  this  Act,  or  excuse  any  person  or  persons  for  favour  or  reward, 
or  allow  of  any  writ  of  non  ponendio  in  a$$izi§  etjuratii,  or  other  writ, 
to  excuse  or  exempt 
or  juries,  under  the  i  _ 

shall,  for  every  transgression  committed  against 
sum  of  twenty  pounds,  to  be  recovered  by  such  party  or  parties  grieved 
or  injured,  or  whom  else  shall  sue  for  the  same,  in  any  of  the  courts 
of  record  at  Westminster,  by  action  of  debt,  bill,  plaint,  or  information, 
wherein  no  essoign,  privilege,  protection,  or  wager  of  law,  shall  be 
allowed,  nor  any  more  than  one  imparlance. 

*  VII.  And  whereas  the  county  of  fork  (being  a  very  large  county) 
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Ko.  LV. 

7&8W.IIL 

c.  32. 


hath  many  perms  therein  qualified  to  serve  upon  juries  at  assizes, 
m  ddtvei 


None  to  be 
juryman  in 
Yorkshire 
•bore  once  in 


aol  delivery,  and  sessions  of  the  pence;  yet  by  the  corrup- 

*  tion  of  sheriffs,  and  their  under  officers,  the  harden  of  that  service  is 

*  forced  npon  a  very  few,  to  their  oppression  and  grievance;*  Be  it  there- 
fore further  enacted  by  the  authority  aforesaid,  That  from  and  after 
the  four  and  twentieth  day  of  June  One  thousand  six  hundred  and 
ninety-six,  no  person  shall  be  returned  or  summoned  to  serve  upon  any 

jury  at  the  assizes,  or  general  gaol  delivery,  to  be  bolden  for  die  said 

four  years,  city  county  of  York,  or  at  any  sessions  of  the  peace  to  be  bolden  for  any 
of  York  and  part  thereof  fthe  city  of  York,  and  county  of  the  said  city,  and  town  and 
Kingston  npon  county  of  Kingston  npon  Hull  excepted)  above  once  in  four  Tears:  And 
Hull  excepted,  to  the  end  it  may  appear  what  persons  have  been  summoned,  and  have 
Explained  by  '  served  as  jurors  at  any  former  assize  or  gaol  delivery  to  be  holden  for 
10  Ann.  c.  14.  the  said  count?  of  York,  or  at  any  sessions  of  the  peace  holden  for  any 
§*•  mM°ff*"  P*r*  °f  *nc  sa,«  county  of  York ;  every  sheriff  of  the  said  county  for  the 
*""*  .  v«Lk-  *line  DC'DS  8na*'  prepare  and  keep  a  book  or  register,  wherein  the  names 
pence  in  York-    Qr  aj|  sucj1  p^^ng  wno  navc  «erved  as  jurors,  with  their  additions  and 

places  of  abode,  and  (he  tiroes  and  places. of  such  their  services,  shall  be 
8n"5J.°'    7*  nlphabetically  entered  and  registered,  which  books  and  registers  shall 

J^jJ^n  *rom  iime  to  timc  **  dc,ivcrcd  over  to  lbc  succeeding  sheriff  of  the 
JJJ"J*f°J  on  said  county,  within  ten  days  after  he  shall  be  sworn  into  his  office;  and 
juries  in  a  book  every  juror  who  shall  be  summoned,  and  shall  serve  at  any  the  said 
alphabetically.  *S8IZCS»  general  gaol  delivery,  or  sessions  aforesaid,  shall  and  may,  at 
r  <?  rwii  a  "  *nc  cn<*  °f  cvei7  such  assize  and  general  gaol  delivery,  or  sessions 
c  7li T?  sheriff  •forcsaid»  re?alr  to  U»  sheriff,  or  under  sheriff  of  the  said  county  for 
not  keepinr  a  the  time  being,  to  have  his  and  their  names  entered  in  the  said  book  or 
registerforfeits  register  kept  for  the  purpose  aforesaid,  of  which  he  shall  have  a  certifi- 
100/.  c*!*  upon  his  immediate  request  gratis,  from  the  sheriff,  or  under  sheriff 

for  the  time  being,  testifying  such  his  attendance  and  service  done. 
•VIII.  And  whereas  two  several  panels  of  jurors  have  been  usually 

*  returned  to  serve  on  the  grand  inquest;  and  that  many  more  panels 

*  have  been  sometimes  returned  for  trials  in  civil  causes,  at  the  assizes 
'  beld  for  the  said  county  of  York;  which  was  found  to  be  more  than 
'  necessary,  and  burthensome  to  the  persons  there  qualified  for  the  said 

One  panel  of  *  service;*  Be  it  further  enacted  by  the  authority  aforesaid,  That  from 
48  freeholders,  henceforth  any  one  panel  consisting  of  forty-eight  freeholders  and  copy- 
^oj^t'SS!^  no'^crs» an^  no  more  (each  person  naving  fourscore  pounds  land  per  an- 
—  num)  shall  be  returned  to  serve  on  the  grand  inquest,  and  no  more  than  ten 
panels,  consisting  of  twenty-four  jurors  in  each  panel,  shall  be  returned 
to  serve  upon  trials  in  civil  causes,  at  any  assizes  to  be  holden  for  the 
said  county  of  York  (except  only  where  special  juries  are  directed  to  be 
returned  by  rule  of  court)  and  that  at  no  one  quarter-sessions  of  the 
peace,  to  be  holden  for  the  said  county,  or  within  any  of  the  ridings 
returned  on  the  within  the  same,  or  in  any  place  where  such  sessions  of  the  peace  shall 
grand  inquest     be  holden  by  adjournment,  or  otherwise,  within  the  same  county,  shall 

be  returned  above  the  number  of  forty  persons,  to  serve  cither  upon  the 
grand  inquest,  or  other  service  there;  any  law  or  usage  to  the  contrary 
notwithstanding. 

*  IX.  And  whereas  the  inhabitants  of  the  city  and  liberty  of  fTesl- 
'  minster  serve  in  all  juries  in  the  Courts  of  King's  bench.  Common  Ptems, 
exempted  from  «  and  Exchequer,  and  likewise  at  the  sessions  of  the  peace  which  (by 
serving  on  ju-  «  virtue  of  his  Majesty's  commission)  is  quarterly  held  for  the  said  city 
2?  •  ratM  '  and  Kbwtyr  Be  it  further  enacted  by  the  authority  aforesaid,  That 
dlesez  frora  henceforlh  *he  said  inhabitants  of  the  city  and  liberty  of  West- 

minster  shall  be,  and  are  hereby  exempted  from  serving  in  any  jury  at 
the  sessions  before  the  justices  of  the  peace  for  the  county  of  Middlesex. 
'  X.  And  whereas  by  an  Act  made  in  the  fourth  and  fifth  years  of  the 
*  reign  of  Xing  William  and  Queen  Mary,  intituled,  "  An  Act  for  re- 
Made  perpetual  *  V'V.IDS*  continuing,  and  explaining  several  laws  therein  mentioned, 
by  3  Geo.  2.  c.  '  wn*c"  are  expired,  and  near  expiring,"  amongst  other  things,  there 
25. and 6  Geo.  2.  '  .werc  several  good  clauses  and  provisions  made  and  enacted,  for  return- 
ed, '  '  '  i°g  able  and  sufficient  jurors  for  trials  of  issues  joined  in  any  of  the 

'  Courts  of  King'*  Bench,  Common  Pleas,  or  Exchequer,  or  before  jus- 

1 


of  24  jurors, 
die. 


Nut  above  40 
persons  to  be 


__  __ _ —  — ^ 

for  the  county 
of  York. 


Inhabitants  of 
Westminster 


4&5W.&M 
c.24. 
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'  tices  of  assize,  or  JVisi  Prius*  Oyer  and  Terminer,  gaol  delivery,  or       So.  LV. 
4  general  quarter  sessions  of  the  peace ;  which  Act  as  to  so  much  thereof  7  &  8  W.  UI; 

*  as  did  relate  to  the  returning  of  jurors,  was  to  be  in  force  for  the  space  c  g^# 

4  of  three  years,  from  the  first  day  of  May  One  thousand  six  hundred  >^.  ^^ 
4  ninety-three,  and  from  thence  to  the  end  of  the  next  session  of  Par- 

*  liament,  which  by  experience  hath  been  found  beneficial  and  useful ;' 
Be  it  enacted  by  the  authority  aforesaid,  That  the  said  Act,  as  to  so  much 
thereof  as  doth  relate  to  the  returning  of  jurors,  shall  be  and  is  hereby 
continued,  and  shall  be  in  force,  together  with  this  Act,  for  the  space  of  astothe  return- 
seven  years,  from   the  first  day  of  May  One  thousand  six  hundred  ing  able  juron, 
ninety-six,  and  from  thence  to  the  end  of  the  next  session  of  Parliament,  continued  for 
nnd  no  longer.  scvcn  veart- 

XI.  Provided  always  and  be  it  enacted  by  the  authority  aforesaid,  Neither  of  the 
That  this  Act,  or  the  said  Act,  or  any  thing  therein  contained,  shall  not  Acts  to  {give 


or  be  construed  to  give  any  longer  time,  or  other  day,  for  the  return  of  of  wr|to  £c 
any  writ,  precept,  or  process  of  venire  facias*  habeas  corpora,  or  dis~  ' 


trsngasy  for  the  summoning,  attaching,  or  distraining  of  any  jury  to 

appear,  than  was  by  law  required  before  the  making  of  the  said  Act; 

but  that  where  there  shall  not  be  six  days  between  the  awarding  of  such 

writ,  precept,  or  process,  and  return  thereof,  evr/ry  juror  may  be  sum-   Juror  to  appear 

moned,  attached,  or  distrained  to  appear,  at  the  day  and  time  therein   at  the  time  ap- 

mentioned  or  appointed,  as  he  might  have  been  before  the  making  of  pointed,  &c. 

-Ike  said  Act;  any  thing  herein  or  therein  contained  to  the  contrary  in 

any  wne  notwithstanding. 

XII.  Provided,  That  this  Act,  or  any  thing  therein  contaiued,  shall   This  Act  not  to 
not  extend  to  the  city  of  London*  nor  to  any  other  county  of  any  city  or   extend  to  Lon- 
town  within  this  realm,  nor  to  any  town  corporate  that  have  power  by   don>  &c* 
charter  to  hold  sessions  of  gaol  delivery,  or  sessions  of  the  peace  for 
snch  town. 


[  No.  LVI. "J    ]  Anne,  st.  2.  c.  13. — An  Act  for  continuing  ^ 

former  Acts  for  exporting  Leather,  and  for  Ease  of 
Jurors,  and  for  reviving  and  making  more  effectual  an 
Act  relating  to  Vagrants. 

*  III  A*^  whereas  divers  persons  within  the  county  of  York*  liable  to     \  Anne,  st.  2. 

"*^  serve  on  juries  at  assizes  and  sessions  of  the  peace  (having  very  c.  13. 

*  considerable  estates  in  freehold  and  copyhold)  do  for  their  own  ease 
4  prevail  with  the  sheriffs  to  be  relumed  and  summoned  to  the  service  of 
4  the  sessions,  being  nigh  their  habitations,  and  the  attendance  there 

*  short,  which  often  necessitates  men  of  meaner  estates  to  be  on  juries  at 
4  the  assizes,  than  otherwise  might  and  ought  to  be,  where  the  con- 

*  siderableat  men  of  estates,  liable  to  the  said  service,  ought  in  their 
4  legal  course  to  be  returned,  summoned,  and  to  serve:*  For  remedy 
whereof,  Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  bv  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 

the  Commons,  in  Parliament  assembled,  That  no  person  interested  in  Persons  in  the 

such  estate  as  will  qualify  him  to  serve  on  juries,  of  the  clear  yearly  county  of  York 

value  of  one  hundred  and  fifty  pounds,  or  of  any  greater  yearly  value,  having anestate 

shall  be  returned  and  summoned  to  serve  upon  any  jury,  at  any  sessions  °f  l^OLptrann. 

of  the  peace  bolden  for  any  part  of  the  county  of  York*  upon  the  pe-  &c-  8na*| not  ** 

nalty  of  twenty  pounds,  to  be  forfeited  by  any  sheriff,  under  sheriff,  or  ^"t^11 

other  officer  whatsoever,  making  such  return  and  summons  as  aforesaid,  Jun?s  '*  •■* 

to  be  recovered  to  and  for  the  nse  of  any  person  that  will  sue  for  the  §eM1°Q8> KC* 
same  in  any  of  the  Courts  of  Record  at  Westminster*  by  action  of  debt, 
bill,  plaint,  information,  or  otherwise,  wherein  no  essoign,  protection, 
privilege,  or  wager  of  law,  or  more  than  one  imparlance  shall  be 
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3  &  4  Anne    [  No.  LVII.  J    3  and  4  Anne,  c.  18. — An  Act  for  making 
c.  18.     '         perpetual  an  Act  for  the  more  easy  Recovery  of  small 
v^vw/  Tithes;  and  also  an  Act  for  the  more  easy  obtaining 

ijjj.  Partition  of  Lands  in  Coparcenary,  Joint  Tenancy,  and 

Tenancy  in  Common ;  and  also  for  making  more  effec- 
tual ana  amending  several  Acts  relating  to  the  Return 
of  Jurors. 


4  and  5  William 
&  Mary,  c.  24. 


III. 


A1 


7&8W.3.C.32. 


1  Annas,  stat2. 
c  13. 


Penalty  on  she- 
riff of  York  not 
keeping  a  re- 
gister book  of 
jurors'  names. 


ND  whereas  in  an  Act  made  in  the  Session  of  Parliament  held 
in  the  fourth  and  fifth  years  of  the  late  King  ffflUmm  and 
4  Queen  Mary,  intituled,  "  An  Act  for  reviving,  continuing,  and  ex- 

*  plaining  several  laws  therein  mentioned,  which  are  expired  and  near 
'  expiring, "  there  are  several  good  clauses  and  provisions  relating  to  the 

*  returning  of  jurors,  which  clauses  and  provisions -were  by  the  said  Act 
'  to  continue  in  force  for  seven  years  after  the  first  of  May  One  thousand 

*  six  hundred  -ninety-three,  and  to  the  end  of  the  next  Session  of  Par- 
'  1  iament:  And  whereas  the  said  clauses  and  provisions  relating  to  the 
(  returning  of  jurors  were,  by  an  Act  made  in  the  seventh  ana  eighth 

*  years  of  the  late  King  WiUiam  the  Third,  intituled,  "  An  Act  for  the 
4  ease  of  jurors,  and  better  regulating  of  juries,"  continued  for  seven 
4  years,  from  the  first  of  May  One  thousand  six  hundred  ninety  and  six, 

*  and  from  thence  to  the  end  of  the  next  Session  of  Parliament,  and  no 

*  longer ;  which  said  last  mentioned  Act  was  also  to  continue  but  for  the 

*  said  term  of  seven  years,  from  the  first  of  May  One  thousand  six 
4  hundred  ninety  and  six,  and  to  the  end  of  the  next  Session  of  Par* 
'  liament :  And  whereas  the  said  Act  made  in  the  said  Session  of  Par- 
'  liament  held  in  the  seventh  and  eighth  years  of  the  late  King  fFHSarn 
'  the  Third,  was  by  an  Act  made  in  the  first  year  of  the  reign  of  her 

*  present  Majesty,  intituled,  "  An  Act  for  continuing  former  Acts  for 
4  exporting  Leather,  and  for  ease  of  Jurors,  and  for  reviving  and  making 

*  more  effectual  an  Act  relating  to  Vagrants,"  continued  for  seven  years 
4  from  the  expiration  thereof,  and  to  the  end  of  the  next  Session  or  Par- 
4  liament :  And  whereas  the  said  clauses,  provisions,  and  Act  have  not 
4  proved  effectual,  by  reason  of  some  defects  in  the  said  Act;*  For  remedy 
wnereof  be  it  enacted  by  the  authority  aforesaid,  That  if  any  sheriff  of 
the  said  county  of  York  shall,  after  the  first  day  of  May  One  thousand 
seven  hundred  and  five,  during  the  continuance  of  the  said  Act,  refuse 
or  neglect  to  provide  and  keep  such  book,  or  register,  as  in  the  said 
recited  Act  is  directed;  or  shall  refuse  or  neglect  to  enter  therein  the 
names  of  the  persons  who  served  as  jurors  in  any  the  assizes  or  general 

auarter-sessions  of  the  peace,  to  be  held  in  or  for  the*  said  county,  or  any 
le  ridings  therein,  in  or  during  the  time  he  shall  be  sheriff  of  the  said 
county,  with  the  additions  and  places  of  abode,  and  time  and  places  of 
such  their  services,  in  such  manner  as  in  and  by  the  said  recited  Act  is 
directed ;  or  shall  refuse  or  neglect,  within  ten  nays  after  the  next  suc- 
ceeding sheriff  of  the  said  county  shall  be  sworn  into  his  office,  to  deliver 
over  to  such  succeeding  sheriff,  as  well  all  and  every  the  books  and 
registers  that  shall  be  made  or  prepared  in  the  year  wherein  he  shall 
have  served  sheriff,  as  also  all  such  other  l^ooks  or  registers  as  were 
prepared  in  the  sheriffwick  of  any  of  his  predecessors,  sheriffs  of  the 
said  county,  within  four  years  then  next  before,  and  which  were  deli- 
vered over  to  him  by  any  of  his  said  predecessors;  or, shall  refuse  or 
neglect  to  make  and  deliver,  by  himself  or  his  under-sheriff,  such  cer- 
tificate gratis y  as  in  the  said  recited  Act  is  mentioned,  that  then  every 
such  sheriff  of  the  said  county  of  York,  so  refusing  or  neglecting  in  aft 
or  any  the  said  cases  aforesaid,  shall  for  every  such  offence  forfeit  the 
sum  of  one  hundred  pounds,  one  moiety  whereof  shall  be  to  the  use  of 
her  Majesty,  her  heirs  or  successors,  and  the  other  moiety  to  such 
person  or  persons  as  shall  sue  for  the  same,  in  any  of  her  Majesty's- 
Courts  of  Record  at  Westmimter,  by  action  of  debt,  bill,  plaint,  or 
information,  wherein  no  essoign,  protection,  or  wager  of  law,  nor  more 
than  one  imparlance  shall  be  allowed. 
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IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any     j^0   j  y  j  r 
such  sheriff  of  the  said  county,  for  the  time  being,  his  or  their  under-    <>  &  a\ 
sheriff,  deputy,  or  bailiff,  during  the  continuance  of  the  said  Act,  shall    3  *  *  Anne, 
knowingly  summon  or  return  any  person  or  persons  to  serve  on  any  c#  18* 

jury  or  juries,  at  any  the  said  assizes  or  sessions  of  the  peace,  who  shall        N<^*VT'/ 
within  four  years  before  such  summons  or  return,  have  served  on  any   Of  returning 
jury  at  any  the  said  assizes  or  sessions  held  within  the  said  county,  or   one  P*r8°n  oft" 
any  the  ridings  therein,  and  shall  not,  upon  producing  of  such  certificate  J^T1  "^12? 
or  certificates,  as  aforesaid,  to  the  officer  or  person  so  summoning,  or  to  nr  ~ 

the  said  sheriff,  or  his  under-sheriff  or  deputy,  discharge  the  said  sum- 
mons or  return,  and  thereof  give  notice  to  the  party  summoned,  six  days 
before  such  assizes  or  sessions  of  the  peace,  at  the  which  such  person 
shall  be  summoned  or  returned  to  appear,  that  then  the  said  sheriff, 
under-sheriff,  bailiff,  or  person  so  summoning  or  refusing  to  discharge, 
as  aforesaid,  shall  forfeit  and  lose  to  the  party  so  summoned  the  sum  of 
twenty  pounds,  to  be  recovered  in  manner  and  form  as  is  last  herein- 
before mentioned,  together  with  his  full  costs  of  suit. 

4  V.  And  whereas  many  constables,  tythingmen,  and  beadboroughs  of 
4  towns,  have  refused  or  neglected  to  return,  or  give  to  the  justices  of 

*  the  peace  at  the  general  quarter-sessions,  a  true  list  in  writing  of  the 

*  names  and  places  of  abode  of  all  persons  within  the  respective  places 
4  for  which  they  serve,  qualified  to  serve  upon  juries,  as  in  and  by  the 
4  said  Act  made  in  the  seventh  and  eighth  years  of  the  late  King  William 
4  it  is  enacted  and  provided ;  by  reason  of  which  neglect,  the  good  intent 
4  of  the  said  Act  has  been-  eluded,  and  great  inconveniences  have  there- 
4  upon  ensued ;'  For  remedy  whereof  be  it  further  enacted  by  the  autho- 
rity aforesaid,  That  the  justices  of  the  peace  for  all  counties  or  ridings,  Penalty  on  con- 
within  the  kingdom  of  England,  or  dominion  of  /Fafet,  shall  yearly  and  stables  not  re- 
every  year,  during  the  continuance  of  the  said  Act,  at  the  general  turning  a  list  of 

3uarter-sessions  to  be  holden  next  after  the  four  and  twentieth  day  of  P6™0118  fit  for 
rune,  issue  forth  their  warrant  or  warrants,  under  the  hands  and  seals  of  Jurore> 
two  or  more  of  them,  to  the  head  or  chief  constable  and  constables  of  <  Continued  by 
every  hundred,  lathe,  or  wapentake,  requiring  him  or  them  to  issue  9  Geo.  I.e.  8. 
forth  his  or  their  precept  or  precepts  to  the  respective  constables,  at.  2.  for  seven 
tythingmen,  and  headboroughs  withiu  his  and  their  hundred,  lathe,  or  years/ 
wapentake,  thereby  directing  and  requiring  them,  and  all  and  every  of  The  constable, 
them,  to  convene  and  meet  together  with  the  said  head  constables  of  the   &c  subscribing 
hundred,  lathe,  or  wapentake,  within  fourteen  days  next  after  the  date   the  list  before 
of  such  receipt,  at  some  usual  or  convenient  place  in  the  hundred,  lathe,  a  justice  issuffi- 
or  wapentake,  when  and  where  the  constables,  tythingmen,  aud  head-  cientby  3  Geo. 
boroughs,  shall  prepare  and  make  a  true  list  fair  written  and  signed  by   U*  c* 25* 8* ' - 
them,  of  the  names  and  places  of  abode  of  all  the  persons  within  the  '  See  10  Ann*, 
respective  places  for  which  they  serve,  qualified  to  serve  on  juries,  c.  14.' 
according  to  the  direction  of  the  said  Act  made  in  the  fourth  and  fifth 
years  of  King  ffiUiam  and  Queen  Mary,  with  their  titles  and  additions, 
between  the  age  of  one  and  twenty  years  and  the  age  of  seventy  years, 
as  by  the  said  Act  of  the  seventh  and  eighth,  years  of  the  said  King 
WilUam  is  directed  and  appointed:  Which  list  the  said  constable, 
tythingman,  and  headborougn  or  their  deputies,  or  some  or  one  of  them 
yearly,  at  the  general  quarter-sessions  of  the  peace  to  be  holden  for 
each  county,  riding,  or  division,  or  any  part  thereof,  in  the  week  after 
the  feast  of  Saint  Michael,  upon  the  first  day  of  the  said  sessions,  or  upon 
the  first  day  that  the  said  sessions  shall  be  held  by  adjournment  at  any 
other  particular  place  or  division,  shall  return  and  give  to  the  justices  of 
the  peace  in  open  court:  And  any  head  constable  of  the  hundred,  lathe, 
or  wapentake,  failing  to  issue  forth  his  or  their  precept  or  precepts  to 
convene  and  meet  together,  with  the  constables,  tythingmen,  and  head- 
boroughs,  as  aforesaid,  shall  forfeit  and  incur  the  penalty  of  ten  pounds  \ 
and  any  constable,  tythingman,  and  headborough,  failing  to  meet  the 
head  constable  of  the  hundred,  lathe,  or  wapentake,  pursuant  to  his 
precept,  and  failing  to  prepare  and  make  a  true  list,  and  to  return  and 
give  m  the  same  to  the  justices  in  open  court,  as  aforesaid,  shall  forfeit 
and  incur  the  penalty  of  five  pounds:  And  every  such  high  constable, 
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No.  LVII.  constable  and  tythingman,  so  offending,  shall  be  prosecuted  at  the 
3  &  4  Anne,  general  assizes,  sessions  of  Oyer  and  Terminer,  and  general  gaol  deli- 
ct 18.  TCf7»  or  sessions  of  the  peace,  before  the  jostices  thereof,  who  shall 
v^y^/  have  power  and  authority  to  hear  and  determine  the  same. 
The  foremen-  VI-  And  for  the  better  observance  of  this  Act,  and  of  the  said  Acts 
tkraed  Act*  to  made  in  the  fourth  and  fifth  years  of  King  WUHmm  and  Queen  Jhfiarjr, 
be  read  pub-  and  in  the  said  seventh  and  eighth  years  of  the  late  King  /ft/Beam,  the 
licly  every  justices  of  the  peace  at  the  general  Quarter  sessions,  held  after  the  four 
quarter-ses-  and  twentieth  day  of  June  yearly,  shall  cause  the  said  several  Acts  to 
aions  after  24  be  publicly  read  in  open  court. 
June,  yearly. 


V  [  No.  LVIII.  ]   4  Anne,  c.  16.— An  Act  for  Che  Amend- 

ment of  the  Law,  and  the  better  Advancement  of  Jus- 
tice. 


4  Anne,  c.  16. 


t  y*    A  ND  whereas  great  delays  do  frequently  happen  io  trials,  by 

°J\.  reason  of  challenges  to  the  arrays  of  panels  of  jurors,  and  to 

*  the  polls,  for  default  of  hundredors :'  For  prevention  thereof  for  the 

future,  be  it  enacted  by  the  authority  aforesaid,  That  from  and  after  the 

Venire  facia*       said  first  day  of  Trinity  term,  every  venire  fsdae  for  the  trial  of  any 

Tj^i^  *"       issue*  >o  »oy  action  or  suit  in  any  of  her  Majesty's  Courts  of  Record  at 


warded. 

Not  to  extend 


Wettmintter,  shall  be  awarded  of  the  body  of  the  proper  county  where 
such  issue  is  triable. 


felony, 

any  process  upon  any  of  them,  or  to  any  writ,  bill,  action,  or  infc 

tion  upon  any  penal  statute. 

Where  jurors         Till.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from 

are  to  view         and  after  the  said  first  day  of  Trinity  term  in  any  actions  brought  in  any 

lands,&c.  court  of  her  Majesty's  Courts  of  Record  at  rVeshnhtiler,  where  it  shall  appear 

mavorderspe-    to  |hc  Court  m  which  such  actions  are  depending,  that  it  will  he  proper 

fjrj"*0—"  and  necessary,  that  the  jurors  who  are  to  try  the  issues  in  any  such  ac- 

hmwrwora!       tioia,  should  have  the  view  of  the  messuages,  lands*  or  place  in  question, 

cvrTQT         iD  order  to  their  better  understanding  the  evidence  that  will  be  given 

upon  the  trials  of  such  issues,  in  every  such  case  the  respective  courts  in 

which  such  actions  shall  be  depending,  may  order  special  writs  of  a¥»- 

iringa$  or  habeas  corpora  to  issue,  by  which  the  sheriff,  or  such  other 

officer  to  whom  the  said  writs  shall  be  directed,  shall  be  commanded  to 

have  six  out  of  the  first  twelve  of  the  jurors  named  in  such  writs,  or 

some  greater  number  of  them,  at  the  place  in  question,  some  convenient 

time  before  the  trial,  who  then  and  there  snail  have  the  matters  ia 

question  shewn  to  them  by  two  persons  in  the  said  writs  named,  to  he 

appointed  by  the  conrt ;  and  the  said  sheriff  or  other  officer,  who  is  to 

execute  the  said  writs,  shall,  by  a  special  return  upon  the  Jarae,  certify 

that  the  view  hath  been  had  according  to  the  command  of  the  said 

writs. 

[See  the  Act  at  length,  Part  fl.  Class  1.  No. 23.] 


$)  [  No.  LIX. "]  10  Anne,  c.  14. — An  Act  for  the  reviving  and 

continuing  several  Acts  therein  mentioned,  for  the  pre- 
venting Mischiefs  which  may  happen  by  Fire ;  for  build* 
ing  and  repairing  County  Gaols  ;  for  exempting  Apo- 
thecaries from  serving  Parish  and  Ward  Offices,  and 
serving  upon  Juries ;  and  relating  to  the  returning  of 
Jurors. 

[IV.  4  and  5  W.  and  M.  c.  24.  farther  continued  for  seren  years,  by  9  Geo.  t 

S\r?*  *  ?,~~7  and  8  w- IIL  c- 32~ l  Aon*>  »t. 2.  c.  13.— 3  and  4  Anna?,  c.  IS.— 
3  Geo.  II.  c.  25.-6  Geo.  II.  c.  37.] 
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t  xt    AND  whereas  by  the  said  Act  made  in  the  seventh  and  eighth       ia\      .  * 
V.  H.  yCftrs  of  ^  sald  King  frauam,  it  is  enacted,  That  from  and       w     "4* 
4  after  the  four  and  twentieth  day  of  June,  One  thousand  six  hundred       iflAZl/ 

*  ninety-six,  no  person  shall  be  returned  or  summoned  to  serve  upon  any        Tfj!^^^ 

*  jury  of  the  assizes,  or  general  gaol  delivery,  to  be  holden  for  the  7Jz       ££*?* 
'  county  of  Fork,  or  at  any  sessions  of  the  peace  to  be  holden  for  any   *  *  **? 

*  part  thereof,  (the  city  of  York,  and  county  of  the  said  city,  and  town 
4  and  county  of  Kingston  upon  Hull,  excepted)  above  once  in  four  years, 
4  and  some  doubt  having  arisen  on  what  is  to  be  understood  by  any  ses- 

*  sions  of  the  peace  to  be  holden  for  any  part  thereof;'  therefore  for  ex- 
plaining the  same  words,  and  avoiding  any  dispute  that  may  hereafter 
be  made  touching  the  construction  thereof ;  Be  it  enacted  and  declared, 
That  the  same  shall  be  construed  to  extend,  not  only  to  any  sessions  of 
the  peace  to  be  holden  for  any  of  the  ridings  within  the  said  county  of 

'  York,  but  also  to  any  sessions  of  the  peace  that  shall  be  holden  by 
adjournment  for  any  part  of  the  said  ridings,  or  any  of  them. 

VI.  Provided  nevertheless,  That  if  any  person  interested  in  such  estate.  Not  to  extend 
us  will  qualify  him  to  serve  on  juries,  or  the  clear  yearly  value  of  one  to  exempt  any 
hundred:  and  fifty  pounds,  or  of  any  greater  yearly  value,  shall  serve  as  persons  from 
a  juror  at  any  of  the  said  sessions  or  adjournments,  he  shall  not  thereby  aervM^?tJ*  '*" 
be  exempted  from  serving  as  a  juror  at  the  assizes  or  general  gaol  deli-  ^Lf07ti^ 
very  to  be  holden  for  the  said  county  of  York,  for  the  said  term  of  four    \^  county. 
years,  or  any  other  term  \  any  thing  in  the  said  recited  Acts,  or  any  of 
them,  or  in  this  present  Act,  contained  to  the  contrary  thereof  in  any 
notwithstanding. 


[  No.  LX.  |   12  George  I.  e.  31.— An  Act  for  the  belter 
Regulating  Trials  by   Nisi  Prius  in  the  County  of 

Middlesex. 


*  \M^HRR&AS  ia  and  by  an  Act  of  Parliament  made  in  the  eighteenth      12  George  I. 

*  w  T    year  of  the  reign  of  Queen  Elizabeth,  intituled,  "  An  Act  for  c.31. 

*  Trial  of  NiH  Prima  in  the  County  of  Middle tex,"  power  is  respectively   18  Eliz.  c.  12. 

*  given  to  the  Chief  Justice  of  the  King*  Bench,  the  Chief  Justice  of  the 

*  Common  Pleas,  and  the  Chief  Baron  of  the  Court  of  Exchequer  for  the 
,    *  time  being,  and  in  the  absence  or  default  of  any  of  them,  to  two  other 

*  jodges  or  barons  of  the  same  several  courts,  where  it  shall  happen  either 

*  of  the  same  chief  justices,  or  chief  baron  for  the  time  being,  to  be 

*  absent,  to  try  issues  as  justices  of  nisi  prim  for  the  said  county  of 
-  '  Middlesex  within  the  term-time,  or  within  four  days  next  after  the  end 

*  of  any  term  %  and  whereas  the  restraining  the  time  for  such  trials,  after 

*  the  term,  to  four  days,  hath  frequently  occasioned  delay  of  justice,  and 
4  the  requiring  the  presence  of  two  judges  or  barons,  in  the  absence  of 

*  nay  of  them  the  said  chief  justices  or  chief  baron,  is  found  by  expe- 

*  rieoce  to  be  very  inconvenient:9  For  remedy  thereof,  Be  it  enacted  by 
the  King's  most  excellent  Majesty,  by  aud  with  the  advice  and  consent 
of  the  Lords  Spiritual 'and  Temporal,  and  Commons,  in  Parliament 
assembled,  and  by  the  authority  orthesame,Thatfrom  and  alter  the  first  The  chief  jus- 
day  of  Easter  term,  in  the  year  of  our  Lord  One  thousand  seven  hundred  tices  or  chief 
and  twenty-six,  it  shall  and  may  be  lawful  to  and  for  the  Chief  Justice  baron,  and  in 
of  the  King's  Bench,  the  Chief  Justice  of  the  Common  Pleas,  and  the  their  absence, 
Chief  Baron  of  the  Court  of  Exchequer  for  the  time  being,  and  every  of  any  other  judge 
them  respectively,  and  in  the  absence  or  default  of  any  of  them,  to  and  or  baron  in 
for  any  other  judge  or  baron  of  the  said  several  courts,  where  it  shall  term,  or  within 
happen  either  of  the  said  chief  justices,  or  the  chief  baron  for  the  time  ei*bt  daysafter, 
being,  to  be  absent,  as  justices  of  nisi  prim  for  the  said  county  of  Mid-  \^ttj£?* 
dfe*«jr,  within  the  termor  within  the  space  of  eight  days  after  tpe  end  of         •  ~ 
any  term  respectively,  to  try  all  such  issues,  as  by  the  said  Act  they  or* 

any  of  them  are  enabled  to  try,  in  such  place  and  manner,  and  with  and 
under  such  powers,  authorities  and  provisions,  as  in  and  by  the  said 
recited  Act,  or  any  other  Act  of  Parliament  or  law  whatsoever  concern- 
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ing  the  premises,  are  prescribed  and  contained ;  any  thing  in  the  said 
recited  Act  to  the  contrary  hereof  in  any  wise  notwithstanding. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  Thai  all 
sheriffs,  officers,  ministers,  parties,  witnesses,  jurors,  and  other  persons 
whatsoever,  who  by  the  said  recited  Act  were  required  to  give  attend- 
ance upon  the  said  chief  justices  and  chief  baron,  or  other  judges  and 
barons,  or  to  make  return  of  process,  or  do  or  execute  any  other  matters 
or  things  whatsoever,  relating  to  trials  to  be  had  by  virtue  of  the  said 
recited  Act,  shall  be  charged  and  obliged  respectively  to  give  their 
attendance,  make  return  or  process,  and  do  and  execute  all  other  mat- 
ters and  things  whatsoever  relating  to  any  trials  to  be  had  by  virtue  of 
this  Act,  in  the  like  manner,  and  under  the  like  penalties  and  forfeitures 
as  in  or  by  the  said  recited  Act  are  expressed  or  provided,  as  folly  and 
effectually  to  all  intents  and  purposes,  as  if  the  same  and  every  of  them 
had  been  repeated  and  inserted  in  this  present  Act. 


3  Geo.  II.  c.  25* 


Lost  of  jurors 
qualified  ac- 
cording to  the 
Act  Tk  8  W. 
III.  c.  32. 
and  3  &  4  Ann. 
e.  18. 


to  be  made 
from  the  rates 
in  each  parish, 

and  yearly  fixed 
.  upon  church 
doors. 


[  No.  LXI.  ]    3  George  II.  c.  25.— An  Act  for  the  better 

regulation  of  Juries. 

'  ^tf  HEREAS  many  evil  practices  have  been  used  in  corrupting  of 

*  v  v  jurors  returned  for  the  trial  of  issues  joined  to  be  tried  before 
4  the  justices  of  assize  or  nisi  prius,  and  the  judges  of  the  great  sessions 
'  in  Wales,  and  the  judge  or  judges  of  the  sessions  for  the  counties 

*  palatine  of  Lancaster ,  Chester,  or  Durham,  and  many  neglects  and 
'  abuses  have  happened  in  making  up  the  lists  of  freeholders  who  ought 
4  to  serve  on  such  trials,  and  many  persons  being  lawfully  summoned 

*  to  serve  on  juries  have  neglected  to  appear,  to  the  great  injury  of 
4  many  persons  in  their  properties  and  estates ;'  In  order  to  prevent  the 
like  practices,  neglects  and  abuses,  Be  it  enacted  by  the  King's  most 
excellent  Majesty,  "by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  That  from  and  after  the 
first  day  of  September,  One  thousand  seven  hundred  and  thirty,  the 
person  or  persons  required  by  a  statute  made  in  the  seventh  and  eighth 
years  of  the  reign  of  his  late  Majesty  King  fFiOiam  the  Third,  intituled 
"  An  Act  for  the  Ease  of  Jurors,  and  better  regulating  of  Juries,"  and 
by  a  clause  in  another  Act  made  in  the  third  and  fourth  years  of  the 
reign  of  the  late  Queen  Anne,  intituled  "An  Act  for  making  perpetual 
an  Act  for  the  more  easy  recovery  of  small  Tithes ;  and  also  an  Act  for 
the  more  easy  obtaining  Partition  of  Lands  in  Coparcenary,  joint 
Tenancy,  and  Tenancy  in  Common ;  and  also  for  making  more  effec-  • 
tual  and  amending  several  Acts  relating  to  the  Return  of  Jurors,"  to 
give  in,  or  who  are  by  virtue  of  this  Act  to  make  up,  true  Ksts  in  writ- 
ing of  the  names  of  persons  Qualified  to  serve  on  juries,  in  order  to 
assist  them  to  complete  such  lists,  pursuant  to  the  intent  of  the  said 
Act,  shall  (upon  request  by  him  or  them  made  to  any  parish-officer  or 
officers  who  shall  have  in  his  or  their  custody  any  of  the  rates  for  the 
poor  or  land-tax  in  such  parish  or  place)  have  tree  liberty  to  inspect 
such  rates,  and  take  from  thence  the  name  or  names  of  such  freeholders, 
copyholders,  or  other  persons  qualified  to  serve  on  juries,  dwelling 
within  their  respective  parishes  or  precincts  for  which  such  list  is  to  be 
given  in  and  returned  pursuant  to  the  said  Acts;  and  shall  yearly 
and  every  year,  twenty  days  at  least  before  the  Feast  of  Saint  Michael 
the  Archangel,  upon  two  or  more  Sunday  »  fix  upon  the  door  of  the 
church,  chapel,  and  every  other  public  place  of  religious  worship  within 
their  respective  precincts,  a  true  and  exact  list  of  all  such  persons  in- 
tended to  be  returned  to  the  quarter  sessions  of  the  peace,  -as  qualified 
to  serve  on  juries,  pursuant  to  the  directions  of  the  said  Act,  and  leave 
at  the  same  time  a  duplicate  of  such  list  with  a  churchwarden,  chapel- 
warden,  or  overseer  of  the  poor  of  the  said  parish  or  place,  to  be 
perused  by  the  parishioners  without  fee  or  reward,  to  the  end  that  notice 
may  be  given  of  persons  so  qualified  who  are  Omitted,  or  of  persons 
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inserted  by  mistake  who  ought  to  be  omitted  out  of  such  lists;  and  if     ^o.  LXI. 
any  person  or  persons,  not  being  qualified  to  serve  on  juries,  shall  find    ,  Geonre  II 
his  or  their  name  or  names  mentioned  in  such  list,  and  the  person  or       ^q."  "• 
persons  required  to  make  such  list  shall  refuse  to  omit  him  or  them,  or       »  _  _, 
think  it  doubtful  whether  he  or  they  ought  to  be  omitted,  it  shall  and       V-PN^*^ 
may  be  lawful  to  and  for  the  justices  of  the  peace  for  the  county,  riding.  Persons  not 
or  division  at  their  respective  general  quarter  sessions,  to  which  the  said  gj*1'^  "?*? 
lists  shall  be  so  returned,  upon  satisfaction  from  the  oath  of  the  party  J*  w«*™  at 
complaining,  or  other  proof,  that  he  is  not  qualified  to  serve  on  juries,  !S^aar^iC*" 
to  order  his  or  their  name  or  names  to  be  struck  out  or  omitted  in  such 
list,  when  the  same  shall  be  entered  in  the  book  to  be  kept  by  the  clerk 
of  the  peace  for  that  purpose,  pursuant  to  the  said  Act 

II.  And  be  it  further  enacted,  That  if  any  person  or  persons  required  Wilfully  omit- 
by  the  said  Acts  to  return  or  give  in,  or  by  virtue  of  this  Act  to  make  ting  or  insert- 
up  any  such  list,  or  concerned  therein,  shall  wilfully  omit  out  of  any  »ng  ^"JM*1"" 
such  list  any  person  or  persons  whose  name  or  names  ought  to  be  inserted,  J00**  forfeits 
or  shall  wilfully  insert  any  person  or  persons  who  ought  to  be  omitted,  zo*° 

or  shall  take  any  money  or  other  reward  for  omitting  or  inserting  any 
person  whatsoever,  he  or  they  so  offending  shall,  for  every  person  so 
omitted  or  inserted  in  such  list,  contrary  to  the  meaning  of  this  Act, 
forfeit  the  sum  of  twenty  shillings  for  every  such  offence,  upon  con- 
viction before  one  or  more  justice  or  justices  of  the  peace  of  the  county, 
riding  or  division  where  such  offender  shall  dwell,  upon  the  confession 
of  the  offender,  or  proof  by  one  or  more  credible  witness  or  witnesses 
on  oath ;  one  half  thereof  to  be  paid  to  the  informer,  and  the  other  half 
to  the  poor  of  such  parish  or  place  for  which  the  said  list  is  returned  ; 
and  in  case  such  penalty  shall  not  be  paid  within  five  days  after  such 
conviction,  the  same  shall  be  levied  by  distress  and  sale  of  the  offender's 
goods  by  warrant  or  warrants  from  one  or  more  justice  or  justices  of 
the  peace,  returning  the  overplus,  if  any  there  be  \  and  the  said  justice 
or  justices,  before  whom  such  person  shall  be  convicted  of  such  offence, 
shall,  in  writing  under  their  hands,  certify  the  same  to  the  justices  at 
their  next  general  quarter  sessions  which  shall  be  held  for  the  county  in 
which  the  person  or  persons  so  omitted  or  inserted  shall  dwell,  which 
justices  shall  direct  tne  clerk  of  the  peace  for  the  time  being  to  insert  or 
strike  out  the  name  or  names  of  such  person  or  persons  as  shall  by  such 
certificate  appear  to  have  been  omitted  or  inserted  in  such  lists,  con- 
trary to  the  meaning  of  this  Act  *  and  duplicates  of  the  said  lists,  when  Duplicates  of 
delivered  in  at  the  quarter  sessions  of  the  peace,  and  entered  in  such  ^  j^  to  ^ 
book  to  be  kept  by  the  clerk  of  the  peace  for  that  purpose,  shall,  during  transmitted  to 
the  continuance  of  such  quarter  sessions,  or  within  ten  days  after,  be  the  sheriff. 
delivered  or  transmitted  by  the  clerk  of  the  peace  to  the  sheriff  of  each 
respective  county,  or  his  under-sheriff,  in  order  for  his  returning  of 
juries  out  of  the  said  lists  5  and  such  sheriff  or  under-sheriff  shall  imme- 
diately take  care  that  the  names  of  the  persons  contained  in  such  dupli- 
cates shall  be  faithfully  entered  alphabetically,  with  their  additions  and 
places  of  abode  in  some  book  or  books  to  be  kept  by  him  or  them  for 
that  purpose ;  and  that  every  clerk  of  the  peace  neglecting  his  duty 
therein  snail  forfeit  the  sum  of  twenty  pounds  to  such  person  or  per- 
sons as  shall  inform  &r  prosecute  for  the  same,  until  the  party  be  thereof 
convicted  upon  an  indictment  before  the  justices  of  the  peace  at  any 
general  quarter  sessions  of  the  peace  to  be  holden  for  the  same  county, 
riding,  division  or  precinct 

III.  And  be  it  further  enacted,  That  in  case  any  sheriff,  under-sheriff,   Penalty  on  she* 
bailiff  or  other  officer  to  whom  the  return  of  juries  shall  belong,  shall  riff»  Ac.  re- 
summon and  return  any  person  or  persons  to  serve  on  any  jury  in  any  tuning  any 
cause  to  be  tried  before  the  justices  of  assise  or  *i«f  print,  or  judges  of  I*"011.  whote 
the  said  great  sessions,  or  the  judge  or  judges  of  the  sessions  for  the  said  |£^  "^1° 
counties  palatine,  whose  name  is  not  inserted  in  the  duplicates  so  deli-  n   .   *L 
vered  or  transmitted  to  him  or  them  by  such  clerk  of  the  peace,  if  any  f^oar^st!^ 
such  duplicate  shall  be  delivered  or  transmitted,  or  if  any  clerk  of  peaiancMwhen 
assize,  judge's  associate  or  other  officer,  shall  record  the  appearance  of  theparty  did 
any  person  so  summoned  and  returned  as  aforesaid,  who  did  not  really  not  appear,  to 

be  fined* 
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No«  LXI.     *nd  truly  appear,  the*  ana  in  such  case  any  judge  or  justice  of  assise 

3  George  II.   •*  ****  J1*"***  or  j°d$e  or  judges  of  the  said  great  sessions,  or  the  judge 

_  Jt       "    or  judges  of  the  sessions  tor  the  said  counties  palatine,  shall  amd  may, 

t^  -^j       upon  examination  in  a  summary  way,  set  such  fine  or  fines  upon  such 

sheriff  or  under-sheriff,  clerk  of  the  assize,  judge's  associate  or  other 

officer,  for  every  such  person  so  summoned  and  returned  as  aforesaid, 

and  for  every  person  whose  appearance  shall  he  so  falsely  recorded,  as  the 

said  judge  or  justice  of  assize,  nisi  prim,  or  of  the  said  great  sessions,  or 

the  judge  or  judges  of  the  sessions  for  the  said  counties  palatine  shall 

think  meet,  not  exceeding  ten  pounds,  and  not  less  than  forty  shillings. 

Justices  of  as-        IV;  And  for  preventing  anuses  by  sheriffs,  under-sheriffs,  bailiffs  or 

size,  &c.  may     other  officers  concerned  in  the  summoning  or  returning  of  jurors :  Be  it 

fine  sheriff, «.  enacted  by  the  authority  aforesaid,  That  no  persons  shall  be  returned  as 

for  returning    jurors  to  serve  on  trials  at  any  assizes  or  nm  prtar,  or  at  the  said  great 

J"1™*  hregu-     sessions,  or  at  the  sessions  for  the  said  counties  palatine,  who  have 

""*•  served  withia  the  space  of  one  year  before  in  the  county  of  RmUmmd,  or 

four  years  in  the  county  of  York,  or  of  two  years  before  in  nay  other 
county,  not  being  a  county  of  a  city  or  town  ;  and  if  any  such  sheriff 
shall  wilfully  transgress  therein,  any  judge  or  justice  of  assise  or  an 
aria*,  or  of  the  said  great  sessions,  or  the  judge  or  j  ndges  of  the  session* 
for  the  mid  counties  palatine,  may  and  is  hereby  required  on  examina- 
tion and  proof  of  such  offence,  in  a  summary  way,  to  set  a  fine  or  fines 
upon  every  such  offender  as  he  shall  think  meet,  not  exceeding;  five 
pounds  for  any  one  offence. 
Sheriff,  &c,  to       V.  And  be  it  further  enacted,  That  the  sheriff,  under-sheriff,  or  other 
enter  the  names  officer  to  whom  the  return  of  juries  shall  belong,  shall  from  time  to 
of  those  who      time  enter  or  register  in  a  book  to  be  kept  for  that  purpose  the  names  of 
have  served :       gu^h  persons  as  shall  be  summoned,  and  shall  serve  as  jurors  on  trials  at 

any  assizes  or  tdri  **■«*,  or  in  the  said  courts  of  great  sessions,  or  sessions 
for  the  said  counties  palatine,  together  with  their  additions  and  places 
and  give  ccrti-  of  abode  alphabetically,  and  also  the  times  of  their  services  i 


ficstes.  every  person  so  summoned  and*  attending  or  serving  as  aforesaid  shall 

(upon  application  by  him  made  to  such  sheriff,  under-sheriff,  or  other 

officer)  nave  a  certificate  testifying  such  bis  attendance  or  service  done, 

which  certificate  the  said  sheriff,  under-sheriff,  or  other  officer,  is  hereby 

directed  and  required  to  give  without  fee  or  reward  %  and  the  said  boei 

shall  be  transmitted  by  such  sheriff,  under-sheriff  or  other  officer,  to  his 

or  their  successor  or  successors,  from  time  to  time. 

No  money  to  VI.  And  be  it  further  enacted,  That  no  sheriff,  under-sheriff,  bailiff, 

be  taken  to  ex-  or  other  officer  or  person  whatsoever,  shall  directly  or  indirectly  take 

cuae  persons       ^  receivc  anv  ra0ney  or  other  reward  to  excuse  any  person  from  serv- 

reserving.  ;Dg  Qf  j^gg  8umraoned  to  serve  on  juries,  or  under  that  colour  orare- 

tence,  and  that  no  bailiff  or  other  officer  appointed  by  any  sheriff  or 

under-sheriff  to  summon  juries,  shall  summon  any  person  to  serve 

thereon  other  than  such  whose  name  is  specified  in  a  mandate  signed  by 

such  sheriff  or  under-sheriff,  and  directed1  to  such  bailiff  or  other  officer; 

'  and  if  any  sheriff,  under-sheriff,  bailiff  or  other  officer  shall  wilfully 

transgress  in  any  the  cases  aforesaid,  any  judge  or  justice  of  assise,  ana 

prius  or  great  sessions  aforesaid,  or  the  judge  or  judges  of  the  sessions 

for  the  said  counties  palatine,  may  and  is  hereby  ffequired,  on  examiaa- 

Penalty.  **on  and  proof  of  such  offence,  in  a  summary  way,  to  set  a  fine  or  fines 

upon  any  person  or  persons  so  offending  as  he  shall  think  meet,  not  ex- 
ceeding ten  pounds,  according  to  the  nature  of  the  offence. 
•  VII.  And  whereas  by  the  said  Act  of  the  seventh  and  eighth  years  of 

*  the  reign  of  his  late  Majesty  King  William  the  Third,  and  also  by 
4  another  Act  made  in  the  third  and  fourth  years  of  the  reign  of  her 

*  late  Majesty  Queen  June,  all  constables,  tithingmen  and  headbo- 

*  roughs  are  obliged  to  give  in  true  lists  at  the  respective  general  quarter 

*  sessions  of  the  peace  holden  for  each  county,  riding  or  division,  of  the 
'  names  and  plnces  of  all  persons  within  their  respective  precincts  or 

*  places  qualified  to  serve  on  juries,  to  the  justices  of  the  peace  in  open 

*  court,  which  hath  by  experience  been  found  inconvenient  and  expen- 
'  sive  to  several  constables  tithingmen  and  headboroughs,  such  quarter 
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•  sessions  being  often  held  at  a  great,  distance  from  their  abode  :*  For     rt0  T,XF« 
remedy  whereof,  be  it  enacted  by  the  authority  aforesaid,  That  from   9  ^         «V 
and  after  the  said  first  day  of  September  One  thousand  seven  hundred  3       °I!?  «<■ 
and  thirty,  it  shall  be  lawnil  and  sufficient  for  all  or  any  constables,         c*  **• 
trthingraen  or  beadboroughs,  after  they  shall  have  made  and  completed       v^v^' 
soch  lists  of  persons  qualified  to  serve  on  juries  for  their  respective  Constables, &c. 
i  parishes  or  precincts,  according  to  the  manner  directed  by  the  before-  to  subscribe 

mentioned  Acts  and  this  present  Act,  to  subscribe  the  same  in  the  pre-  J^eir  lists  be- 
sence  of  one  or  more  justice  or  justices  of  the  peace  for  each  respective  fore  %?iic£*9 
county  or  place,  and  also  at  the  same  time  to  attest  the  truth  of  such  on  oatl1'  ' 
lists  upon  oath  to  the  best  of  their  knowledge  or  belief,  which  oath 
such  justice  or  justices  respectively  are  hereby  empowered  and  required 
to  administer;  and  the  said  lists  shall  (being  first  signed  bv  the  said 
justices  respectively,  before  whom  the  same  shall  be  attested  on  oath, 
and  subscribed  as  aforesaid)  be  delivered  by  the  said  constables,  tithing- 
men  or  headboronghs  to  the  chief  or  high  constables  of  the  hundreds  or 
divisions  whereunto  the  same  shall  respectively  belong, .who  are  hereby 
directed  and  required  to  deliver  in  such  lists  to  the  justices  of  the  peace 
for  the  county,  riding  or  division,  at  their  respective  general  quarter 
sessions  in  open  court,  attesting  at  the  same  time  upon  oath  their  receipt 
of  such  lists  from  the  constables,  tithingmen  or  beadborooghs  respec- 
tively, and  that  no  alteration  hath  been  therein  made  since  their  receipt 
thereof;  and  the  said  lists,  so  delivered  in  and  attested,  shall  be*  deemed 
as  effectual  as  if  they  had  been  delivered  in  by  the  constables,  tt thing- 
men  or  headboroughs  for  their  respective  parishes  or  precincts. 

Till.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  Sheriff,  &c.  on 
from  and  after  the  twenty-fifth  day  of  December,  One  thousand  seven  return  of  writs 
hundred  and  thirty,  every  sheriff  or  other  officer  to  whom  the  return  °f  venire  /ados 
of  the  venire  facias  juratare»y  or  other  process  for  the  trial  of  causes  to  annex  a  pa- 
before  justices  of  assize  or  nisi  prim  in  any  county  in  England,  doth  or  "         Jurors> 
shall  belong,  shall,  upon  his  return  of  every  such  writ  of  venire  facias, 
(unless  in  causes  intended  to  be  tried  at  bar,  or  in  cases  where  a  special 
jury  shall  be  struck  by  order  or  role  of  court)  annex  a  panel  to  the  said 
writ,  containing  the  Christian  and  surnames,  additions  and  places  of 
abode  of  a  competent  number  of  jurors  named  in  such  lists  as  qualified 
to  serve  on  juries,  the  names  of  the  same  persons  to  be  inserted  in  the 
panel  annexed  to  every  venire  facing,  for  the  trial  of  all  issues  at  the 
same  assizes  in  each  respective  county ;  which  number  of  jurors  shall  be 
not  less  than  forty-eight  in  any  county,  nor  more  than  seventy-two, 
without  direction  of  the  judges  appointed  to  go  the  circuit,  and  sit  as 
judges  of  assize  or  nisi  prius  in  such  county,  or  one  of  them,  who  are 
hereby  respectively  empowered  and  required,  if  he  or  they  see  cause, 
by  order  under  his  or  their  respective  hand  or  hands,  to  direct  a  greater 
or  lesser  number,  and  then  such  number  as  shall  be  so  directed  shall  be 
the  number  to  serve  on  such  jury ;  and  that  the  writs  of  habeas  corpora 
jurat  or  um,  or  distringas,  subsequent  to  such  writ  of  venire  facias  Jura- 
tores,  need  not  have  inserted  in  the  bodies  of  such  respective  writs  the 
names  of  all  the  persons  contained  in  such  panel,  but  it  shall  be  suffi- 
cient to  insert  in  the  mandatory  part  of  such  writs  respectively,  corpora 
separaHum  persondrum  in  panclio  huie  brevi  annexo  nominatarum,  or 
words  of  the  like  import,  and  to  annex  to  such  writs  respectively 
panels  containing  the  same  names  as  were  returned  in  the  panel  to  such 
venire  facias,  with  their  additions  and 'places  of  abode,  that  the  parties 
concerned  in  any  such  trials  may  have  timely  notice  of  the  jurors  who 
are  to  serve  at  the  next  assizes  in  order  to  make  their  challenges  to 
them,  if  there  be  cause ;  and  that  for  the  making  the  returns  and  panels 
aforesaid,  and  annexing  the  same  to  the  respective  writs,  no  other  fee 
or  fees  shall  be  taken  than  what  are  now  allowed  by  law  to  be  taken  for 
the  return  of  the  like  writs  and  panels  annexed  to  the  same  i  and  that 
the  persons  named  in  such  panels  shall  be  summoned  to  serve  on  juries 
at  the  then  next  assizes  or  sessions  of  nisi  print  for  the  respective  coun- 
ties to  be  named  in  such  writs,  and  no  other. 

IX.  And  be  it  further  enacted,  That  every  sheriff  or  other  officer  to   Return  of  ju- 
rors in  Wales: 
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and  counties 
palatine  of 
Chester,  Lan- 
caster and  Dur- 
ham. 


Names  of  per* 
sons  impanel- 
led to  be  writ- 
ten, and  deli- 
vered to  the 
marshal  of  the 
assize,  and  put 
in  a  box  to  be 
drawn,  &c. 


whom  the  return  of  juries  for  the  trial  of  causes  in  the  Court  of  Grand 
Sessions  in  any  count*  of  /Fair*  do  or  shall  belong,  shall,  at  least  eight 
days  before  every  grand  sessions,  summon  a  competent  number  of  per- 
sons qualified  to  serve  on  juries,  out  of  every  hundred  and  commote 
within  every  such  county,  so  as  such  number  be  not  leas  than  ten,  or 
more  than  fifteen,  without  the  directions  of  the  judre  or  judges  of  the 
grand  sessions  held  for  such  county,  who  is  and  are  hereby  empowered, 
if  he  or  they  shall  see  cause,  by  rule  or  order  of  court,  to  direct  s 
greater  or  lesser  number  to  be  summoned  out  of  every  such  hundred 
and  commote  respectively  t  and  that  the  said  officer  and  officers  who 
shall  summon  such  person,  shall  return  a  list  containing  the  Christian 
and  surnames,  additions  and  places  of  abode  of  the  persona  so  sum- 
moned to  serve  on  juries,  the  first  court  of  the  second  day  of  every 
grand  sessions ;  and  that  the  persons  so  summoned,  or  n  competent 
number  of  them,  as  the  judge  or  judges  of  such  grand  sessions  shall 
direct,  and  no  other,  shall  be  named  in  every  panel  to  be  annexed  to 
every  writ  of  venire  facias  juratercs,  habeas  corpora  jwrmUrmm*  and 
distringas,  that  shaU  **  issued  out  and  returnable  for  the  trial  of  causes 
in  such  grand  sessions. 

X,  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every 
sheriff  or  other  officer  to  whom  the  return  of  the  venire  facias  jmralert* 
or  other  process  for  the  trial  of  causes  before  the  justices  of  the  courts, 
or  sessions  to  be  held  for  the  counties  palatine  of  Chewier,  Lancaster* 
or  Durham  doth  belong,  shall,  fourteen  days  at  the  least  before  the 
said  courts  or  sessions  shall  respectively  be  held,  summon  a  competent 
number  of  persons  qualified  to  serve  on  juries,  so  as  such  number  be 
not  less  than  forty-eight,  nor  more  than  seventy-two,  without  the 
direction  of  the  judge  or  judges  of  the  courts  or  sessions  to  be  held  for 
such  counties  palatine  respectively,  and  shall,  eight  days  at  the  least 
before  such  courts  or  sessions  shall  respectively  be  held,  make  or  cause 
a  list  to  be  made  of  the  persons  so  summoned  to  serve  on  juries,  con- 
taining their  Christian  and  surnames,  additions  and  places  of  abode ; 
and  the  list  so  made  shall  forthwith  be  publicly  hung  up  in  the  sheriff's 
office,  to  be  inspected  and  read  by  any  person  or  persons  whatsoever; 
and  that  the  persons  named  in  such  list,  and  no  other,  shall  be  sum- 
moned to  serve  on  juries  at  the  next  courts  or  sessions  to  be  held  for 
the  said  respective  counties  palatine;  and  the  said  sheriff  or  other 
officer  is  hereby  required  to  return  such  list  on  the  first  day  of  the  court 
or  sessions  to  be  held  for  the  said  counties  palatine  respectively;  and 
the  persons  so  summoned,  or  a  competent  number  of  them,  as  the  judge 
or  judges  of  such  courts  or  sessions  respectively  shall  direct,  and  no 
other,  shall  be  named  in  every  panel  to  be  annexed  to  every  writ  of 
venire  facias  Juratores,  habeas  corpora  juratorum,  and  distringas*  that 
shall  be  issued  out  and  returnable  for  the  trial  of  causes  in  such  courts 
or  sessions  respectively. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
name  of  each  and  every  person  who  shall  be  summoned  and  impanelled 
as  aforesaid,  with  his  addition,  and  the  place  of  his  abode,  shall  be 
written  in  several  and  distinct  pieces  of  parchmeut  or  paper,  being  all, 
as  near  as  may  be,  of  equal  size  and  bigness,  and  shall  be  delivered 
unto  the  marshal  of  such  judge  of  assize  or  nisiprius,  or  of  the  said 
great  sessions,  or  of  the  sessions  for  the  said  counties  palatine,  who  is 
to  try  the  causes  in  the  said  county,  by  the  under-sheriff  of  the  said 
county,  or  some  agent  of  his ;  and  shall  by  direction  and  care  of  such 
marshal  be  rolled  up  all  as  near  as  may  be,  in  the  same  manner,  and 
put  together  in  a  box  or  glass  to  be  provided  for  that  purpose  *  and  when 
any  cause  shall  be  brought  on  to  be  tried,  some  indifferent  person,  by 
direction  of  the  court,  may  and  shall  in  open  court  draw  out  twelve  of 
the  said  parchments  or  papers,  one  after  another ;  and  if  any  of  the  per- 
sons whose  names  shall  oe  so  drawn,  shall  not  appear,  or  be  challenged 
and  set  aside,  then  such  further  number,  until  twelve  persons  be  drawn 
who  shall  appear,  and  after  all  causes  of  challenge  shall  be  allowed  as 
fair  and  indifferent ;  and  the  said  twelve  persons  so  first  drawn  and 


! 


V 


Class  IX.]  Juries  and  Trials.  271 

appearing,  and  approved  as  indifferent,  their  names  being  marked  in     No.  LXI. 
t.         the  panel,  and  they  being  sworn,  shall  be  the  jury  to  try  the  said  cause ;   3  George  II* 
a         and  the  names  of  the  persons  so  drawn  and  sworn  shall  be  kept  apart  by  c>  25. 

3  themselves  in  some  other  box  or  glass  to  be  kept  for  that  purpose,  till  v^y^/ 
such  jury  shall  have  given  in  their  verdict,  and  the  same  is  recorded,  or 
until  the  jury  shall,  by  consent  of  the  parties  or  leave  of  the  court,  be 
discharged ;  and  then  the  same  names  shall  be  rolled  up  again  and 
returned  to  the  former  box  or  glass,  there  to  be  kept  with  the  other 
names  remaining  at  that  time  undrawn,  and  so  Mies  quoties,  as  long  as 
any  cause  remains  then  to  be  tried. 

XII.  Provided  always,  That  if  any  cause  shall  be  brought  on  to  be  Where  the  jury 
tried  in  any  of  the  said  courts  respectively,  before  the  jury  in  any  other  have  not 
cause  shall  have  brought  in  their  verdict,  or  be  discharged,  it  shall  and  brought  in  their 
may  be  lawful  for  the  court  to  order  twelve  of  the  residue  of  the  said  v*fdict>  **®*TC 
parchments  or  papers,  not  containing  the  names  of  any  of  the  jurors  5™"  to 
who  shall  not  have  so  brought  in  their  verdict,  or  be  discharged,  to  be  arawn' 
drawn  in  such  manner  as  is  aforesaid,  for  the  trial  of  the  cause  which 
shall  be  so  brought  on  to  be  tried. 

XIII.  And  be  it  further  enacted,  That  every  person  or  persons,  whose  Penalty  on  de  * 
name  or  names  shall  be  so  drawn  as  aforesaid,  and  who  shall  not  appear  faulters. 
after  being  openly  called  three  times,  upon  oath  made  by  some  credible 
person,  that  such  person  so  making  default  had  been  lawfully  sum- 
moned, shall  forfeit  and  pay  for  every  default  in  not  appeariug  upon 
call  as  aforesaid  (unless  some  reasonable  cause  of  his  absence  be  proved 
by  oath  or  affidavit,  to  the  satisfaction  of  the  judge  who  sits  to  try  the 
said  cause)  such  fine  or  fines  not  exceeding  the  sum  of  five  pounds,  and 
not  less  than  forty  shillings,  as  the  said  judge  shall  think  reasonable  to 
inflict  or  assess  for  such  default. 

XIV.  Provided  always,  That  where  a  view  shall  be  allowed  in  any  Method  in  case 
cause,  that  in  such  case  six  of  the  jurors  named  in  such  panel,  or  more,  °f  ricw- 
who  shall  be  mutually  consented  to  by  the  parties  or  their  agents  on 
both  sides,  or,  if  they  cannot  agree,  shall  be  named  by  the  proper 
officer  of  the  respective  courts  of  King's  Bench,  Common  Pleas,  Exche- 
quer at  Westminster,  or  the  grand  session  in  Wales,  and  the  said  coun- 
ties palatine,  for  the  causes  in  their  respective  courts,  or,  if  need  be, 
by  a  judge  of  the  respective  courts  where  the  cause  is  depending,  or 
by  the  judge  or  judges  before  whom  the  cause  shall  be  brought  on  to 
trial  respectively,  shall  have  the  view,  and  shall  be  first  sworn,  or  such 
of  them  as  appear,  upon  the  jury  to  try  the  said  cause,  before  any 
drawing  as  aforesaid,  and  so  many  only  shall  be  drawn  to  be  added  to 
the  viewers  who  appear,  as  shall,  after  all  defaulters  and  challenges 
allowed,  make  up  the  number  of  twelve  to  be  sworn  for  the  trial  of 
such  cause. 

'  XV.  And  whereas  some  doubt  hath  been  conceived  touching  the 

*  power  of  his  Majesty's  courts  of  law  at  Westminster y  to  appoint  juries 

*  to  be  struck  before  the  Clerk  of  the  Crown,  Master  of  the  Office,  pro- 
4  thonotaries,  or  other  proper  officer  of  such  respective  courts,  for  the 

*  trial  of  issues  depending  in  the  said  courts,  without  the  consent  of 

*  the  prosecutor,  or  parties  concerned  in  the  prosecution  or  suit  then 
'  depending,  unless  such  issues  are  to  be  tried  at  the  bar  of  the  same 

*  courts:'  Be  it  declared  and  enacted  by  the  authority  aforesaid,  That  In  trials  of  is- 
it  shall  and  may  be  lawful  to  and  for  His  Majesty's  Courts  of  King's  wea  at  West- 
Bench,  Common  Pleas,   and  Exchequer  at  Westminster  respectively,  minster,on  mo- 
upon  motion  made  on  behalf  of  His  Majesty,  his  heirs  or  successors,   .^^  mavor- 
or  on  the  motion  of  any  prosecutor  or  defendant  in  any  indictment  der  a  special 
or  information  for  any  misdemeanor,   or  information  in  the  nature  :ury    ™ 
of  a  que  warranto,   depending  or  to  be  brought  or  prosecuted  in 
the  said  Court  of  King's  Bench,    or  in  any  information  depending 
or  to    be  brought  or  prosecuted  in  the  said  Court  of  Exchequer, 
or    on    the  motion  of  any  plaintiff  or   plaintiffs,  defendant  or  de- 
fendants in  any  action,  cause  or  suit  whatsoever,  depending  or  to 
be  brought  ana  carried  on  in  the  said  Courts  of  King's  Bench,  Com- 
mon Pleas,  and  Exchequer,  or  in  any  of  them,  and  the  said  courts 
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Ho.  LXT.     **e  hereby  respectively  authorized  aad  required,  upon  motion  as  afore- 
3  George  II*  ***&*  m  ftn7  °*  tnc  cases  before  mentioned,  to  order  aad  appoint*  jury 
r  ^  to  be  struck  before  the  proper  officer  of  each  respective  court,  for  the 

trial  of  any  issue  joiaea  in  any  of  the  said  cases,  aad  triable  by  a  jury 
of  twelve  men  in  such  manner  as  special  juries  have  been,  and  are 
usually  struck  in  such  courts  respectively,  upon  trials  at  bar  had  in  the 


Who  are  quali- 
fied to  be  in- 
serted in  the 


said  courts,  which  said  jury  so  struck  as  aforesaid,  (1)  shall  be  the  jury 
returned  for  the  trial  of  the  said  issue. 
Persons  apply-  XVI.  And  H  is  hereby  further  enacted,  That  the  person  or  party  who 
ing  for  such  ju-  shall  apply  for  such  jury  to  be  slAck  as  n  foresaid,  shall  bear  and  pay 
jy»  *° JW  ***  the  fees  for  the  striking  such  jury,  aad  shall  not  have  any  allowance  for 
b?18  the  same,  upon  taxation  of  cost?. 

Wa  facial  XVH.  Provided  always,  and  it  is  hereby  further  enacted,  That 
juries*!!!  cities  wnerc  ^J  special  jury  shall  be  ordered  by  rule  of  any  of  the  said 
are  appointed  conrta  to  be  struck  by  the  proper  officer  of  such  court,  ia  the  manner 
the  jury  to  be'  Aforesaid,  in  Any  cause  arising  in  any  city,  or  county  of  a  city  or  towa, 
taken  out  of  the  sheriff  or  sheriffs,  or  under-sheriff  of  such  city,  or  county  of  a  city 
lists  of  persons  or  town,  shall  be  ordered  by  such  rule  to  bring,  or  cause  to  be  brought 
qualified.  before  the  said  officer,  the  books  or  lists  of  persons  qualified  to  serve 

on  juries  within  the  same,  out  of  which  juries  ought  to  be  returned  by 
such  sheriff  or  sheriffs,  in  like  manner  as  the  freeholders'  book  hath 
been  usually  ordered  to  be  brought,  in  order  to  the  striking  of  juries 
for  trials  at  the  bar,  in  causes  arising  in  counties  at  large,  and  in  every 
such  case  the  jury  shall  be  taken  and  struck  out  of  such  books  or  lists 
respectively. 

XVI IT.  And  be  it  enacted  by  the  authority  aforesaid,  That  any  person 
or  persons  having  an  estate  in  possession  in  land  in  their  own  right,  of 
the  yearly  value  of  twenty  pounds  or  upwards,  over  and  above  the  re- 
served rent  payable  thereout,  such  lands  being  held  by  lease  or  leases 
for  the  absolute  term  of  five  hundred  years  or  more,  or  for  ninety-nine 
years  or  any  other  term  determinable  on  one  or  more  life  or  lives,  the 
names  of  every  such  person  or  persons«halI  and  may,  and  are  hereby 
directed  and  required  to  be  inserted  in  the  respective  lists  as  aforesaid, 
in  order  to  their  being  inserted  in  the  freeholder's  book ;  aad  the  per- 
sons appointed  to  make  such  lists  are  hereby  directed  to  insert  them 
accordingly  ;  and  sueh.  leaseholder  or  leaseholders  shall  a*td  may  be 
summoned  or  impanelled  to  serve  on  juries,  in  like  manner  as  free- 
holders may  be  summoned  and  impanelled  by  virtue  of  this  or  any 
other  Act  or  Acts  of  Parliament  for  that  purpose,  aad  be  subject  to 
the  like  penalties  for  non-appearance ;  any  law,  statute,  use  or  custom 
to  the  contrary  notwithstanding. 

XIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
sheriffs  of  the  city  of  London  for  the  time  being,  shall  not  impanel  or 
return  any  person  or  persons  to  try  any  issue  joined  in  any  of  his  Ma- 
jesty's Courts  of  King  s  Bench,  Common  Pleas,  and  Exchequer,  or  to 
be  or  serve  on  any  jury  at  the  sessions  of  Oyer  and  Terminer,  gaol  deli- 
very or  sessions  of  the  peace,  to  be  bad  or  held  for  the  said  city  of 
London,  who  shall  not  be  an  householder  within  the  said  city,  and  nave 
lands,  tenements  or  personal  estate,  to  the  value  of  oue  hundred 
pounds;  and  the  same  matter  and  cause  alleged  by  way  of  challenge, 
And  so  found,  shall  he  taken  and  admitted  as  a  principal  challenge,  aad 
the  person  or  persons  so  challenged,  shall  and  may  be  examined  on 
oath  of  the  truth  of  the  said  matter. 

XX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
sheriffs  or  Other  officers  to  whom  the  returning  of  juries  doth  or  shall 
belong,  for  any  county,  city  or  place  respectively,  shall  not  impanel  or 
return  any  person  or  persons  to  serve  on  any  jury  for  the  trial  of  any 
capital  offence,  who -at  the  time  of  such  return  would  not  be  qualified 
in  such  respective  county,  city  or  place,  to  serve  as  jurors  in  civil 

(1)  If,  after  a  special  jury  has  been  struck,    tried  by  the  jury  first  appointed ;  Rex  t».  Perry, 
the  cause  goes  off  for  default  of  jurors,  no  new    5  T.  R.  '453. 
jury  can  be  struck ;  but  the  cause  must  be 
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causes  for  that  purpose  t  and  the  same  matter  and  cause  alleged  by     No,  LXI. 

way  of  challenge,  and  so  found,  shall  be  admitted  and  taken  as  a  prin-  3  George  II. 
cipal  challenge,  and  the  person  or  persons  so  challenged,  shall  and  may         c>  55. 
be  examined  on  oath  of  the  truth  of  the  said  matter.  v^v^7 

XXI.  And  be  it  enacted.  That  this  Act  shall  be  openly  read  once  in  rj^  Act  to  be 
every  year  at  the  general  quarter  sessions  to  be  holden  for  every  county,  read  at  eTery 
city   or  place,  within  that  part  of  Great  Britain  called  England  and  quarter  ses- 
Walet,  next  after  the  twenty-fourth  day  of  June,  sions. 

XXII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  Continuation, 
this  Act  shall  continue  and  be  in  force  until  the  first  nay  of  September,  made  perpetual 
One  thousand  seven  hundred  and  thirty-three,  and  from  thence  to  the  by  6  Geo.  2.  c. 
end  of  the  then  next  session  of  Parliament,  and  no  longer.  37. 


[  No.  LXI  I.  ]  4  George  II.  c.  7. — An  Act  to  explain  and 
amend  an  Act  made  in  the  third  Year  of  his  Majesty's 
Reipn,  intituled,  u  An  Act  for  the  better  Regulation  of 
Junes,"  so  far  as  the  same  relates  to  the  county  of 
Middlesex. 

*  ^UHEREAS  by  an  Act  of  Parliament  made  in  the  third  year  of  his     4  George  II. 

*  ▼▼    Majesty's  reign,  intituled,  "An  Act  for  the  better  regulation  of  c.  7. 
'juries,"  it  is  among  other  things  enacted,  That  no  persons  shall  be  3  Geo.  2.  e.  25. 

*  returned  as  jurors  to  serve  on  trials  at  any  assizes  or  JSTiti  Print,  or  at 
4  the  Great  Sessions  in  Walet%  or  at  the  sessions  for  the  counties  pala- 
'  tine  of  Lancaster,  Chester  and  Durham,  who  have  served  within  the 
4  space  of  one  year  before  in  the  county  of  Rutland,  or  fgur  years  in 

*  tne  county  of  York,  or  of  two  jtars  before  in  any  other  county,  not 
'  being  a  county  of  a  city  or  town:  And  if  any  such  sheriff  shall  wil- 
4  fully  transgress  therein,  any  judge  or  justice  of  assize,  or  Ami  Priut, 

*  or  of  the  said  Great  Sessions,  or  the  judge  or  judges  of  the  sessions 

*  for  the  said  counties  palatine,  may,  and  is  hereby  required,  on  exami- 
4  nation  and  proof  of  such  offence  in  a  summary  way,  to  set  a  fine  or 
'  fines  upon  every  such  offender,  as  he  shall  think  meet,  not  exceeding 
4  five  pounds  for  any  one  offence  :  And  whereas  by  reason  of  the  fre- 
4  quent  sessions  of  nisi  Priut  in  the  Court  of  King's  Bench,  Common 
4  Fleas  and  Exchequer  at  fVettmintter,  the  said  provision  cannot  be  put 
4  in  execution  in  tne  county  of  Middlesex,  but  is  found  to  be  impractt- 
4  cable  :*  Be  it  therefore  enacted  by  the  King's  roost  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tempo- 
ral, and  Commons,  iu  this  present  Parliament  assembled,  and  by  the   _ 
authority  of  the  same,  That  from  and  after  the  first  day  of  M ay,  in  jTXJ11  t  L 
the  year  of  our  Lord  One  thousand  seven  hundred  and  thirty-one,  the  extend  toMid> 
said  recited  clause  or  any  part  thereof  shall  not  extend  or  be  construed   <ne8ez. 

to  extend  to  the  said  county  of  Middletex. 

II.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid,  None  to  be  re- 

That  no  person  shall  be  returned  to  serve  as  a  juror  at  any  session  of  turned,  who  has 

JTiti  Priut,  in  .the  county  of  Middletex,  who  has  been  returned  to  serve  J*6*  "turned 


two 

upon 

concerned  in  the  summoning  or  returning  of  jurors  in  the  said  county 

of  Middletex,  as  might  have  been  inflicted  upon  them  or  any  of  them 

for  any  offence  agaiust  the  said  recited  clause. 

III.  And  whereas  by  the  very  frequent  occasions  there  are  for  juries  Leaseholders, 
in  the  county  of  Middletex,  and  by  the  small  number  of  freeholders  where  the  im- 
that  are  in  the  said  county,  the  sheriffs  of  the  said  county  may  be  proved  rents 
under  difficulties  in  procuring  juries  to  answer  the  purposes  of  this  Act ;  amount  **>  5®/« 
for  remedy  whereof  be  it  enacted  by  the  authority  aforesaid,  That  all  **[  ™num\ *JL 
leaseholders  upon  leases  where  the  improved  rents  or  value  shall  amount  furfe^  8erve 
to  fifty  pounds  or  upwards  per  annum,  over  and  above  all  ground  rents 
or  other  reservations  payable  by  virtue  of  the  said  leases,  shall  be  liable 

Voi..  III.  T 
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No.  LXIL  ***  obliged  to  serve  upon  juries  when  they  shall  be  legally  summoned 

4  Geo.  II.  *°r  tnat  purpose  t  any  thing  in  this  or  any  former  Act  to  the  contrary 

m  m  notwithstanding. 


jg  [  No.  LXIII.  ]  6"  George  II.-  c.  37. — An  Act  for  making 

"  perpetual  the  several  Acts  therein  mentioned,  tor  the 

better  Regulation  of  Juries;  and  for  empowering  the 
Justices  of  Session  or  Assizes  for  the  Counties  Palatine 
of  Chester j  Lancaster^  and  Durham >  to  appoint  a  Spe- 
cial Jury  in  manner  therein  mentioned ;  and  for  *  * 
•    ••••• 

$  George  II.     *  VM/HEBEAS  the  laws  hereinafter  mentioned,  which  hare  by  experi- 

c.  3/ .  •    ▼  Y    ence  been  found  useful  and  beneficial,  are  expired  or  near  expir- 

'  ing;'  May  it  therefore  please  your  roost  excellent  Majesty  that  it  may 

be  enacted,  and  be  it  enacted  by  the  King's  most  excellent  Majesty,  by 

and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 

and  Commons,  in  this  present  Parliament  assembled,  and  by  the  aotho- 

The  Acts  3        rity  of  the  same,  That  an  Act  made  in  the  third  year  of  the  reign  of 

G. 2.  c  25.  &      his  present  Majesty,  intituled,  "  An  Act  for  the  better  Regulation  of 

4  G.  2.  c.  7.  for  Juries,"  and  also  one  other  Act  made  in  the  fourth  year  of  the  reign 

regulating  ju-    of  his  said  present  Majesty,  intituled,  "An  Act  to  explain  and  amead 

ties,  made  per*   an  Act  made  in  the  third  year  of  his  Majesty's  reign,  intituled,  '  An 

petual.  Act  for  the  better  Regulation  of  Juries,  so  far  as  the  same  relates  to 

*  the  connty  of  Middlesex  J  "  which  said  Acts  are  temporary  and  are  near 

expiring,  shall  be  and  are  hereby  made  perpetual. 

In  what  manner       II.  And  be  it  enacted  by  the  authority  aforesaid,  That  the  justices  of 

justices  of  sea-   the  session  or  assizes  for  the  councils  palatine  of  Chester \  Lancaster, 

•ion*  or  assize    and  Durham,  upon  motion  made  on  behalf  of  his  Majesty,  his  heirs  or 

for  Chester,        successors,  or  on  motion  of  any  prosecutor  or  defendant  in  any  indict- 

l?-f???c,P^l    ment  or^  information  for  any  misdemeanor,  or  on  the  motion  of  any 

cause  or 
in  the 
palatine  of  Chester, 
Lancaster,  and  Durham,  or  in  any  of  them,  shall  and  may,  in  case  such 
justices  in  their  discretion  shall  think  fit,  order  and  appoint  a  jury  to 
be  struck  before  the  proper  officer  of  each  court  respectively,  for  the 
trial  of  any  issue  joined  in  any  of  the  said  cas«?s,  in  such  manner  as  spe- 
cial juries  have  been  usually  struck  in  the  courts  of  law  at  Westminster, 
upon  trials  at  bar  had  in  the  said  courts,  which  jury  so  struck  as 
aforesaid,  shall  be  the  jury  returned  for  the  trial  ot  such  issue  as 
aforesaid. 

[For  farther  part  see  i»/r«.] 


[  No.  LXIV.  ]  24  George  II.  c.  18.— An  Act  for  the 
better  Regulation  of  Trials  by  Jury ;  and  for  enlarg- 
ing the  Time  for  Trials  by  Nisi  JPrius  in  the  county  of 
Middlesex. 

24  George  II.  *  y^HEREAS  by  an  Act  made  in  the  third  year  of  the  reign  of  his 
c.  18.  «    ▼▼    present  Majesty,  intituled,  "An  Act  for  the  better  Regulation 

3  Geo.  2.  c.  25.     •of  juries,"  it  is  amongst  other  things  enacted,  That  the  person  or 

«  party  who  shall  apply  for  a  special  jury  to  be  struck  in  the  manner 
4  therein  mentioned,  shall  bear  and  pay  the  fees  for  the  striking  such 

(1)  In  Cheshire  it  is  the  usual  practice  for  mentioned  in  Massey  v.  Johnson,  12  East,  69, 

the  judges  of  the  county  palatine,  under  the  which  was  decided  upon  other  grounds ;  the 

authority  of  this  Act,  to  direct  a  trial  by  ape-  irregularity,  if  any,  being  held  to  be  waved.  A 

rial  jury  in  cases  coming  by  mittimus  from  the  similar  practice  has  not  been  adopted  In  the 

courts  at  Westminster.    A  question  respecting  other  counties  palatine, 
the  regularity  of  this  practice  was  incidentally 
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*  jury,  and  shall  not  have  any  allowance  for  the  same  upon  taxation  of  Nc.  LXIV. 
4  cost*:  And  whereas  the  said  clause  doth  extend  only  to  the  fees  paid  34  Geo.  II. 
4  for  striking  such  special  jury;  by  reason  whereof  special  juries  nave  .« 

4  frequently  Men  applied  for  in  small  and  trivial  causes,  in  order  to       .*  1^. 

*  burden  the  other  party  with  the  expense  thereof;  which  practice  has       ^^v^" 

*  been  found  to  be  very  inconvenient  and  oppressive :  And  whereas  one 

*  other  Act  was  made  in  the  sixth  year  of  the  reign  of  fiis  present  Ma- 

*  jesty,  intituled,  u  An  Act  for  making  perpetual  the  several  Acts  6  Geo.  ?.  e.  37. 

*  therein  mentioned,  for  the  better  Regulation  of  Juries;  and  for 
4  empowering  the  justices  of  session  or' assizes  for  the  counties  palatine 
4  of  Chester,  Lancaster,  and  Durham,  to  appoint  a  special  jury  in  man* 
4  ner  therein  mentioned ;  and  for  continuing  the  Act  for  regulating  the 
4  manufacture  of  cloth  in  the  West  Riding  of  the  county  of  York 
4  (except  a  clause  therein  contained ;)  and  for  continuing  an  Act  for  the 
4  more  effectual  punishing  wicked  and  evil-disposed  persons  going 
4  armed  in  disguise,  and  for  other  purposes  therein  mentioned,  and  to 
4  prevent  the  cutting  or  breaking  down  the  bank  of  any  river,  or  any 
4  sea  bank;  and  to  prevent  the  malicious  cutting  of  hop-binds;  and  for 

*  continuing  an  Act  made  in  the  thirteenth  and  fourteenth  years  of  the 
4  reign  of  King  Charles  the  Second,  for  preventing  theft  and  rapine  upon 
4  the  northern  Dorders  of  England;  and  tor  reviving  and  continuing  ccr- 
4  tain  clauses  in  two  other  Acts  made  for  the  same  purpose ;"  whereby  it  is 
4  amoAgst  other  things  enacted,  That  the  said  Act  for  the  better  Regula- 
4  tiott  of  Juries  should  be,  and  was  thereby  made  perpetual ;  and  it  was 
4  thereby  also  enacted.  That  the  justices  of  the  session  or  assizes  for  the 
4  comities  palatine  of  Chester,  Lancaster,  and  Durham,  should  and  might, 
4  tfpon  motion,  order  and  appoint  a  jury  to  be  struck  Jtefore  the  proper 
4  officer  of  each  court  respectively,  for  the  trial  of  any  issue  in  any  of  the 
4  cases,  and  in  such  manner  as  are  therein  mentioned  ;'  For  remedy  thereof 
be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 

That  from  and  after  the  first  day  of  Easter  term,  which  shall  be  in  the  Persons  apply- 
year  of  our  Lord  One  thousand  seven  hundred  and  fifty-one,  the  person   ing  for  special 
or  party  who  shall  by  virtue  of  either  of  the  said  Acts  apply  for  such  juries  to  pay 
special  jury,  shall  not  only  bear  and  pay  the  fees  for  striking  such  jury,   the  expenses  of 
out  shall  also  pay  and  discharge  all  tie  expenses  occasioned  by  the  trial   striking  the 
of  the  cause  by  such  special  jury,  and  shall  not  have  any  further  or  *fme»  and  tte 
other  allowance  for  the  same,  upon  taxation  of  costs,  than  such  person  jSJSlbvtne" 
or  party  would  lie  entitled  unto  in  case  the  cause  had  been  tried  by  a  lrial  &(7 
common  jury,  unless  the  judge  before  whom  the  cause  is  tried  shall,         ' 
immediately  after  the  trial,  certify  in  open  court  under  his  hand  upon 
the  back  of  the  record,  that  the  same  was  a  cause  proper  to  be  tried 
bf  a  special  jury. 

4 II.  And  whereas  complaints  are  frequently  made  of  the  great  and 
4  extravagant  fees  paid  to  jurymen  returned  under  the  authority  of  the 
4  said  recited  Acts ;'  Be  it  enacted  by  the  authority  aforesaid,  That  no  Fees  allowed  to 
person  who  shall,  after  the  said  first  day  of  Easter  Term,  serve  upon  jurymen. 
any  jury  appointed  or  returned  by  authority  of  any  of  the  said  Acts, 
shall  be  allowed  or  take  for  serving  on  any  such  jury  more  than  the 
sum  of  money  which  the  judge  who  tries  the  issue  or  issues  shall  think 
just  and  reasonable,  not  exceeding  the  sum  of  one  pound  one 
shilling,  except  in  causes  wherein  a  view  hath  been  or  shall  be 
directed. 

4  HI.  And  whereas  by  an  Act  passed  in  the  fourth  year  of  the  reign  4  Anna,  c.16. 
4  of  her  late  Majesty  Queen  Anne,  intituled,  (4An  Act  for  the  Aniond- 
4  ment  of  the  Law,  and  the  better  Advancement  of  Justice,'*  it  is 

*  enacted,  That  from  and  after  the  first  day  of  Trinity  Term,  One 
4  thousand  seven  hundred  and  six,  every  venire  facias  for  the  trial  of 
4  any  issue,  in  any  action  or  suit  in  any  of  her  Majesty's  Courts  of  Re- 
4  cord  at  Westminster,  shall  be  awarded  of  the  body  of  the  proper 
4  county  where  such  issue  is  triable;  but  in  the  said  Act  there  is  con- 
4  tained  a  proviso,  that  the  same  shall  not  extend  to  any  action  or  in- 
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Venire  facias 
upon  a  penal 
statute,  to  be 
awarded  of  the 
body  of  the 
county. 

No  challenge 
to  be  taken  to 
any  panel  of 
jurors  for  want 
of  a  knight's 
being  returned, 
&c. 


12  Geo.  I.e.  31. 


Juries  mid  Trials. 


[Part  IV. 


*  formation  upon  any  penal  statute;  which  proviso  has,  by  experience, 

*  been  found  inconvenient,  by  reason  of  challenges  to  the  arrays  of 

*  panels  of  jurors,  and  to  the  polls  for  default  of  hundredors ;'  There- 
fore, for  prevention  thereof  for  the  future,  be  it  enacted.  That  from 
and  after  the  said  first  day  of  Easier  Terra,  every  venire  facias  for  the 
trial  of  any  issue,  in  any  action  or  information  upon  any  penal  statute, 
in  any  of  his  Majesty's  Courts  of  Record  at  fPeitminwter,  in  the  count 
ties  palatine  of  Lancaster,  Chester \  and  Durham,  and  the  principality  of 
Wales,  shall  be  awarded  of  the  body  of  the  proper  county  where  such 
issue  is  triable  \  any  thing  in  the  said  Act  to  the  contrary  notwith* 
standing. 

*  IV.  And  whereas  great  delays  do  frequently  happen  in  trials,  where 
'  a  peer  or  lord  of  Parliament  fs  party,  by  reason  of  challenges  to  the 
'  arrays  of  panels  of  jurors,  for  want  of  a  knight's  being  returned  on  soch 
4  panels  s'  For  remedy  thereof  for  the  future,  Be  it  enacted  by  the  aw 
thority  aforesaid,  That  from  and  after  the  said  first  day  of  Raster  Term; 
no  challenge  shall  be  taken  to  any  panel  of  jurors,  for  want  of  a  knight's 
being  returned  in  such  panel,  nor  any  array  quashed  by  reason  of  any 
such  challenge  taken  after  that  time  ;  any  law,  usage,  or  custom  to  the 
contrary  notwithstanding. 

4  V.  And  whereas  by  an  Act  of  Parliament  made  in  the  twelfth  year 

*  of  the  reign  of  King  George  the  First,  intituled,  "An  Act  for  the 
'  better  regulating  trials  by  Nisi  Prius  in  the  county  of  Middlesex  ;w 
(  power  and  authority  is  given  to  the  Chief  Justice  of  the  King's  Bench; 

*  the  Chief  Justice  of  the  Common  Pleas,  and  the  Chief  Baron  of  the 
4  Court  of  Exchequer,  for  the  time  being,  and  every  of  them  respec* 
4  lively,  and  in  the  absence  of  any  of  them,  to  and  for  any  other  judge 
4  or  baron  of  the  said  several  courts,  as  justices  of  Nisi  Prius  for  the 

•  ftaid    roilniv    of  htiJdl+m**    within    th»    Iwtn      nr    within    the    SDICC  01 


said  county  of  Middlesex,  within  the  term,  or  within  the  space 


18  Slice.  12. 


4  the  county  of  Middlesex;'  they,  or  any  of  them,  are  enabled  to  try,  m 
such  place  and  manner,  and  with  and  under  such  powers,  authorities. 


12  Geo.  1.  c.31.   '  and  provisions,  as  in  the  said  last-mentioned  Act,  or  any  other  Actof 

*—--■-  law  whatsoever  concerning  the  premisses,  are  prescribed 

I :  And  whereas  the  restraining  the  time  for  s 
4  after  the  term, 


Justice  of  nisi 
prius  for  the 
county  of  Mid- 
dlesex, may, 
within  fourteen 
days  after  the 
end  of  term, 
try  issues. 


4  Parliament,  or  law  whatsoever  concerning  the  premisses,  are  prescnDco 
4  and  contained  :  And  whereas  the  restraining  the  time  for  such  triib 
4  after  the  term,  to  eight  days,  hath  been  found  inconvenient,  and  oc- 
4  casioned  delay  of  justice :'  Be  it  therefore  enacted  by  the  authority 
aforesaid,  That  from  and  after  the  first  day  of  Easter  Term  in  the  yetr 
of  our  Lord  One  thousand  seven  hundred  and  fifty-one,  it  shall  and  msy 
be  lawful  to  and  for  the  Chief  Justice  of  the  King" 9  Bench,  the  Chi* 
Justice  of  the  Common  Pleas,  and  the  Chief  Barpn  of  the  Court  of  *** 
chequer,  for  the  time  being,  and  every  of  them  respectively,  and  10  toe 
absence  of  any  of  them,  to  and  for  any  other  judge  or  baron  of  the  1*16 
several  courts,  as  justices  of  JVisi  Prius  for  the  said  county  ofMiddkse** 
at  any  time  or  times  within  the  space  of  fourteen  days  after  the  <*>*  *? 
any  terra  respectively,  to  try  all  such  issues  as  by  the  beforementioned 
Acts  they  or  any  of  them  are  enabled  to  try,  in  such  place  and  tDgDD^l 
and  under  such  powers,  authorities,  and  provisions  as  in  and  bj  the 
aforesaid  Acts,  or  any  other  Act  of  Parliament  or  law  whatsoever  con- 
cerning the  premisses,  are  prescribed  and  contained  ;  any  thing  m|J 
beforementioned  Acts  to  the  contrary  hereof  in  any  wise  notwiui4 
standing. 

[  No.  LXV.  ]   29  George  II.  c.    19.— An  Act  to  em-       I 
power  Judges  of  Courts  of  Record  in  Cities  and/loWD* 
Corporate,  Liberties  and  Franchises,  to  set  Fines  0 
Persons  who  shall  be  summoned  to  serve  upon  J"" 
in  such  Courts,  and  shall  neglect  to  attend. 

[Sec  post.  Title  Inferior  Cottrls.] 
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£  No.  LXVI.  J  38  George  III.  c.  52.— An  Act  to  regu-  No.  LXVI. 
late  the  Trial  of  Causes,  Indictments,  and  other  Pro-  38  Geo.  III. 
ceedings,  which  arise  within  the  Counties  of  certain       °*  52. 
Cities  and  Towns  Corporate  within  this  Kingdom. —      Vu*r'^/ 
[1st  June  1798.] 

•  ^VITHERBAS  there  at  present  exists,  in  the  counties  of  cities  and    3*  Ge°5J*  nL 
'    *  *    of  towns  corporate  within  this  kingdom,  an  exclusive  right,  c*  **• 

*  that  all  causes  and  offences  which  arise  within  their  particular  limits 

*  should  be  tried  by  a  jury  of  persons  residing  within  the  limits 
4  of  the  county  of  such  city  or  town  corporate;  which  ancient  privi- 

•  lege,  intended  for  other  and  good  purposes,  has  in  many  instances 
4  been  found,  by  experience,  not  to  conduce  to  the  ends  of  justice : 

*  And  whereas  it  will  tend  to  the  more  effectual  administration  of  justice, 
4  in  certain  cases,  if  actions,  indictments,  and  other  proceedings,  the 
4  causes  of  which  arise  within  the  counties  of  cities  and  towns  corporate, 

•  were  tried  in  the  next  adjoining  counties:*  in  order  therefore  to  re- 
medy this  mischief  for  the  future,  be  it  enacted  by  the  King's  most  ex- 
cellent Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spi- 
ritual and  Temporal,  and  Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  That,  from  and  after  the  pass-   In  actions  in 
ing  of  this  Act,  in  every  action,  whether  the  same  be  transitory  or  any  court  of 
local,  which  shall  be  prosecuted  or  depending  in  any  of  his  Majesty's  record  at  West- 
Courts  of  Record  at  Westminster  %  and  in  every  indictment  removed  minster,  Ac.  if 
into  his  Majesty's  Court  of  King's  Bench  by  writ  of  ctrtiorari,  and  in   Jhe  venue  be 
every  information  filed  by  his  Majesty's  Attorney  or  Solicitor  General,  taldmtJe 

or  by  the  leave  of  the  Court  of  King's  Bench,  and  in  all  cases  where  any  co"nty  °*  ■»▼ 
person  or  persons  shall  plead  to  or  traverse  any  of  the  facts  contained  in  ^JS^L*^^11 
the  return*  "■  '"         '  '"L  ''         "-  --*"--   *-**--  m 


ment,  or  ■■.ava.um.iwu,  •»«  »■•«  ■—  •—»'  *.w»-.»»j  w.  —.j  ^.-j  w.  »w....  «,v.|,v     me  court  may 
rate  within  that  part  of  Great  Britain  called  England,  or  if  such  writ  of  direct  the  issue 
mandamus  be  directed  to  any  person  or  persons,  body  politic  and  corpo-   to  be  tried  by  a 
rate,  that  it  shall  and  may  be  lawful  for  the  court  in  which  such  action,  jury  of  the 
indictment,  information,  or  other  proceeding  shall  be  depending,  at  the  county  next 
prayer  and  instance  of  any  prosecutor  or  plaintiff,  or  of  any  defendant,  adjoining. 
to  direct  the  issue  or  issues  joined  in  such  action,  indictment,  inform- 
ation, or  proceeding,  to  be  tried  by  a  jury  of  the  county  next  adjoining 
to  the  county  of  such  city  or  town  corporate,  and  to  award  proper  writs 
of  venire  and  distringas  accordingly,  if  the  said  court  shall  think  it  fit 
and  proper  so  to  do. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  gUls  0f  mdict. 
shall  and  may  be  lawful  for  any  prosecutor  or  prosecutors  to  prefer  ment  for  of- 
his,  her,  or  their  bill  or  bills  of  indictment,  for  any  offence  or  offences  fences  commit- 
committed,  or  charged  to  be  committed,  within  the  county  of  any  city  ted  within  the 
or  town  corporate,  to  the  jury  of  the  county  next  adjoining  to  the  county  of  any 
county  of  such  city  or  town  corporate,  sworn  and  charged  to  inquire  city  or  town 


effectual  in  law,  as  if  the  same  had  been  found  to  be  a  true  bill  by  any  ^^^ 
jury  sworn  and  charged  to  inquire  for  the  King  for  the  body  of  the  ^^* 

county  of  such  city  or  town  corporate. 

-  III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  it  Indictments 
shall  appear  to  any  court  of  oyer  and  terminer  or  general  gaol  deli-  found  by  a 
very  for  the  county  of  any  city  or  town  corporate,  that  any  indictment  irrand  jury  of 
foond  bv  any  Grand  Jury  of  the  county  of  such  city  or  town  corporate,  the  county  of 
or  any  inquisition  taken  before  the  coroner  or  coroners  of  the  county  any  city  or 
of  such  city  or  town  corporate,  or  other  franchise,  is  fit  and  proper  to  towncorpo- 
be  tried  bv  a  jury  of  any  next  adjoining  county,  that  it  shall  and  may  rste.orinquisi- 
be  lawful"  for  the  said  court  of  over  and  terminer  or  general  gaol  deli-  tiona  taken  be- 
very ,  at  the  prayer  of  any  defendant,  to  order  such  indictment  or  in-  °* the  c?~" 
quisition,  and  the  several  recognizances,  examinations,  and  depositions  ordered  bvth 
relative  to   such   indictments  and  inquisitions,  to  be  filed  with  the  court  of  oyer 


*78 

No.  LXVI. 

38  Geo.  III. 

c.  52. 

Ac.  there  to  be 
filed  with  the 
proper  officer 
of  the  next  ad- 
joining county, 
and  the  defend- 
ants removed 
to  the  gaol 
thereof,  &c. 


Juries  mid  Trial*. 


[Fart  IV. 


The  judges  of 
the  Court  of 
King's  Bench. 
&c.  may  on 
application  of 
the  prosecutor, 
cause  persons 
in  custody  for 
.  offences  com- 
mitted within 
the  county  of 
any  city  or 
town  corpo- 
rate, to  be  re- 
moved into  the 
custody  of  the 
sheriff  of  the 
next  adjoining 
county,  for 
trial ;  and  di- 
rect coroners 
to  return  to  the 
court  of  oyer 
and  terminer 
inquisitions, 
Ac. 


proper  officer,  to  be  by  him  kept  among  the  records  of  the  courts  of  oyer 
and  terminer  and  general  gaol  delivery  for  such  next  adjoining  county* 
and  to  cause  the  defendant  or  defendants  in  such  indictment  to  he  re- 
moved, by  writ  of  jtaatat  corpus,  to  the  gaol  of  such  next  adjoining 
county  %  which  writ  the  said  court  is  hereby  directed  and  authorized 
to  issue,  if  such  defendant  or  defendants  be  in  the  prison  of  such  city 
or  town  corporate :  and  if  he,  she,  or  they  be  not  in  such  prison,  to 
commit  such  defendant  or  defendants  to  the  gaol  of  such  next  adjoining 
county,  and  to  cause  the  prosecutors  and  witnesses  against  such  defend- 
ant or  defendants,  to  enter  into  a  recognizance  or  recognizances  to 
prosecute  and  give  evidence  against  such  defendant  or  defendants  at  the 
Sessions  of  oyer  and  terminer  and  general  gaol  delivery  for  such  next 
adjoining  county ;  and  that  the  same  proceedings  and  trial  shall  be  had, 
and  the  same  judgment  shall  be  given,  in  such  last-mentioned  court  of 
oyer  and  terminer  or  general  gaol  delivery,  as  would  and  might  be  had 
and  given  in  cases  of  indictments  or  inquisitions  for  the  like  offences, 
committed  within  such  next  adjoining  counties. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall 
and  may  be  lawful  for  any  of  the  judges  of  his  Majesty's  Court  of  King's 
Bench,  or  any  of  the  justices  of  oyer  and  terminer  or  general  gaol 
delivery,  for  such  next  adjoining  or  other  county  as  aforesaid,  on  the 
application  of  any  such  prosecutor  or  prosecutors  ten  days  next  before 
the  Holding  of  any  sessions  of  oyer  and  terminer,  or  general  gaol  de- 
livery, for  such  last  mentioned  county,  by  proper  writs  of  Habeas  Cor- 
pus, which  they  are  hereby  empowered  and  authorized  to  issue,  to  cause 
any  person  or.  persons  who  may  be  in  the  custody  of  any  sheriff  or 
sheriffs,  or  of  the  keepers  of  any  gaol  or  prison,  charged  with  any 
offence  or  offences  committed  within  the  county  of  any  such  city  or 
town  corporate,  to  be  removed  into  the  custody  of  the  sheriff  of  such 
next  adjoining  county,  in  order  that  he,  she,  or  they  may,  for  such 
offence  or  offences  as  aforesaid,  be  tried  in  such  last-mentioned  county  i 
and  by  order  under  the  hand  of  any  one  of  the  said  judges  or  justices 
of  oyer  and  terminer  and  general  gaol  delivery  to  direct  the  coroner 
or  coroners  of  the  county  of  any  such  city  or  town  corporate,  or  other 
franchise,  to  return  to  the  next  court  of  oyer  and  terminer  or  general 
{raol  delivery,  to  be  holden  for  such  next  adjoining  county,  any  inqui- 
sition or  inquisitious,  examination  or  deposition  taken  touching  the 
death  of  any  person  or  persons  within  the  limits  of  his  or  their  juris- 
dictions; and  that  whenever,  in  pursuance  of  this  Act,  any  hill  or  bills 
of  indictment  shall  be  found  by  such  grand  jury  as  aforesaid,  against  any 
person  or  persons,  for  any  offence  or  offences  committed  or  cnarged  to 
be  committed,  within  the  county  of  any  city  or  town  corporate,  that  it 


Recognisances 
entered  into  for 
prosecution  of 
persons  for  of- 
fences commit- 
ted within  the 
county  of  any 
city  or  town 
corporate,  dec. 
to  be  forfeited, 
if  the  parties, 
on  notice  of  in- 
tention to  pre- 
fer indictments 
in  the  next  ad  - 
joining  county, 


persons  against 

cot  in  custody,  and  to  compel  the  attendance  of  witnesses  upon  the  trial 
of  such  indictments,  in  like  manner  as  in  cases  of  indictments  found  in 
any  such  court  of  oyer  and  terminer  or  general  gaol  delivery,  for 
offences  committed  within  such  adjoining  counties.   ' 

V.  And  be  it  enacted  by  the  authority  aforesaid,  That  every  recogni- 
zance which,  after  the  passing  of  this  Act,  shall  be  entered  into  for  the 
prosecution  of  any  person  or  persons,  for  any  offence  or  offences  com- 
mitted, or  charged  to  be  committed,  within  the  county  of  any  city  or 
town  corporate,  or  within  any  liberty  or  franchise,  and  every  recogni- 
zance for  the  appearance  as  well  of  witnesses  to  give  evidence  upon  any 
bill  of  indictment  to  be  preferred,  or  any  inquisition  found  for  any  sucn 
offence  or  offences  as  aforesaid,  as  for  the  appearance  of  any  person  or 

Kersons  to  answer  our  Lord  the  Kins,  for  or  concerning  the  same,  shall 
e  forfeited,  if  the  prosecutor  shall,  ten  days  previous  to  the  holding 
of  the  next  court  of  oyer  and  terminer  or  gaol  delivery,  in  the  next 
adjoining  or  other  county,  give  notice  to  the  person  hound  in  such 
recognizance  to  give  evidence  upon  such  bill  of  indictment,  or  to 
answer  our  said  Lord  the  King  as  aforesaid,  of  the  intention  to  prefer 
such  indictment,  or  to  remove  such  inquisition  in  or  into  the  next 
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adjoining  or  ether  county,  and  the  party  bound  in  rsuch  recognizance  No.  LX VI. 

shall  not  appear,  prosecute,  or  give,  or  be  ready  to  give,  evidence  at  3$  Geo.  III. 
such  court  1  but  if  the  person  bound  in  such  recognizance,  after  notice         c#  ^ 
as  aforesaid,  shall  appear  at  such  court  of  the  next  adjoining  or.  other       \^/^/ 

count?,  prosecute,  give,  or  be  ready  to  give,  evidence  on  such  indict-  do  not  appear 

meat  before  the  grand  jury,  and  on  the  trial  thereof,  or  on  the  trial  of  &c# 
such  inquisition,  then  the  said  recognizance  shall  be  discharged  in  such 
and  the  like  manner  as  if  the  person  bound  in  such  recoguizance  had 

complied  with  the  terms  thereof.  v    .     .  A 

VL  Provided  also,  That  in  case  the  person  or  persons  who  shall  ***£*"** 

enter  into  such  recognizance  or  recognizances  as  aforesaid,  cannot  be  "J  ***» 01 

found,  and  such  notice  as  aforesaid  be  left  at  his,  her,  or  their  last  J^^^J^ 

place  of  abode,  ten  days  previous  to  the  holding  such  sessions  as  last  found  to  ^ 

aforesaid,  the  same  shall  be  as  good  and  effectual  as  if  the  same  were  effectual. 
left  with  the  person  or  persons  who  shall  enter  into  such  recognizance 

or  recognizances;  and  that  no  such  recognizance  shall  be  estreated  or  Recognizances 

returned  into  the  Court  of  Exchequer  until  the  next  following  session  not  to  be  es- 

©f  oyer  and  terminer  or  general  gaol  delivery  to  be  hoWen  for  such  J»^#«j£L 

next  adjoining  county,  in  order  that  such  recognizance  or  recogni-  |^^V°*Jow: 

zances  may  be  discharged,  in  case  the  person  or  persons  who  shall  JS^TohSai 

have  entered  into  the  same  shall  shew  to  such  court  of  over  and  c<m^  ""»* 
terminer  or  general  gaol  delivery  sufficient  cause  for  discharging  the 


VII.  And  be  it  enacted  by  the  authority  aforesaid,  That  all  and  every  Persons  before 
person  and  persons,  before  whom  any  such  recognizance  or  recogni*  whom  such  rs- 
zanaes  as  aforesaid  shall  be  entered  into,  or  by  whom  any  examination  f?*"™™* 
or  deposition  shall  be  taken,  touching  any  such  offence  or  offences  as  f™1^*™™1 
aforesaid,  shall,  and  they  are  herebv  required  to  return  the  same  to  the  ™Vh«totE 
next  court  of  oyer  and  terminer  and  general  gaol  delivery  for  sutn  next  ntj%  cour|  q( 
adjoining  county  as  aforesaid,  upon  such  prosecutor  or  prosecutors  as .      r  and  ^^ 
aforesaid  leaving  at  the  dwelling-house  or  other  place  of  abode  of  the  mincl.  for  the 
person  or  persons  before  whom  such  recognizance  or  recognizances  next  adjoining 
shall  be  entered  into,  or  by  whom  such  examination  or  deposition  shall  county,  upon 
be  taken,  ten  days  before  the  holding  of  any  sessions  of  oyer  and  ter-  notice  of  in- 
miner  or  general  gaol  delivery  for  such  next  adjoining  or  other  county  tention  to  pro- 
as aforesaid,  notice  in  writing  of  his.  her,  or  their  intention  to  prosecute  J****^ 
such  indictment  or  inquisition  at  such  last-mentioned  sessions  of  oyer  *^™™*?y 
and  terminer  or  general  gaol  delivery,  for  any  offence  or  offences  com-  •  ^  w|flim 
mitted  within  the  county  of  any  city  or  town  corporate;  and  that  after  the  count   of 
the  delivery  as  aforesaid  of  any  of  the  said  notices,  it  shall  not  be  taw-  any  city0r  town 
ful  for  any  person  or  persons  to  prefer  any  bill  or  bilk  of  indictment,  or  to  corporate. 
return  any  inquisition,  for  any  offence  or  offences  mentioned  in  the  After  such  no- 
said  recognizances,  or  any  of  them,  at  or  to  any  sessions  of  oyer  and  tice,  bills  shall 
terminer  or  general  gaol  delivery  for  the  county  of  such  city  or  town  not  be  prefer- 
corporate,                           red,  Ac.  at  any  sessions  for  the  county  of  the  city  or  town  corporate. 

Vni.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  f^iccsof oyer 

all  cases  of  indictments,  and  other  proceedings,  which  may  be  tried  ™£™*T 

before  bis  Majesty's  justices  of  oyer  and  terminer  or  general  gaol  de-  ~  JJJJg^ay- 

livery  for  any  county,  in  pursuance  of  the  provisions  contained  in  this  M^  ^x^  J 
Act,  it  shall  and  may  be  lawful  for  such  justices  to  order  the  expenses  ^ 

of  the  prosecution,  and  of  the  witnesses,  and  of  the  several  rewards  pay-  BCCUtion,  Ac. 

able  ia  pursuance  of  the  statutes  in  such  cases  made  and  provided  on  the  to  ^  p^a,  M  if 

conviction  of  offenders,  to  be  paid  by  and  to  the  same  persons,  and  in  the  indictment 

the  same  manner,  as  the  same  would  be  payable  if  such  indictment  had  had  been  tried 

been  tried  in  the  court  of  oyer  and  terminer  or  general  gaol  delivery  of  in  the  court  of 
the  county  of  such  city  or  town  corporate.              the  county  of  the  city  or  town  corporate. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That,  for  the  YoA  to  ^  „,„. 

purposes  of  this  Act,  the  county  of  York  shall  be  considered  as  the  next  ridercd  M  &,% 

adjoining  county  to  the  county  of  the  town  of  Ki*g9t**-upo*-H*tt  1  the  coimty  to 

county  of  Northumberland  as  the  next  adjoining  county  to  the  county  Kingston- 

of  the  town  of  JVcwcaMUc-upon-fyne.  T^^WjT 

Northumberland  as  next  to  Newcastle-upon-Tyne. 
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No.  LX  VI.  X.  Provided  always,  That  nothing  in  this  Act  shall  extend,  or  he  con- 
38  Geo.  111.  stated  to  extend,  to  the  cities  of  London  and  We*twdm*Urm  or  the 
c.  52.  rough  of  Southwark,  or  the  city  or  county  of  the  city  of  Bristol, 
\_^  ^/  the  city  or  county  of  the  city  of  Chester,  or  to  the  criminal  jn 
Act  not  to  ex-  diction  of  the  city  of  Exeter  and  county  of  the  sane  city,  aniens  in 
tend  to  ccr-  cases  of  indictment  removed  into  his  Majesty's  Court  of  King's  Bench  by 
tiin  places ;        wr»t  of  Certiorari,  from  any  court  of  criminal  jurisdiction,  within  the 

said  city  or  countf  of  the  said  city  of  Exeter. 
nor  to  take  XI.  Provided  also.  That  nothing  in  this  Act  shall  extend,  or  be  con- 

away  any  other  ttrued  to  extend,  to  take  sway  any  other  rights  or  privileges  which  have 
ancient  privi-  been  anciently  granted  to  such  corporations,  by  royal  charters  or  grants, 
j*!?*  °*  "TJ0"  *<>d  which  have  been  immemorial ly  held  and  enjoyed  by  such  corao- 
ahau'not ^beli-  rat'ODS?  hut  that  they  shall  continue  in  the  fnll  possession  of  all  their 
able  to  attend"  otncr  eiclusive  rights  and  privileges  as  much  as  if  this  Act  of  Parliament 
as  jurymen  had  never  passed  i  and  that  they  shall  not  be  obliged  to  attend  as  jury- 
npon  the  trial  mcn  upon  the  trial  of  any  cause  or  any  indictment  which  may  be 
of  any  cause  in  removed  from  the  limited  jurisdiction  to  the  county  at  large,  nor  upon 
the  county  at  the  trial  of  any  other  cause,  or  any  other  indictment,  which  may  be 
large.  tried  before  his  Majesty's  justices  of  assise,  oyer  and  terminer,  and 

general  gaol  delivery,  in  the  next  adjoining  county. 
Act  not  to  au-  XII.  Provided  always,  and  be  it  further  enacted  by  the  authority 
thorue  the  pre-  aforesaid.  That  nothing  in  this  Act  contained  shall  extend  or  be  construed 
ferring  any  bill  to  extend,  to  enable  any  person  to  prefer  any  bill  of  indictment  for  any 
of  indictment  offence  committed,  or  charged  to  be  committed,  within  the  county  of 
for  an  offence  gjjy  cjtv  op  town  corporate,  to  the  jury  of  such  next  adjoining  coonty 
C<*th     th  M  af°res&ia>,  or  to  remove  any  indictment  or  other  criminal  pro  erring, 

county  of6 any  e*ccpt  the  person  preferring  such  bill,  or  applying  for  such  removal, 
city  or  town  SDa^  enter  into  a  recognizance  before  the  court  where  such  bill  shall  be 
corporate  to  preferred,  or  the  court  or  magistrate  to  whom  snch  application  shall  be 
the  jury  of  the  made,  as  the  case  may  be,  in  the  sura  of  forty  pounds,  conditioned  to 
next  adjoming  pay  the  extra  costs  attending  the  prosecuting  for  such  offence  in  snch 
county,  unless  next  adjoining  county,  provided  the  court  before  whom  the  trial  b  had 
recognisance  shall  be  of  opinion  that  ne  ought  to  pay  the  same, 
bt  entered  into  to  "pay  the  extra  costs. 


[  No.  LXVII.  ]  44  George  III.  c.  102.— An  Act  for  the 
more  effectual  Administration  of  Justice  in  those 
parts  of  the  United  Kingdom  of  Great  Britain  and  Ire- 
land called  England  and  Ireland,  by  the  issuing  of 
writs  of  habeas  corpus  ad  testificandum,  in  certain  Cases. 
[28th  July  1804.] 

44  George  III.  *  "IMfHEREAS  it  is  expedient,  for  the  more  effectual  administration 

c.  102.  *   "  of  justice  in  those  parte  of  the  United  Kingdom  of  Great  fir* 

•  *  tain  and  Ireland  called  England  and  Ireland*  that  further  provi- 

*  sions  should  be  made  (for  the  issuing  of  writs  of  habeas  corpus  ad 

•  testificandum,  in  certain  cases  s'  Be  it  therefore  enacted  and  declared 
by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  nre- 

Any  judge  of  sent  Parliamenfassemblcd,  and  by  the  authority  of  the  same,  That, 
the  superior  from  and  after  the  passing  of  this  Act,  it  shall  be  lawful  for  any  judge  of 
*ourt»  of  Engv  nis  Majesty's  Courts  of  King's  Bench  or  Common  Pleas  of  England  and 
*™S  /refanrf  respectively,  or  any  baron  of  his  Majesty's  Court  of  Exchequer 
writo&oTh*beas  °^  *^c  ^cgree  °^  *™e  C01^  m  J?«aTk«d!,  or  any  baron  of  his  Majesty's 
corpus  for  Court  of  Kxebequer  in  Ireland,  or  any  justice  of  oyer  and  terminer  or 

bringing  prv  g*°l  delivery,  being  such  jud^e  or  baron  as  aforesaid,  at  his  discre- 
aoners  before  tion,  to  award  a  writ  or  writs  of  habeas  corpus,  for  bringing  any 
courts  of  re-  prisoner  or  prisoners  detained  in  any  gaol  or  prison  before  any 
cord  to  be  ex-  of  the  said  courts,  or  any  sitting  of  nisi  prim*  or  before  any  other 
amined  as  wit-  court  of  record  in  the  said  parts  of  the  said  United  Kingdom,  to  be 
rosea,  there  examined  as  a  witness  or  witnesses,  and  to  testify  the  truth  before 
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such  courts,  or  any  grand,  petit,  or  other  Jury,  in  any  cause  or  causes, 
matter  or  matters,  civil  or  criminal,  whatsoever,  Which  now  are  or 
hereafter  shall  be  depending,  or  to  be  inquired  into  or  determined  in 
any  of  the  said  courts. 

II.  And  be  it  further  enacted,  That  every  Justice  of  Great  Session 
in  Wales,  and  in  the  county  palatine  of  Chester,  shall  have  the  like 
authority  within  the  limits  of  nis  jurisdiction. 


f  No.  LXVIII.  J  59  Geo.  III.  c.  35.— An  Act  to  amend 
an  Act  passed  in  the  55th  year  of  the  reign  of  His 
present  Majesty  intituled  an  Act  to  facilitate  the  admi- 
nistration of  Justice  in  that  part  of  the  United  King- 
dom called  Scotland  by  extending  trial  by  Jury  to  civil 
causes.     [19th  May  1819.] 
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No.  LXVII. 

44  Geo.  Ill* 

c.  103. 

In  Wales  jus- 
tices of  Great 
Sessions  shall 
hare  like  au- 
thority. 


[  No.  LXIX.  ]  1  George  IV.  c.  2K— An  Act  to  enable 
the  Chief  Justice  of  the  King's  Bench,  or  in  his  Ab- 
sence any  Judge  of  the  same  Court,  to  tryMiddlesex 
Issues  at  Nisi  Prius  elsewhere  than  in  Westminster 
Hall.     [23d  June  1820.] 

WHERJBAS  by  virtue  of  several  statutes,  made  in  the  respective 
reigns  of  Queen  Elizabeth,  King  George  the  First,  and  King 
George  the  Second,  the  Lord  Chief  Justice  of  the  Court  of  King's 
Bench  for  the  time  being,  or  in  his  absence  or  default  any  other  judge 
of  the  same  court,  hath  power  to  try  at  NiH  Print  all  manner  of  issues 
joined  in  the  same  court,  or  in  the  Court  of  Chancery,  which  ought  to 
be  tried  by  an  inquest  of  the  county  of  Middlesex j  within  any  terra, 
or  fourteen  days  next  after  the  same,  but  only  within  the  hall  com- 
monly called  Westminster  Balls  And  whereas  it  is  expedient  that  the 
said  chief  justice  or  judge  shoold  be  empowered,  during  the  vacation 
next  after  Trinity  term,  in  the  first  year  or  the  reign  of  his  present  Ma- 
jesty, and  also  in  any  other  term  or  vacation  hereafter,  to  try  the  same 
issues,  in  the  same  manner  as  is  provided  by  the  said  statutes  respect- 
ively, elsewhere  than  in  the  said  hall :  may  it  therefore  please  your 
Majesty  that  it  may  be  enacted ;  and  be  it  enacted  by  the  King's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament  as- 
sembled, and  by  the  authority  of  the  same,  That  it  shall  be  lawful  for 
the  said  Chief  Justice  of  the  King's  Bench,  or  in  his  absence  any  other 
judge  of  the  same  court,  in  the  vacation  next  after  Trinity  term,  in  the 
first  year  of  the  reign  of  his  present  Majesty,  without  any  other  autho- 
rity than  this  Act,  and  also  in  any  other  term  or  vacation  hereafter,  by 
and  with  the  consent  of  his  Majesty,  his  heirs  or  successors,  to  be  sig- 
nified under  bis  or  their  sign  manual,  to  try  all  issues  joined  or  to  be 
joined  therein,  or  in  the  Court  of  Chancery,  wherein  the  trial  ought  to 
be  in  the  said  county  of  Middlesex,  by  an  inquest  taken  from  the  body 
•of  the  said,  county,  either  in  the  said  hall  or  in  any  other  fit  place  in 
the  city  of  Westminster ',  as  to  the  same  chief  justice  shall  from  time  to 
time  appear  convenient  in  that  behalf,  for  so  many  days,  and  in  such 
manner  and  form,  as  the  same  issues  or  any  of  them  might  be  tried  by 
the  said  chief  justice  in  the  said  hall  called  Westminster  Hall. 

II.  And  be  it  further  enacted,  That  as  well  the  sheriff  of  the  said 
county  of  Middlesex  as  all  other  officers  whatsoever,  and  also  all  jurors, 
parties,  witnesses,  or  other  persons  who  may  be  required  to  attend  or 
who  ought  to  attend  at  or  tor  the  trial  of  any  such  issue  to  be  so  tried 
as  aforesaid,  if  the  same  had  been  or  should  be  tried  in  the  said  hall, 
shall  give  his  and  their  attendance  at  and  for  the  trial  thereof  at  the 
place  where  the  said  chief  justice,  or  in  his  absence. any  other  judge  of 


1  George  IV. 
kc.  21. 


In  vacation 
next  after  Tri- 
nity term,  1  O. 
4.  and  in  any 
future  term 
with  consent  of 
hi*  Majesty, 
Chief  Justice 
of  the  King's 
Bench, &c.  may 
try  issues  in 
any  place  in 
the  city  of 
Westminster. 

Sheriff  and 
other  officers, 
jurors,  and 
witnesses,  Ac. 
to  give  their 
attendance  as 
in  cases  of  is- 
sues tried  in 
Westminster 
Hall. 
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~     tt,v     the  said  court,  shall  be  sitting  for  the  ttfal  thereof,  upon  raw 

fn  iv    tica  to  hlm  or  tbem  iD  tb*t  behalf*  "^  ihjdl  *•  Ml9«ct  to  m 

1  ueorge  L  V  •  M||ke  ^^  ^  penalties  for  non-attendance,  and  entitled  to  smcfci 

c.  91*  tame  fees  and  remuneration  for  his  and  their  attendance,  aa  if  i 
sue  had  been  actually  tried  in  the  said  hall ;  and  that  all  writs. 
notices,  and  other  proceedings  (other  than  and  extent  a  special 
the  place  of  triaj)  heretofore  issued,  made,  or  had,  or  to  he 
issued,  made,  or  had,  for  the  trial  of  any  such  cause  according  to  the 
forms  now  in  use  for  the  trial  of  soch  issues  as  aforesaid  in  the  said 
hail,  shall  be  as  good  and  available  in  the  law,  to  all  intents  and  pur- 
poses, as  if  silrh  issue  had  been  actually  tried  in  the  said  hall ;  anal  that 
all  trials  had  at  any  such  place  as  aforesaid,  iu  virtue  of  this  Act;  shall 
he  deemed  and  taken  to  have  been  had,  and  may  in  any  record,  process, 
or  other  proceeding,  and  also  in  any  indictment  for  perjury,  or  other  of- 
fence committed  at  or  in  relation  to  any  such  trial,  be  alleged  and  laid  to 
have  been  had  in  the  said  hall,  in  all  respects  and  to  allpurposes  as  if 
such  trial  had  been  actually  had  in  the  said  hall. 


[  No,  LXX.  ]  1  George  IV.  c.  55.— An  Act  for  giring 
further  Facilities  to  the  Proceedings  in  the  Court  of 
King's  Bench,  and  for  giving  certain  Powers  to  Jus- 
tices of  Assize.     [  15th  July  1820.] 

1  George  IV.     V^HEREAS  by  an  Act  made  in  the  twenty-fourth  year  of  the  reign 

c.  55.  "of  King  George  the  Second,  intituled  An  Jet  for  the  better  tft- 

24  0.2.C.18.      guUHonof  Trials  by  Jury,  and  for  enlarging  the  Time  for  Trio*  by 

Nisi  Prius  in  the  County  of  Middlesex,  power  and  authority  is  riven  to 
the  Chief  Justice  of  the  King's  Bench,  the  Chief  Justice  of  the  Common 
Pleas,  and  the  Chief  Baron  of  the  Coart  of  Exchequer  for  the  time 
being,  and  every  of  them  respectively,  and  in  the  aosence  of  any  of 
them,  to  and  for  any  other  judge  or  baron  of  the  said  several  courts; 
as  justices  of  nisi  prime  for  the  said  county  of  Middlesex,  at  any  that 
within  the  space  of  fourteen  days  after  the  end  of  any  term  respectively, 
to  try  all  such  issues  as  by  an  Act,  made  in  the  eighteenth  year  of  the 
18  Ellx.c.  12.     reign  of  Queen  Elizabeth,  intiuled  An  AcVforTriel  of  Nisi  Prime  « 

the  County  of  Middlesex,  they  or  any  of  them  are  enabled  to  try  m  such 

place  and  manner,  and  with  and  under  such  powers,  authorities,  and 

provisions  as  in  the  said  last  mentioned  Act,  or  in  an  Act  made  in  the 

12  Q.  1.  c.  31.     twelfth  year  of  the  reign  of  King  George  the  first,  intituled  An  Act 

for  the  better  regulating  Trimlt  by  Nisi  Prius  in  the  County  of  Middlesex, 

or  any  other  Act  of  Parliament  or  law  whatsoever  concerning  the  pre* 

raises,  are  prescribed  and  contained :  And  whereas  it  may  be  convenient 

that  the  time  for  such  trials  after  the  term  he  still  further  extended; 

be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and 

with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  aad 

Commons,  iu  this  present  Parliament  assembled,  and  by  the  authority 

Justices  of  nisi   of  the  same,  That  from  and  after  the  passing  of  this  Act  it  shall  and 

prius  may  sit      may  be  lawful  to  and  for  the  Chief  Justice  of  the  King's  Bench,  the 

after  term,         Chief  Justice  of  the  Common  Pleas,  and  the  Chief  Baron  of  the  Court 

during  the  va-    of  Exchequer  for  the  time  being,  and  every  of  them  respectively,  and 

cation,  to  try      in  the  absence  of  any  of  them,  to  and  for  any  other  judge  or  baron, 

issues.  0f  the  said  several  courts,  and  also  to  and  for  any  judge  of  the  Krat/s 

Bench,  sitting  for  the  trial  of  causes,  according  to  the  powers  heretn- 
after  in  that  behalf  given,  as  justices  of  nisi  prime  for  tne  said  county 
of  Middlesex,  at  any  time  or  tames  after  the  end  of  any  term  respect- 
ively, during  the  vacation  after  such  term,  to  try  all  such  issues  as  by 
the  before-mentioned  acts  they  or  any  of  them  are  enabled  to  try,  in 
such  place  and  manner,  and  under  such  powers,  authorities,  and  pro- 
visions, as  in  and  by  the  aforesaid  Acts  or  any  other  Act  of  Parliament 
or  law  whatsoever  concerning  the  premises,  are  prescribed  and  contained ; 
any  thing  in  the  before  mentioned  Acts  to  the  contrary  hereof  in  any 
wise  notwithstanding. 
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II.  And  whereas  from  the  increase  of  business  in  the  Court  of  King's  No.  LX*X. 
Pench,  it  is  expedient  that  further  facilities  should  he  afforded  as  well  \  George  IV 
for  the  trial  of  issues  in  Middleees  and  London,  as  for  the  purpose  of  7.       ' 

expediting  the  other  proceedings  in  the  same  court;  be  it  further         \l^Zj 
enacted,  That  from  and  after  the  passing  of  this  Act,  and  for  the  space  A    T^T, 
of  two  years  then  next  following,  it  shall  and  may  be  lawful  to  and  for  judM  ofA« 
any  one  of  the  judges  of  the  said  Court  of  King's  Bench,  at  the  request  Court  of 
of  the  Lord  Chief  Justice  of  the  same  court,  to  sit  for  the  trial  of  causes  King's  Bench 
at  sjjtf  prim  in  fVertmintter  and  London,  on  the  same  days  on  which  the  may  sit  for 
said  Lord  Chief  Justice,  or  any  other  judge  of  the  same  court  in  the  the  trial  of 
absence  of  the  said  Lord  Chief  Justice  shall  be  sitting,  for  the  trial  of  causes  at  nisi 
causes  at  those  places  respectively,  or  at  either  of  them,  so  that  the  trial  of  pnus  in  West- 
two  causes  may  be  proceeded  in  at  the  same  time ;  and  al  I  j  urors,  witnesses,  minster  and 
and  other  persons  who  may  have  been  summoned  or  required  to  attend,  London*  on 
and  who  ought  to  attend  at  or  for  the  trial  of  any  cause  before  the  said         •*"•  ^J*1 
Lord  Chief  Justice,  during  the  time  aforesaid,  shall  give  their  attend-  chi^f  *    ti      ' 
ance  at  and  for  the  trial  thereof,  before  such  other  judge  as  may  be  sit-  sitting:      °C  " 
ting  for  the  trial  thereof  by  virtue  of  this  Act ;  and  it  shall  and  may  be 
lawful  to  and  for  the  marshal  and  other  officers  of  the  said  Lord  Chief  Ju[°n  and 
Justice  to  appoint  from  time  to  time  fit  and  proper  persons  to  be  ap-  7A    j*  to 
proved  by  the  said  Chief  Justice,  to  attend  for  them  and  on  their  behalf       CEk  ' 


persona 

*ll  process  and  other  proceedings  for  or  relating  to  the  trial  thereof,       attend- 

shall  be  made  and  issued  according  to  the  practice  and  forms  now  in  Causes  to  be 

use;  but  nevertheless  the  trial  of  every  cause  which  shall  be  tried  in  entered  with 
virtue  of  this  Act,  shall  be  entered  of  record  as  having  been  had  and      c  manhaL 
made  before  the  judge  before  whom  snch  cause  shall  happen  to  have 
been  actually  tried. 

III.  And  be  it  further  enacted,  That  from  and  after  the  passing  of  this  Insolvents 
Act,  all  persons  who  are  directed  to  be  brought  before  the  Court,  of  brought  up  un- 
King's  Bench,  by  a  certain  Act  of  Parliament  passed  in  the  thirty-second  der  the  Lords' 
year  of  the  reign  of  his  late  Majesty  King  George  the  Second,  commonly  Act,  32  6. 2. 
called  "  The  Lords'  Act,"  or  by  any  other  law  for  the  relief  of  insol-  c*  28-  »*y  be 
vent  debtors,  may  hereafter  be  brought  before  some  single  Judge  of  the  brought  before 
same  court,  sitting  under  the  authority  of  an  Act  made  and  passed  in  *8^k  judge 
the  fifty-seventh  year  of  the  reign  of  his  late  Majesty  King  George  the  nJrt  *X8l* 
Third,  intituled   An  Jet  to  facMate  the  Progreu  of  Burinet$  in  the  SSffif  7T$ 
Court  of  King*  Bench  in  Westminster  Hall ;  and  that  all  orders  made  by  cT4. 

and  all  proceedings  had  before  such  single  judge,  shall  be  as  good,  va- 
lid, and  effectual,  to  all  intents  and  purposes,  as  if  such  orders  nad  been 
made  by  and  such  proceedings  had  before  thesaid  Court  of  Kiug's  Bench. 

IV.  And  be  it  further  enacted,  That  all  oaths  directed  by  an  Act  13  c  2       1 
passed  in  the  thirteenth  year  of  King   Charlee  the  Second,  intituled  25  c  2  c°  2 
An  Jet  for  the  well-governing  and  regulating  of  Corporation*,  and  by  Corporations 
an  Act  of  the  twenty-fifth  year  of  the  same  reign,  intituled  An  Jet  and  other  oaths 
for  preventing  Danger*  which  may  happen  from  Popith  Rccutant*,  or  directed  to  be 

by  any  other  statute  now  in  being,  to  be  taken  by  persons  admit-  taken  before 

ted  to  offices  of  trust  and  profit,  and  by  all  barristers  and  attornies,  thc  court  may 

may,  after  the  passing  of  this  Act,  be  administered  and  taken,  and  £*  taken  be- 

the  declaration  mentioned  in  the  said  Act  of  the  twenty-fifth  year  forf  *  8mfcTlc 

of  King  Charles  the  Second,  may  be  made  and  subscribed  before  such  Jna**'  •     .    . 
single  judge  sitting  as  aforesaid;  and  that  the  proper  officer  shall,  at 
seasonable  times,  attend  before  such  single  judge,  for  the  purpose  of 
administering  such  oaths,  and  registering  such  subscription. 

V.  And  whereas  it  is  expedient  that  the  justices  of  the  Courts  of  Justices  at  nisi 
King's  Bench  and  Common  Pleas,  and  the  barons  of  the  Exchequer  at  prius  maymake 
fVettminttcr,  and  the  justices  of  Chester,  should  have  power  and  an-  orders  incansea 
thority,  upon  their  respective  circuits  for  taking  the  assizes,  to  grant  to  be  tried  be- 
sammonses,  and  to  make  orders  in  actions  and  prosecutions,  in  the  man-  fore  them,  al- 
ner  hereinafter  mentioned ;  he  it  therefore  enacted.  That  from  and  after  though  not 
the  passing  of  this  Act  it  shall  and  may  be  lawful  for  the  justices  of  the  3adS««  of  the 


gg4  JurU*  and  Trials.  [Part  TV. 

No.  LXX.     Courts  of  King's  Bench  and  Common  Pleas,  and  toe  barons  of  the  Bs> 
1  Oeorffe  IV    cncaner  at  ^grtsifaslfr,  and  the  justices  of  Chester,  and  each  and  every 
^^  *wi       *  or  an^  one  °^  t^em'  during  their  respective  circuits  for  taking  the  as- 
s^L\Zl/       •*«•*•  to  grant  such  and  the  like  summonses,  and  make  such  and  the 
*l-*%^_        like  orders,  in  all  actions  and  prosecutions  which  are  or  shall  be  de- 
court  in  which  pending  in  any  of  His  Majesty's  Courts  of  Record  at  Westminster  in 
such  actions       which  thc  mue    -f  brought  to  tria|f  wouid  be  to  be  tried  upon  such 
are  broug  i       ^^f  TeBlpee^e  circuits,  as  if  such  justices  of  the  Courts  of  King's 

Bench  and  Common  Pleas,  and  barons  of  the  Exchequer,  and  justices  of 
Chester,  were  respectively  judges  of  the  court  in  which  such  actions  or 
prosecutions  are  or  shall  be  depending,  although  such  respective  jus- 
tices of  the  Courts  of  King's  Bench  and  Common  Pleas,  and  barons  of 
the  Exchequer,  and  justices  of  Chester,  or  any  of  them,  may  not  be 
judges  of  tne  court  in  which  such  actions  or  prosecutions  are  or  shall 
be  depending;  and  such  summonses  and  orders  shall  be  of  the  same 
force  and  effect  as  if  such  justices  of  the  Courts  of  King's  Bench 
and  Common  Pleas,  and  barons  of  the  Exchequer,  at  Westminster,  and 
justices  of  Chester y  were  respectively  judges  of  the  court  in  which  such 
actions  or  prosecutions  are  or  shall  be  depending. 
Thethree  conn-       VI.  And  be  it  further  enacted,  That  for  the  purposes  of  this  Act,  the 
ties  palatine  to  counties  palatine  of  Lancaster,  Durham,  and  Chester,  shall  be  taken  to 
be  taken  as        be  counties  on  the  circuits  of  the  respective  justices  of  the  Courts  of 
counties  on        King's  Bench  and  Common  Pleas,  and  barons  of  the  Exchequer,  at 
the  circuit.        Westminster*  and  justices  of  Chester. 


[  No.  LXXI.  ]  1  &  2  George  IV.  c.  46.— An  Act  to  re- 
gulafe  the  Attendance  of  Jurors  at  the  Assizes,  in  cer- 
tain Cases.     [8th  June  1821.] 

l&2GeorgeIV.  "YdLfHEREAS  the  jurors  returned  by  sheriffs  and  other  officers,  for  the 
c.46.        *  trial  of  causes  at  the  assizes  of  the  several  counties  in  England 

and  Wales,  and  the  counties  palatine,  of  Chester,  Durham  and  Lam- 
caster,  are  by  law  compelled  to  remain  and  continue  in  attendance 
from  the  beginning  of  the  assizes,  in  the  counties  aforesaid,  to  the  end 
thereof:  And  whereas,  from  the  great  length  of  time  that  the  assizes 
frequently  last  in  many  of  the  counties  of  England  and  Wales,  and  the 
counties  palatine  of  Chester,  Durham  and  Lancaster,  the  attendance  of 
jurors  from  the  beginning  to  the  end  of  the  assizes,  is  in  many  cases 
extremely  burthensome  and  expensive  to  the  said  jurors:  For  remedy 
whereof  he  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  authority  of  the 
J  doe  of  as-       8ame*  That  from  henceforth,  in  any  county  in  which  the  judge  or  jus- 
tAusi Sic.  may    ?*ces  °^  aS81ze  m  England,  or  the  judge  or  justices  of  the  grand  sessions 
direct  two  sets  m  anT  county  of  Wales,  or  the  justices  of  the  courts  of  sessions  held  for 
of  jurors  to  be  the  counties  palatine  of  Chester,  Durham  or  Lancaster,  shall  think  fit  so 
summoned,one  to  direct,  the  sheriff  or  other  officer  to  whom  the  return  of  the  venire 
to  attend  at  the  facias  juratores  or  other  process  for  the  trial  of  causes  at  nisi  prim 
beginning  of      doth  belong,  shall  summon  and  impanel  not  more  than  one  hundred  and 
each  assizes,      forty-four  jurors,  or  such  lesser  number  as  the  judge  or  justices  of 
and  the  other     assize  in  England,  or  the  judge  or  justices  of  assize  of  the  grand  sessions 
to  attend  the      m  jyalcs,  or  the  justices  of  the  courts  or  sessions  in  the  counties  pala- 
residuethereof,  tine  of  Chester,  Durham  or  Lancaster,  shall  think  fit  to  direct,  to  serve 
crimulatelv on    indiscriminately  on  the  criminal  and  civil  side;  and  shall  divide  such 
the  criminal       jurors  equally  into  two  sets,  the  first  of  which  set  shall  attend  and  serve 
and  civil  side.     f°r  *°  many  days  at  the  beginning  of  each  assizes,  as  the  judge  or  justices 

of  assize  in  England,  or  the  judge  or  justices  of  the  grand  sessions  in 
Wales,  or  the  justices  of  the  courts  of  sessions  in  the  counties  palatine 
of  Chester,  Durham  or  Lancaster,  shall  before  or  at  the  commencement 
of  such  assizes  respectively  think  fit  to  direct;  and  the  other  of  which 
sets  shall  attend  and  serve  for  the  residue  of  such  assizes. 
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II.  And  be  it  further  enacted,  That  such  sheriff  or  other  officer  shall,  No.  LXXIL 
in  the  summons  to  the  persons  in  each  of  such  sets,  require  the  attend-    3  Geo.  IV. 
ance  of  such  persons  at  the  said  assizes  generally,  according  to  the        c.  10. 
mode  now  in  use,  but  upon  the  back  of  each  summons  he  shall  in-     v_»-     ^_i 
dorse  whether  the  person  named  therein  is  in  the  first  or  second  set,  Attendance  of 
and  shall  specify  at  whit  time  the  attendance  of  such  person  will  be  Jurors  to  be 
required,  required  generally,  but  summons  shall  be  indorsed  either  for  the  first  or  second  set. 

III.  And  be  it  further  enacted,  That  every  such  attendance  and  service  sacn  juror9 
of  such  jurors  shall  entitle  such  jurors  to  the  like  certificates  and  ex-  shall  be  co- 
emptions as  they  have  been  heretofore  entitled  to,  for  their  attendance  titled  to  the 
and  service  during  the  whole  assizes.  like  certificates  and  exemptions  as  heretofore. 

IV.  And  be  it  further  enacted,  That  the  sheriff  or  other  officer  to  whom  Juries  for  trial 
the  return  of  the  venire  facias  juratores  or  other  process  for  the  trial  of  Causes  at 
of  causes  at  Nisi  Pruts  doth  belong,  shall,  upon  his  return  of  every  such  Nisi  Prius  to 
writ  or  process,  annex  thereto  a  panel,  containing  the  christian  and  sur-  be  drawn  from 
names,  additions  and  places  of  abode,  of  the  persons  in  each  of  such  J  V? in  at" 
sets ;  and  during  the  attendance  and  service  of  the  first  of  such  sets,  the  tendmncc* 
jury  ou  the  civil  side  shall  be  drawn  from  the  names  of  the  persons  iu 

that  set,  and  during  the  attendance  and  service  of  the  second  of  such 
sets,  from  the  names  of  the  persons  in  such  second  set. 


W! 


[  LXXII.  ]  3  George  IV.  c.  10.— An  Act  to  enable,  iu 
certain  Cases,  the  Opening  and  Reading  of  Commissions 
under  which  the  Judges  sit  upon  the  Circuits,  after  the 
Day  appointed  for  holding  Assizes. — [15th  March  1822.] 

HERE  AS  it  has  been  deemed  necessary  that  the  commissions 
under  which  the  judges  sit  upon  their  circuits,  or  some  of  them, 
should  be  opened  and  read  at  the  respective  places  appointed  in  pursuance 
thereof  for  holding  the  assizes,  in  the  presence  of  one  at  least  of  the 
quorum  commissioners  therein  named,  on  the  very  day  appointed  for 
holding  such  assizes;  whereby  much  inconvenience  has  arisen,  and  may 
bercaher  arise,  in  case  of  a  pressure  of  business  at  other  places,  or  from 
other  unforeseen  circumstances;  for  remedy  thereof,  be  it  enacted  by 
the  Ring's  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Par- 
liament assembled,  and  by  the  authority  of  the  same,  that  whenever  it  When  Coin- 
shall  so  happen  that  such  commissions  shall  not  be  opened  and  read  in  mission*  shall 
the  presence  of  one  of  the  quorum  commissioners,  at  any  place  specified  not  be  opentd 
f»r  holding  the  assizes,  on  the  very  day  appointed  for  such  purpose,  it  and  read  at 
shall  and  maybe  lawful  io  open  and  read  the  same,  in  the  presence  of  a"Zi     ^w1*" 
one  of  the  quorum  commissioners  therein  named,  on  the  following  day,  5av  named* 
or  if  such  following  day  shall  be  a  Sunday,  or  any  other  day  of  public  therein   the 
rest,  then  on  the  succeeding  day ;  and  such  opening  and  reading  thereof  8ame  ^a„  ^ 
shall  be  as  effectual  to  all  intents  and  purposes,  as  if  the  same  had  been  opened  aud 
opened  and  read  in  the  presence  of  one  of  the  quorum  commissioners  on  read  the  fol- 
the  very  day  appointed  tor  that  purpose,  and  shall  be  deemed  and  taken  lowing  Day, 
to  be  an  opening  and  reading  thereof  in  the  day  for  that  purpose  ap-  uot  being  . 
pointed ;  and  all  records  and  other  proceedings  under  or  relating  to  any  Sunday,  Ac, 
commission  which  may  be  opened  and  read  by  virtue  of  this  Act,  shall 
and  may  he  drawn  up  entered  and  made  out  under  the  same  date,  and  in 
the  same  form  in  all  respects,  as  if  such  commission  had  been  opened 
and  read  on  the  day  originally  appointed  for  that  purpose;  provided  But  Commit- 
always,  that  the  judges  and  quorum  commissioners  are  hereby  directed  tiont  shall  ba 
and  required  to  have  such  commissions  opened  and  read  on  the  very  °^?^at'Ue 
days  appointed  for  that  purpose*  unless  the  same  shall  be  prevented  by  JJ  *    app0iDt. 
the  pressure  of  business  elsewhere,  or  by  some  unforeseen  cause  or  ac-  ^j  jf  uotpre- 
cident.  vented. 

II.  And  be  it  further  enacted,  That  in  every  case  in  which  it  shall  wDcre  Cora- 
happen  that  any  such  commission  shall  be  opened  and  read  under  the   missions  shall 
provisions  of  and  according  to  this  Act,  the  quorum  commissioner,  i*  opened 

under  tbis  Act.  the  Cause  of  Delay  shall  be  certified  to  tb«  Lord  Cbauc«UorA  &c> 

Vol.  111.  #T 
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No.LXXTII.  before  whom  the  same  shall  be  so  opened  atid  read  shall,  under  his  hand 
S  Geo.  IV:    *&d  sea,»  certify  to  the  Lord  Chancellor,  Lord  Keeper  or  Lords  Commis- 
c  gl     *    sioners  of  the  Great  Seal  for  the  time  being,  that  the  said  commission 
was  so  opened)  and  the  cause  of  the  delay  of  opening  and  reading  the 
same  \  which  certificate  shall  be  inrolled  in  the  High  Court  of  Chan- 
cery* 


[  LXXIII.  ]  8  Geofge  IV.  c.  87.^-An  Act  to  enable  His 
Majesty'?;  Court  of  Exchequer  to  sit,  and  the  Lord  Chief 
Baron  or  any  other  Baron  of  the  said  Court  to  try 
Middlesex  four*,  elsewhere  than  in  the  Place  where  the 
Couft  of  Exchequer  is  commonly  kept  in  the  County 
of  Middlesex.— [26th  July  1822.] 

WHEREAS  the  Court  of  Exchequer  is  about  to  be  rebuilt,  and  it  is 
necessary  that  provision  should  be  made  to  enable  the  said  Court  of 
Exchequer  to  be  held,  and  the  chief  baron  of  the  same  court  to  sit* 
elsewhere  than  in  the  phce  where  the  court  has  been  commonly  kept  m 
the  county  of  Middlesex,  during  the  period  of  the  rebuilding  of  the  said 
court :  May  it  therefore  please  yoUf  Majesty  that  it  may  be  enacted  ;  and 
be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  die 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  tiiis  present  Parliament  Assembled)  and  by  the  authority  of  the  same, 
While  the  new  that  it  shall  be  lawful  for  the  Lord  Chief  Baron  of  his  Majesty's  Court  of 
Court  of  Ex-      Exchequer,  and  hi  his  absence  for  any  two  or  more  of  the  other  barons 
chequer  is         0f  the  same  court,  without  any  other  authority  than  this  Act,  from  time 
J"1.1***'0^  tne     to  time  during  the  rebuilding  his  said  Majesty's  Court  of  Exchequer, 
Chief  Barou,     ^  until  a  new  court  shall  be  made  fit  and  ready  for  the  dispatch  of 
the  CourUo*    DUsmess>  *°  order  and  direct  that  his  Majesty's  Court  of  Exchequer  shall 
sit  in  any  con-  ^e  "e^  ,n  any  convenient  place  within  the  county  of  Middlesex,  specified 
venient  Place    m  anv  sucn  order,  for  the  dispatch  of  any  business  of  or  in  the  said  court ; 
iu  Middlesex,    and  that  it  shall  be  lawful  for  the  lord  chief  baron  of  the  same  court, 
for  the  Dis-      or  any  other  baron  sitting  for  him,  to  try  all  issues  joined  or  to  be  joined 
patch  of  Bust-  in  the  same  court,  wherein  the  trials  ought  to  be  in  the  city  of  Westmin- 
ness.  tier,  or  in  the  said  county  of  Middlesex,  in  the  place  specified  in  any  such 

order  as  aforesaid,  and  that  all  business  of  or  in  the  said  court  may  in 
every  such  case  be  heard  decided  and  dispatched,  and  all  such  issues  may 
be  tried,  wherever  the  said  court  shall  be  so  directed  to  be  held,  in  like 
manner  and  form,  and  shall  be  of  the  like  force  and  effect,  as  if  the  said 
court  had  been  held  during  such  periods  in  the  place  where  the  Court*  of 
Exchequer  has  been  commonly  kept  in  the  said  county  of  Middlesex* 
Shexu?,  &c.  H.  And  he  it  further  enacted,  that  as  well  the  sheriff  of  the  said 

Jurors,  Par-  county  of  Middlesex  as  all  other  officers  whatsoever,  and  also  all  jurors, 
tfes,  aud  VTiV*  parties,  witnesses,  or  oilier  persons  who  may  be  required  to  attend,  or 
ncsses,  shall  who  ought  to  attend  at  or  for  the  dispatch  ot  any  business  whatsoever  of 
attend  at  the  or  jn  tne  8ald  court,  or  for  the  trial  of  any  such  issue  to  he  so  tried  as  atbre- 
Place  so  ap-  ^^  \f  jne  samc  had  been  heard,  dispatched,  or  tried  in  the  place  where 
Kail  v'te  tne  saM*  court  °f  Exchequer  is  commonly  kept  in  the  saia  county  of 
riven  Middlesex,  shall  give  his  and  their  attendance  at  and  for  the  trial  thereof 

*       *  at  the  place  where  the  said  lord  chief  baron,  or  in  his  absence  any 

other  baron  of  the  said  court,  sha'l  be  sitting  for  the  trial  thereof,  upon 
reasonable  notice  to  him  or  them  in  that  behalf,  and  shall  be  subject  to 
Subject  to  such  and  the  same  pains  and  penalties  fur  non-attendance,  and  en  tided 
Penalties  for  to  such  and  the  same  fees  and  remuneration  for  his  and  their  attendance, 
N ota-attend-  ^  if  such  business,  had  been  heard  or  dispatched,  or  such  issue  had  been 
atoce,  dec.  actually  tried,  in  the  usual  place  where  the  said  Court  of  Exchequer  hath 
been  commonly  kept  as  aforesaid ;  and  that  all  writs, process,  notices,  and 
Proceedings  other  proceedings  (other  than  and  except  a  special  notice  of  the  place  of 
valid.  trial)  heretofore  issued  made  or  had,  or  to  be  hereafter  issued  made  or 

had  in  any  such  business,  or  for  the  trial  of  any  such  issue  according  to 
the  forms  now  in  use,  shall  be  as  good  and  available  in  the  law  to  all 
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intents  and  purposes,  as  if  such  business  or  such  issue  had  been  actually  No.LXXIV. 
heard  dispatched  or  tried  in  such  usual  place  as  aforesaid ;  and  that  all    £  Geo.  IV* 
business  and  trials  dispatched  and  heard  at  any  such  place  as  aforesaid,         Ca  ao 
in  virtue  of  this  Act,  shall  be  deemed  and  taken  to  have  been  had,  and 
may  in  any  record  process  or  other  proceeding,  and  also  in  any  indict- 
ment for  perjury  or  other  offence  committed  at  or  in  relation  to  any  such 
trial  be  alleged  and  laid  to  have  been  had  in  the  usual  place  where  the 
said  Court  of  Exchequer  hath  been  commonly  kept,  in  all  respects  and  to 
all  purposes  as  if  such  business  and  trial  had  been  there  actually  dispatched 
ana  had. 


^* 


W1 


[  No.  LXXI V.  ]    6  George   IV.  c.  22.— An  Act  to  regulate 

the  Qualification  and  the  Manner  of  inrolling  Jurors  in 

Scotland,   and  of  choosing  Jurors  on  Criminal  Trials 

there;  and  to  unite  Counties  for  the  Purposes  of  Trial  in 

Cases  of  High  Treason  in  Scotland.— [20th  May  1825.] 

HEREAS  it  is  expedient  that  the  qualification  of  persons  in  Scot- 
land liable  to  serve  as  jurors  should  be  fixed  and  ascertained,  and 
that  the  mode  of  making  up  rolls  x>r  lists  of  persons  in  Scotland  liable  to 
serve  as  jurors  should  be  regulated,  and  that  the  mode  of  choosing  jurors 
in  criminal  trials  there  should  be  altered,  and  that  provisions  should  be 
made  for  uniting  counties  for  the  purposes  of  trial  in  cases  of  high  treason 
there :  May  it  tnerefore  please  your  Majesty  that  it  may  be  enacted ; 
and  lie  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  atid  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
That  every  man,  except  as  herein -after  excepted,  being  between  the  ages  Qualification 
of  twenty-one  and  sixty  years,  residing  in  any  county  or  stewartry  in  of  Jurors. 
Scotland,  being  qualified  to  serve  as  a  juror  in  terms  of  an  Act  passed  in 
the  sixth  year  of  the  reign  of  her  Majesty  Queen  Anne,  intituled,  An  Act  6  Ann.  c.  26* 
for  settling  and  establishing  a  Court  of  Exchequer  in  the  North  Part  of 
Great  Britain  called  Scotland ;  videlicet,  every  *uch  man  at  the  time  of 
the  trial  on  which  he  may  be  required  to  serve  having  and  being  seised 
in  his  own  right,  or  in  the  right  of  his  wife,  of  lands  or  tenements,  of 
an  estate  of  inheritance,  or  for  his  or  tier  life,  within  the  county  or  shire, 
city  or  place,  from  whence  the  jury  is  to  come,  of  the  yearly  value  of  five 
pounds  at  the  least,  or  shall  be  then  worth  in  goods  chattels  and  personal 
estate,  the  sum  of  two  hundred  pounds  sterling  at  least,  shall  be  qualified 
and  shall  be  liable  to  serve  on  juries  in  Scotland,  before  any  court  there, 
civil  or  criminal,  competent  to  try  causes  by  jury. 

If.  Provided  always,  and  be  it  enacted,  That  all  peers,  all  judges  of  Who  shall  be 
the  supreme  courts,  including  the  judge  admiral  and  commissaries  of  exempted  from 
Edinburgh,  all  sheriffs  and  Stewarts  of  counties  or  stewartries,  all  inagis-  being  returned 
trates  or  royal  burghs,  all  ministers  of  the  established  church,  and  all  or  **rving  oa 
other  ministers  of  religion,  who  shall  have  duly  taken  and  subscribed  the  Juri«»« 
oaths  and  declaration  required  by  law,  and  whose  place  of  meeting  shall 
be  duly  registered,  and  all  parochial  schoolmasters,  also  all  advocates 
practising  as  members  of  the  faculty  of  advocates,  all  writers  to  the  signet 
practising  as  such,  all  solicitors  practising  before  any  of  the  supreme 
courts,  all  procurators  practising  before  any  inferior  court,  having  severally 
taken  out  their  annual  certificates,  all  clerks  or  other  officers  of  any  court 
of  justice  actually  exercising  the  duties  of  their  offices,  all  gaolers  or 
keepers  of  houses  of  correction,  all   professors  in  any   university,  all 
physicians  and  surgeons  duly  qualified  as  such,  and  actually  practising, 
all  officers  in  his   Majesty's  navy  or  army  in  full  pa\,  all  officers  uf 
customs  or  excise,  all  messengers  at  arms,  and  other  office! s  of  the  law, 
shall  be  and  are  hereby  freed  and  exempted  from  being  returned,  and  - 
from  serving  upon  juries. 

HI.  And  be  it  further  enacted,  That  the  sheriff  of  each  county,  and  Rolls  of 
the  Stewart  of  each  stewartry  in  Scotland,  shall,  on  or  before  the  first  Jurors,  when 
day  of  January  One  thousand  eight  hundred  and  twenty-six,  make  up  a  and  how  to  ' 

•  T  2  made  up. 
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No.LXXIV.  To11  of  persons  within  bis  county  or  stewartry  respectively,  who  are  quali- 
6  Geo.  IV.    fi°d  •*  aforesaid,  and  liable  to  serve  as  jurors;  and  the  names  and  uesi*- 
^  og         nations  of  all  such  persons  shall  be  entered  in  a  book,  to  be  called, 
'*  The  General  Jury  Book,"  to  be  kept  in  the  sheriff  or  Stewart  clerk's 
office  of  each  county  or  stewartry,  and  to  be  open  on  all  lawful  days  to  the 
inspection  and  examination  of  any  person  who  shall  require  such  inspec- 
tion, on  payment  of  a  fee  of  one  shilling. 
Provision  for        IV.  And  be  it  further  enacted.  That  as  soon  as  such  roll  or  list  of 
Special  Juries,  jurors,  qualified  as  aforesaid,  shall  have  been  made  up  and  insterted  in  the 
said  general  jury  book,  the  sheriff  and  Stewart  of  every  county  and  stew- 
artry in  Scotland,  shall  select  therefrom  the  names  of  all  persons  qualified 
to  be  special  jurors,  in  terms  of  an  Act  passed  in  the  fifty-fifth  year 
55  G  3.  c.  42.   of  the  reign  of  his  late  Majesty  King  George  the  Third,  intituled.  An  Act 

to  facilitate  the  Administration  of  Jmtict  in  that  Part  of  the  United  King- 
dom called  Scotland,  by  the  extending  of  Trial  by  Jury  to  Civil  Coma; 
and  such  names  so  selected  shall  oe  entered  in  a  book  to  be  called 
"  The  Special  Jury  Book,"  to  be  kept  in  the  sheriff  or  Stewart  clerk's 
office  of  each  county  or  stewartry,  and  to  be  open  for  inspection  as  herein 
directed  with  regard  to  the  general  jury  book ;  and  the  persons  whose 
names  shall  be  entered  in  such  special  jury  book,  shall  be  liable  to 
serve  as  special  jurors  in  all  civil  causes  ordered  to  be  tried  by  special 
juries,  ana  on  all  criminal  trials  as  hereih-after  directed :  Provided  always 
that  the  names  of  persons  so  selected  as  aforesaid  for  special  jurors, 
shall  notwithstanding  thereof  remain  in  the  said  general  jury  book. 
Provision  with       V.  Provided  always,  and  be  it  enacted,  Tliat  the  sheriff  of  the  county 
respect  to  the    of  Edinburgh  in  entering  the  names  of  jurors,  as  well  in  the  general  as  in 
Counties  of       the  special  jury  book  as  aforesaid,  shall  divide  the  same  into  three  separ- 
Edinborgh         ^le  parts,  one  containing  the  names  of  persons  residing  in  tlie  city  of 
and  Lanark.      Edinburgh  and  its  environs,  in  so  for  as  the  same  are  comprehended  with- 
in the  bounds  of  police,  as  defined  by  an  Act  passed  in  the  third  year  of 
3  G.  4.  c.  78.      the  reign  of  his  present  Majesty,  intituled,  An  Act  for  watching  cleansing 

and  lighting  the  Streets  of  the  City  of  Edinburgh  and  adjoining  Districts, 
for  regulating  the  Police  thereof  and  for  other  Purposes  relating  thereto; 
'another  part  containing  the  names  of  those  residing  in  the  town  of  Leith 
and  its  environs,  as  comprehended  within  the  liounds  of  the  police  there- 
of; and  a  third  part  containing  the  names  of  those  residing  in  the  rest 
of  the  county  of  Edinburgh ;  and  that  the  sheriff  of  I  he  county  of  Lanark 
shall  in  like  manner  divide  the  names  of  jurors  as  aforesaid  into  two 
parts,  the  one  containing  the  names  of  persons  residing  in   Glatgaw 
including  Andetston  Gorbals  and  the  Calton,  and  the  other  containing 
the  names  of  those  reading  in  the  rest  of  the  county  of  Lanark. 
Sheriffs  of  VI.  And  be  it  enacted.  That  the  sheriffs  of  Haddington  And  Linlith- 

Haddington  »  Vy  shall  on  or  before  the  eighth  day  of  January  One  thousand  eight 
and  Liiiliih-  hundred  and  twenty-six,  transmit  certified  copies  of  the  lists  both  general 
row  to  send  ^  sp€Cial,  so  made  up  by  them,  to  the  sheriff  of  Edinburgh  ;  from 
Sbe^ffof  vmcn  snau*  uc  tokeri  l**c  nan,es  °f  jurors  when  required,  as  directed  by 

Edinburgh  'n'9  ^c** 

K  *  VI 1.  And  be  it  enacted,  That  when  the  attendance  of  jurors  is  re- 

Numbers  to  ip^  for  ^^13  before  the  High  Court  of  Justiciary  at  Edinbwgh^  or  be- 
th^he'lffef  *orc  lne  ^ourt  of  Exchequer,  or  judge  admiral,  or  in  the  Jury  Court 
each  County.     wnen  ne^  m  Edinburgh  "ottces  writs  or  precepts  shall  be  issued  from 

the  said  respective  courts  to  the  sheriff  of  Edinbwgh,  specifying  the  num- 
ber of  jurors  required;  and  the  said  sheriff  shall  thereupon  re; urn  a  Ik 
taken  from  the  said  general  jury  book,  in  the  order  in  which  they  therein 
appear,  subscribed  by  him,  containing  the  number  of  persons  required, 
which  return,  when  made  to  the  High  Court  of  Justiciary  or  to  the  judge 
admiral,  wheie  forty-five  jurors  are  required,  shall  contain  twenty-four 
for  the  city  of  Edinburgh,  six  for  the  town  of  LcU/t,  six  for  the  remain- 
der of  the  county  of  Edinburgh,  four  for  the  county  of  Linlithgow,  and 
live  for  the  county  of  Haddington,  or  as  near  as  may  be  iu  these  propor- 
tions, according  to  the  number  required,  more  or  less  than  fort v- five : 
Provided  always,  that  in  all  criminal  trials  one-third  of  the  number  re- 
quired, or  if  the  number  requited  cannot  be  divided  equally  into  thirds,  ft 
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number  as  near.y  as  can  be  to  a  third,  more  or  less,  at  the  discretion  of  No.LXXIV. 
the  sheriff,  shall  be  persons  qualified  as  special  jurors,  and  shall  be  dig-     q  Geo.  IV. 
tinguished  in  the  return  accordingly :  Provided,  that  in  the  event  of  the         Ca  2<g# 
list  so  to  be  taken  firom  the  general  jury  book  not  being  found  to  contain      *_,-^    -m_J 
the  said  proportion  of  special  jurors,  the  deficiency  shall  be  supplied  by  v 

names  to  be  taken  ftom  the  special  jury  book ;  and  this  rule  shall  in  like 
manner  be  observed  in  regard  to  returns  from  all  other  counties. 

VIII.  And  be  it  enacted,  That  when  the  attendance  of  jurors  at  the  Number  of 
circuits  is  required,  notice  shall  be  given  by  the  clerk  of  court  to  the  Jurors  re- 
sheriffs  of  the  counties  or  Stewarts  of  the  stewartries  within  the  circuit,   quired  to 

of  the  number  of  jurors  required ;  and  each  sheriff  or  Stewart  shall  J***0?  at  ™ 
thereupon  return  to  the  said  clerk  a  list  subscribed  by  him,  taken  from  the  Clrcuito- 
general  and  special  jury  books  aforesaid,  containing  the  number  of  per- 
sons so  required ;  which  return,  where  forty-five  jurors  are  required,  snail 
contain  ten  for  the  county  of  Berwick,  seven  for  the  county  of  Peebles, 
eight  for  the  county  of  Selkirk,  twenty  for  the  county  of  Roxburgh,  thirty 
for  the  county  of  Dumfries  fifteen  for  the  stewartry  ef  Kircudbright, 
ten  for  the  county  of  Wiglon,  thirty-five  for  the  county  of  Ayr,  ten  for 
the  county  of  Renfrew,  twenty-one  for  the  city  of  Glasgow  Anderston 
Gorbah  and  the  Cation,  nine  for  the  rest  of  the  county  of  Lanark,  five 
for  the  county  of  Dumbarton,  ten  for  the  county  of  Bute,  thirty-five  for 
the  county  of  Argyle,  twenty-five  for  the  county  of  Stirling,  ten  for  the 
county  of  Clackmannan,  ten  for  the  county  of  Kinross,  fifteen  for  the  county 
of  Perth,  fifteen  for  the  county  of  Fife,  fifteen  for  the  county  of  Forfar, 
ten  for  the  county  of  Kincardine,  twenty-five  for  the  county  of  Aberdeen, 
ten  for  the  county  of  Banff,  six  for  the  county  of  Elgin,  six  for  the 
county  of  Nairn,  eighteen  for  the  county  of  Inverness,  nine  for  the  county 
of  Ross  and  Cromarty,  three  for  the  county  of  Sutherland,  and  three 
for  the  county  of  Caithness ;  and  wherever  a  greater  number  man  forty- 
five  jurors  shall  be  required,  the  numbers  in  return  aforesaid  shall  be 
increased  according  to  the  proportions  above  specified :  Provided  always, 
that  it  shall  be  competent  for  the  Court  of  Justiciary  as  circumstances 
may  require,  to  alter  these  proportions  by  act  of  adjournal. 

IX.  And  be  it  enacted,  That  in  all  criminal  trials  in  any  inferior  Provision  for 
court  the  clerk  of  such  court  shall  be  furnished  with  names  from  the  Jurors  in  In- 
jury books  of  the  county  in  which  the  court  is  held,  containing  the  ferior  Courts* 
number  of  persons  required,  one-third  being  persons  qualified  as  special 

jurors. 

X.  Provided  always,  and  be  it  enacted,  That  the  sheriffs  and  Stewarts  in  Order  in 

all  returns  of  jurors  made  by  them  to  any  court  whatsoever,  shall  take  the  which  Names 
names  in  regular  order,  beginning  at  the  top  of  the  lists  in  the  said  jury  of  Jurors  are 
books,  in  each  of  the  counties  and  districts  aforesaid  respectively,  as  re-  *°  b*  taken, 
quired ;  and  as  often  as  any  juror  shall  be  returned  to  them,  they  shall 
mark  or  cause  to  be  marked,  in  the  said  general  jury  book  of  their  respec- 
tive counties  or  stewartries,  and  also  in  the  special  jury  book  in  the  case  of 
special  jurors,  the  date  when  any  such  juror  shall  have  been  returned  to 
serve ;  and  in  all  such  returns  they  shall  commence  with  the  name  im- 
mediately after  the  last  in  the  preceding  return,  without  regard  to  the 
court  to  which  the  return  was  last  made,  and  taking  the  subsequent  names 
in  the  order  in  which  they  shall  have  been  entered,  as  herein  directed,  and 
so  to  the  end  of  the  lists  respectively 

XI.  And  be  it  enacted,  That  the  sheriff  or  Stewart  of  every  county  or  LiUs  of  Jurors 
stewartry  in  Scotland  shall  prepare,  in  the  manner  herein  directed,  new  to  be  renewed, 
and  correct  lists  of  jurors,  in  such  time  as  Hie  same  may  be  completed, 

and  entered  in  books  as  aforesaid,  to  be  deposited  in  the  sheriff  or 
Stewart  clerk's  office  before  the  first  lists  shall  have  been  completely  gone 
through ;  and  so  soon  as  the  whole  names  contained  in  any  of  the  former 
lists  snail  have  been  returned  to  serve  as  jurors,  the  sheriff  or  Stewart 
shall  proceed  to  take  the  names  of  those  required  from  the  new  lists  so 
prepared,  beginning  at  the  top  and  proceeding  regularly  to  the  end  as 
herein  directed ;  and  as  often  as  and  immediately  before  any  list  shall 
have  been  completely  gone  through,  a  new  list  shall  be  prepared  and 


285 

No.LXXV. 

6  Geo.  IV. 

c.  60. 


Juries  and  Trials, 


[Part  IV. 


Aliens  dlsqna* 
lified  except 
oa  Juries  ae 
medietate. 

Convicts  or 
Outlaws,  &c, 
disqualified. 

Clerk  of  the 
Peace  to  issue 
Warrants  to 
the  High  Con* 
stables  in 
July. 

f  See  3  &  4 
Anne,  c.  18. 
&•  5 
3G*.2.c,25.) 


Clerk  of  the 
Peace  to  an- 
sex  printed 
Forms  of  Pre- 
cepts and  Re? 
turns  to  his 
Warrants. 

B%fa  Consta- 
bles to  issue 
Precepts  to 
Chnrcbvr 

'dens  and 


within  their 
Constable- 
wicks,  com- 
manding 
tbem  to  make 
out  the  Jury 
Lists. 

Where  there 
are  several 
High  Consta- 
bles, each  to 
be  responsible 
for  the  Duties 
required  by 
this  Act 
throoefroat 
the  wucrie 
Hundred. 

Parishes,  &c. 
extending  into 
more  than 
One  Hundred, 


sheriffs  officers  high  constables  and  parish  clerks  shall  be  and  arc  hereby 
absolutely  freed  and  exempted  from  being  returned,  and  from  serving 
upon  any  juries  or  inquests  whatsoever,  and  shall  not  be  inserted  in  the 
lists  to  be  prepared  by  virtue  of  this  Act  as  herein-after  mentioned :  Pro- 
vided also,  that  all  persons  exempt  from  serving  upon  juries  in  any  of 
the  courts  aforesaid,  by  virtue  of  any  prescription,  charter,  grant,  or  writ, 
shall  continue  to  have  and  enjoy  such  exemption  in  as  ample  a  manner 
as  before  the  passing  of  this  Act,  and  shall  not  be  inserted  in  the  lists 
herein-after  mentioned, 

III.  Provided  also  and  be  it  enacted  and  declared.  That  no  man,  not 
being  a  natural  born  subject  of  the  Ring,  is  or  shall  be  qualified  to  serve 
on  juries  or  inquests  except  only  in  the  cases  herein-after  expressly  pro- 
vided  for ;  and  no  man  who  hath  been  or  shall  be  attainted  of  any  treason 
or  felony,  or  convicted  of  any  crime  that  is  infamous,  unless  he  shall 
have  obtained  a  free  pardon,  nor  any  man  who  is  under  outlawry  or  e*> 
communication,  is  or'  shall  be  qualified  to  serve  on  juries  or  inquests  in 
any  court  or  on  any  occasion  whatsoever. 

IV.  And  be  it  further  enacted,  Thai  the  clerk  of  the  peace  in  every 
county  riding  and  division  in  England  and  Woks,  shall  within  the  first 
week  of  July  in  every  year,  issue  and  deliver  his  warrant  0°  the  form  set 
forth  in  the  schedule  hereunto  annexed,  or  as  near  thereto  as  may  be)  to 
the  high  constables  of  each  hundred,  lathe*  wapentake,  or  other  like  district, 
by  which  he  shall  command  them  to  issue  forth  their  precepts  to  the 
churchwardens  and  overseers  of  the  poor  of  the  several  parishes,  end  le 
the  overseers  of  the  poor  of  the  several  townships  within  their  respective 
constablewicks,  requiring  them  to  prepare  end  make  out  before  the  first 
day  of  September  then  next  ensuing,  a  true  list  of  all  men  residing  wkbin 
their  respective  parishes  and  townships,  qualified  and  liable  to  serve  on 
juries  according  to  this  Act  as  aforesaid,  and  also  to  perform  and  foapiy 
with  all  other  the  requisitions  in  the  sakl  preeepts  contained* 

V.  And  be  it  further  enacted,  That  every  such  clerk  of  the  race  shall 
cause  a  sufficient  number  of  warrants  precepts  and  returns  to  oe  printed; 
according  to  the  several  forms  aet  forth  hi  the  schedule  hereunto  annexed, 
at  the  expence  of  the  county  riding  or  division,  and  shell  annex  te  every 
warrant  a  competent  number  of  precept*  and  returns,  far  the  use  of  the 
respective  persons  by  whom  auto  precepts  are  to  he  issued  end  eueh  *tv 
turns  to  be  made. 

VI.  And  be  it  further  enacted,  That  within  forte**  days  after  the 
receipt  of  such  warrant  of  the  clerk  of  the  peace,  every  high  eenstahle 
shall  issue  and  deliver  his  precept  (in  the  term  set  forth  in  the  aohedide 
hereunto  annexed,  or  as  near  thereto  as  may  be),  together  with  a  cojn>- 
petent  number  of  the  printed  forms  of  leeume,  to  tist  ehwriswandeea  «sd 
overseers  of  the  peer  of  the  several  parishes,  and  to  the  owseersof  She 
poor  of  the  several  townshipe  within  lift  oemtatffyick,  ntpMmg  Sheas 
by  such  precept  to  prepare  s*d  make  out  *  true  list  ef  aU  men  residing 
within  their  respective  parishes  and  township*,  qualified  end  hj&le  to 
serve  as  jurors  as  aforesaid,  end  toferferon  and  cesnpl/witb  ell  the 
requisitions  in  the  said  precept -contained:  Provided  always,  that  where  m 
any  hundred,  lathe,  wapentake,  or  ether  like  district*  *bere  shall  he  more 
than  one  high  constable,  ia  such  case  the  clerk  of  the  peace  shall  issue 
and  deliver  his  warrant,  together  with  a  eoaapeteat  ammier  of  the  precepts 
and  returns  as  aforesaid,  to  everyone  of  such  high  constables,  each  of 
whom  shall  be  individually  liable  for  the  due  performance  of  the  several 
matters  commanded  in  such  warrant  throughout  the  whole  of  such 
hundred,  lathe,  wapentake,  or  other  ukediatrict,  and  shall  fer  the  BO*per~ 
forrnaiice  thereof  he  subject  to  all  and  every  the  penalties  by  this  Act 
imposed  upon  any  high  constable:  Provided  else,  that  wheve  in  any  pariah 
there  shall  be  no  overseers  of  the  soar  ether  than  the  ctauKbwafldeiis, 
such  churchwardens  ehall  be  deemee  .and  taken  to  he  the  ehucch  wardens 
and  overseers  of  the  poor  of  such  parish  within  the  .meaning  of  this  Act, 
to  all  intents  and  purposes.;  provided  also,  that  wiiereoBy  parish  or  town*- 
to  be  treated  as  entirely  within  the  fiundsed  where  eke  Parish  Church  is. 
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shall  draw  out  the  said  pieces  of  parchment  or  paper  one  by  one  JJoXXXlV* . 
from  both  boxes  or  glasses,  in  the  proportion  of  one  from  the  box  {contain-    6  Geo.  IV. 
ing  the  names  of  the  special  jurors,  and  two  from  the  other  box;  and  if        c.  33. 
any  of  the  persons  whose  names  shall  be  so  drawn  shall  not  appear,     v  .J  '   *  j 
or  shall  be  challenged,  with  or  without  cause  assigned,  and  set  aside,  then  v--^ 

such  farther  number  shall  be  drawn  until  the  number  required  for 
the  trial  shall  be  made  out ;  and  the  persons  so  drawn  and  appearing,  and 
being  sworn,  shall  be  the  jury  to  try  the  accused,  and  their  names  shall  be 
taken  down  and  recorded  in  the  minute  book  kept  by  the  clerk ;  but  pro- 
viding that  when  challenges  are  made  and  jurors  set  aside,  their  places 
shall  be  filled  up  with  other  names,  by  drawing  by  ballot  as  aforesaid  from 
the  box  or  glass  containing  the  description  of  jurors  challenged  respec- 
tively ;  Provided  that  where  the  accused  is  a  landed  man,  and  a  return  of 
jurors  made  accordingly,  a  majority  of  the  jurv  for  trial  shall  he  taken  by 
ballot  from  the  list  of  landed  men  returned  by  the  sheriff,  asbereiu 
directed,  and  the  remainder  from  the  list  of  jurors  not  special,  subject 
always  to  challenge  as  aforesaid. 

XVIII,  And  be  it  enacted,  That  the  jurors  chosen  for  any  particular  Jurors  once 
trial  may,  when  that  trial  is  disposed  of,  without  any  new  ballot,  serve  on  cbosen  may 
the  trials  of  other  persons  accused,  provided  such  persons  and  the  prose-  contlnue  *° 
cutor  consent  tltereto,  and  provided  also,  that  the  names  of  such  jurors  8erve* 

are  contained  jn  the  list  of  assize  served  on  the  accused,  and  that 
such  jurors  are  duly  sworn  to  serve  on  each  successive  trial. 

XIX.  And  be  it  wither  enacted,  That  the  several  courts  foresaid  shall  Jurors  may 
respectively  have  power  to  excuse  any  ope  or  more  iurors  from  serving  **  exciued« 
011  any  trial  of  trial*,  the  grounds  of  such  excuse  being  stated  in  open 

fiOUItf 

XX,  And  be  it  enacted,  That  all  verdicts  in  the  High  Court  or  Circuit  Pr^igj.on  *8 
Court  of  Justiciary,  and  in  the  court  pf  die  judge  admiral,  and  of  to  Verdlcts* 
»y  inferior  judge,  whether  the  jury  are  unanimous  or  not,  and  whether 

upon  *  consultation  in  the  jury  box  or  after  having  retired  and  been 
jnclosed,  shall  be  returned  by  the  mouth  of  the  chancellor  of  the  jury,  un- 
less when  the  court  shall  direct  written  verdicts  to  be  returned;  and  the 
same  rules  shall  apply  in  regard  to  the  receiving  of  such  verdicts,  as  are 
observed  ki  the  ease  of  unanimous  verdicts  in  the  Court  of  Justiciary; 
Provided  always,  that  in  all  cases  of  verdicts  being  returned  by  the  mouth 
of  the  chancellor  of  the  jury,  where  the  jury  shall  not  be  unanimous  in 
their  vejpdict,  the  chancellor  shall  announce  the  same,  so  that  an  entry 
thereof  may  be  made  in  the  record;  and  provided  also,  that  when 
in  such  case  a  jury  is  inclosed,  none  of  the  jurors  shall  be  allowed  to  sepa- 
rate or  10  hold  communication  with  other  persons,  until  their  verdict  shall 
feav*  fceen  returned  in  their  presence  hy  the  mouth  of  their  chancellor. 

XXI.  And  wfeereas  in  cases  of  hi$b  treason,  and  misprisions  of  high  trea-  Union  of 
son,  a  sufficient  number  of  juiprs  tor  the  gpai*d  and  petty  juijes  cannot  be  £0J*Jlifg  for 
had  jo  some  ^counties  tf  Scotland,  and  in  others  there  is  no  suitable  p!?o?  usj* 
courthouse,  or  proper  means  for  conducting  trials  in  amebiases;  be  it  tJSLoii 
therefore  enacted,  That  in  all  cases  of  high  treason  or  misprision  of  high  ** 
treason  in  Scotland,  under  any  commission  of  oyer  and  terminer  that  shall 

lie  issued  by  his  Majesty,  the  counties  of  Edinburgh  Haddington  and  Lin- 
lithgow, shall  be  held  to  be  one  county,  under  the  description  of  the 
county  of  Edinburgh,  whereof  the  sheriff  depute  of  Edinburgh  shall 
lie  held  to  he  sheriff;  the  counties  of  Roxburgh,  Berwick,  Selkirk,  and 
Peebles  shall  be  held  to  be  one  county,  under  the  description  of  the  county  of 
Roxburgh,  whereof  the  sheriff  depute  of  Roxburgluhire  shall  be  held  to  be 
sheriff;  the  county  of  Dumfries  and  the  stewartry  of  Kirkcudbright  shall 
fee  held  to-be  one  county,  under  the  description  of  therounty  of  Dumfries, 
whereof  the  sheriff  depute  of  Dwnfrietskire  shall  be  held  to  be  sheriff;  , 
the  counties  of  Ayr  and  Wilton  shall  be  held  to  be  one  county,  under  the 
description  of  the  county  of  Ayr,  .whereof  toe  sheriff  .depute  of  Ayrshire 
pball  be  held  to  be  sheriff;  the  counties  of  ArgyU  and  Bute  shall  l>e  held 
So  be  one  county,  under  the  .<lescription  of  the  couniy  of  ArgyU,  whereof 
ihe  sheriff  depute  of  Argyllshire  shall  be  held  to  be  sheriff;  the  counties 
jof  Lamrk  Dumbarton  and  Renfrew  shall  be  held  to  be  one  county,  under 
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No.  LXXV.  high  constable  and  to  the  churchwardens  and  overseers  of  every  parish, 
6  Geo.  IV.     ano<  to  tnc  overseers  of  every  township,  within  such  division ;  and  the 
c  50.        churchwardens  and  overseers  of  each  parish,  and  the  overseers  of  each 
v_"    ^j     township,  shall  then  and  there  produce  the  list  of  men  qualified  and  liable 
I'^^wT      to  serve  on  juries  as  aforesaid  within  their  respective  parishes  or  town- 
Lists  to  be        ships,  by  them  prepared  and  made  out,  as  herein-before  directed,  and 
duced  con-       ^a^  answer  llPon  oalh  8"ch  questions  touching  the  same  as  shall  be  put 
■idered  re"       to  them,  or  any  of  them,  by  the  justices  then  present ;  and  if  any  man, 
formed!  and      not  qualified  and  liable  to  serve  on  juries  as  aforesaid,  is  inserted  in  any 
allowed,  such  list,  it  shall  be  lawful  for  the  said  justices,  upon  satisfaction  from 

3  G.  2.  c.  25.      the  oath  of  the  party  complaining,  or  other  proof  or  upon  their  own 
knowledge,  that  he  is  not  qualified  and  liable  to  serve  on  juries*  to  strike 
his  name  out  of  such  list,  and  also  to  strike  thereout  the  names  of  men 
disabled  by  lunacy  or  imbecility  of  mind,  or  by  deafness  blindness  or 
other  permanent  infirmity  of  body,  from  serving  on  juries;  and  it  shall 
also  be  lawful  for  such  justices  to  insert  in  such  list  the  name  of  any  man 
omitted  therein,  and  likewise  to  reform  any  errors  or  omissions  which 
shall  appear  to  them  to  have  been  committed  in  respect  to  the  name, 
place  or  abode,  title,  quality,  calling,  business,  or  the  nature  of  the 
Petty  Sessioni   qualification  of  any  man  included  in  any  such  list :  Provided  always,  that 
not  to  alter       no  man's  name,  if  omitted,  shall  be  inserted  in  such  list,  nor  shall  any 
any  List  with-  error  or  omission  in  the  description  of  any  man  in  such  list  be  reformed 
out  Notice  to     by  the  said  justices,  unless  upon  the  application  of  such  men  respectively, 
*he  Party to      or  unless  such  men  respectively  shall  have  had  notice  that  an  application 
5?  "Ff*1**    ^  ror  sucn  purpose  would  be  made  to  the  justices  at  such  petty  sessions, 
the  Altera-        0f  ^i^g  lne  n\^  justices  at  such  sessions,  or  any  two  of  them,  shall 
on*'  cause  notice  to  be  given  to  such  men  respectively,  requiring  them  to  show 

Power  of  Ad-  cause,  at  some  adjournment  of  such  petty  sessions,  to  be  holden  within 
Journment.  four  days  thereafter,  why  their  names  should  not  be  inserted  in  such  list, 
Lists,  after  or  why  any  error  or  omission  in  the  description  of  such  men  in  such  list 
Allowance  by  should  not  be  reformed ;  and  when  every  such  list  shall  be  duly  corrected 
P^Sessioua,  at  9UCh  sessions,  oi*  at  such  adjournment  thereof,  it  shall  be  allowed  by 
*™. delivered  the  justices  present,  or  two  of  them,  at  such  sessions  or  such  adjourn- 
•  w?  •  a*  ment»  who  shal1  siSn  thc  san,e»  with  their  allowance  thereof;  and  the 
byhm'i  to  the  hiSh  constable  shall  receive  every  list  so  allowed,  and  deliver  the  same  to 
next  Quarter  me  To"1*  0I"  quarter  sessions  next  holden  for  the  county  riding  or  division, 
Sessions.  on  the  first  day  of  its  sitting,  at  the  same  time  attesting  on  oath  his 

(See  3  G.  2.      receipt  of  every  such  list  from  the  petty  sessions,  and  that  no  alteration 
c.  25.  s.  7.)        hath  been  made  therein  since  his  receipt  thereof.  , 

Tax  Assess-  XI.  And  be  it  further  enacted,  That  ihe  respective  churchwardens  and 

menu  and         overseers  of  every  parish,  and  the  overseers  or  every  township,  shall  for 
Poor  Rates  to    their  assistance  in  completing  the  lists,  pursuant  to  the  intent  of  this  Act 
be  inspected,    (upon  request  made  by  them  or  any  of  them  at  any  reasonable  time  be- 
tween the  first  day  of  July  and  the  first  day  of  October  in  every  year,  to 
any  collector  or  assessor  of  taxes,  or  to  any  other  officer  having  the  cus- 
tody of  any  duplicate  or  tax  assessment  for  such  parish  or  township), 
have  free  liberty  to  inspect  any  such  duplicate  or  assessment,  and  taw 
(See  3  G.  2.       from  thence  the  names  of  such  men  qualified  to  serve  on  juries,  dwelling 
c.  25.  s.  1.)        within  their  respective  parishes  or  townships,  as  may  appear  to  them  or 
any  of  them  to  be  necessary  or  useful ;  and  every  court  of  petty  sessions 
and  justice  of  the  peace  shall,  upon  the  like  request  to  any  collector  o 
assessor  of  taxes,  or  any  other  officer  having  the  custody  of  any  d"r" 
cate  or  tax  assessment,  or  to  any  churchwarden  or  churchwardens,  o 
overseer  or  overseers,  having  the  custody  of  any  poor  rate  within  tnc 
respective  divisions,  have  the  like  free  liberty  to*  inspect  and  mHke  e  • 
tracts  from  any  such  duplicate  tax  assessment  or  poor  rate  for  thep" - 
pose  of  assisting  them  in  the  reformation  and  completion  of  the  jury  »,s 
within  their  respective  divisions.  .   _n 

Lists  to  he  X1  r   And  be  ft  funher  enacted,  That  the  clerk  of  the  peace  shall  W? 

of  PeaJe  and    the  ,ist8'  s0  return*d   by  the  high  c  instable  to  the  court  of  qui*" 
copied  into  a     *essions»  among  the  records  of  the  sessions,  arranged  with  every  hl,r]r  . 
Rook  to  be        "i  alphabetical  order,  and  every  parish  or  township  within  such  huntire 
ivered  to  Sheriff.     (See  7&8W,  3.  c,  32.  s.  4.  3  G.  2.  c.  25.  e.  2.) 
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likewise  in  alpliabetical  order,  and  shall  cause  the  same  to  be  fairly  No.  LXXV. 
and  truly  copied  in  the  same  order,  in  a  book  lo  be  by  him  provided  for  $  Qqq,  i\r# 
that  purpose,  at  the  expence  of  the  county  riding  or  division,  with  proper  c>  50  # 
columns  for  making  the  register  herein-after  directed,  and  shall  deliver  v  _*  ^_j 
the  same  book  to  the  sheriff  of  the  county  or  his  under-sheriff,  within  six  »  jTjY  wT 
weeks  next  after  the  close  of  such  sessions,  which  book  shall  be  called  called  "The 
"  The  Jurors'  Book  for  the  year  "  (inserting  the  calendar  year  juroiVBook." 

for  which  such  book  is  to  be  in  use) ;  and  that  every  sheriff  on  quitting  sheriff  to  de- 
his  office  shall  deliver  the  same  to  the  succeeding  sheriff;  and  that  every  liver  it  to  his 
jurors'  book  so  prepared  shall  be  brought  into  use  on  the  first  day  of  J<#-  Successor. 
nuaty  after  it  shall  be  so  delivered  by  the  clerk  of  the  peace  to  the  sheriff  To  be  used 
or  his  under-sheriff,  and  shall  be  used  for  one  year  then  next  following,      fur  One  Year 

XIII.  And  be  it  further  enacted,  That  every  writ  of  venire  facias  jura*  from  1st 
tores  for  the  trial  of  any  issue  whatsoever,  whether  civil  or  criminal,  or  January, 
on  any  penal  statute,  in  any  of  the  courts  in  England  or  Wales  herein-be-  Form  of  Ve- 
fbre  mentioned,  shall  direct  the  sheriff  to  return  twelve  good  and  lawful  Dire  Facias ; 
men  of  the  body  of  his  county,  qualified  according  to  law,  and  the  rest  of  (See  4  Anne, 
the  writ  shall  proceed  in  the  accustomed  form ;  and  that  every  precept  to  £°  *?•  ••  6  &  7« 
to  be  issued  for  the  return  of  jurors  before  courts  of  oyer  and  terminer,     t^'f^f' 18^ 
gaol  delivery,  the  superior  criminal  courts  of  the  three  counties  palatine,  ?  vij*  J,!?01?* 
and  courts  of  sessions  of  the  peace  in  England,  and  before  the  courts  of  q^j  j>en.a 

§reat  sessions  and  sessions  of  the  (peace  in  Waies,  shall  in  like  manner  series  and 
irect  the  sheriff  to  return  a  competent  number  of  good  and  lawful  men  Sessions  of 
of  the  body  of  his  county,  qualified  according  to  law,  and  shall  not  the  Peace, 
require  the  same  to  be  returned  from  any  hundred  or  hundreds,  or  from 
any  particular  venue  within  the  county,  and  that  the  want  of  hundre- 
dors  shall  be  no  cause  of  challenge;  any  law  custom  or  usage  to  the  con- 
trary notwithstanding. 

XIV.  And  be  it  further  enacted,  That  every  sheriff,  upon  the  receipt  Juries  to  be 
of  every  such  writ  of  venire  facias  and  precept  for  the  return  of  jurors,  returned  from 
shall  return  the  names  of  men  contained  in  the  jurors'  book  for  the  then  Jurors'  Book, 
current  year,  and  no  others;  and  that  where  process  for  returning  a  jury  by  Sheriff,  and 
for  the  trial  of  any  of  the  issues  aforesaid  shall  be  directed  to  any  coroner  by  Coroners 
elisor  or  other  minister,  he  shall  have  free  access  to  the  jurors'  book  for         wison. 
the  current  year,  and  shall  in  like  manner  return  the  names  of  men  con- 
tained therein,  and  no  others :  Provided  always,  that  if  there  shall  be  no 

jurors'  book  in  existence  for  the  current  year,  it  shall  be  lawful  to  return 
jurors  from  the  jurors'  book  for  the  year  preceding. 

XV.  Aud  be  it  further  enacted,  That  every  sheriff  or  other  minister,  Sheriff,  &c. 
to  whom  the  return  of  juries  f  r  the  trial  of  issues  before  any  court  on  Return  i  f 
of  assize  or  Nisi  Prius  in  any  county  of  England,  except  the  counties  pa*  Writs  of  Vt- 
latine,  may  belong,  shall,  upon  his  return  of  every  writ  of  venire  facias  nire  Faciss,  to 
(unless  in  causes  intended  to  be  tri*d  at  bar,  or  in  cases  where  a  special   *fjtx  a  ^"l!6* 
jury  shall  be  struck  by  order  or  rule  of  court),  annex  a  panel  to  the  said  ?g    ??•  2    ' 
writ,  containing  the  names  alphabetically  arranged,  together  with  the   *  ££      g  f* 
places  of  abode  and  additions,  of  a  competent  number  of  jurors  named  in     *  "' 
the  jurors'  book,  and  that  the  names  of  the  same  jurors  shall  be  inserted 

in  the  panel  annexed  to  every  venire  facias  for  the  trial  of  all  issues  at  the 
same  assizes  or  sessions  of  Nisi  Prius  in  each  respective  county,  which 
number  of  jurors  shall  not  in  any  county  be  less  than  forty-eight 
nor  more  than  seventy-two,  unless  by  the  direction  of  the  judges  ap- 
pointed to  hold  the  assizes  or  sessions  of  Nisi  Prius  in  the  same  county, 
or  one  of  them,  who  are  and  is  hereby  empowered,  by  order  under  their 
or  his  hands  or  hand,  to  direct  a  greater  or  lesser  number,  and 
then  such  number  as  Khali  be  so  directed  shall  he  the  number  to  be 
returned ;  and  that  in  the  writ  of  habeas  corpora  juratorum  or  distringas, 
subsequent  to  such  writ  of  venire  facias,  it  shall  not  be  requisite  to  insert 
the  names  of  all  the  jurors  contained  in  such  panel,  but  it  shall  be 
sufficient  to  insert  in  the  mandatory  part  of  such  writs  respectively,  "  the 
bodies  of  the  several  persons  in  the  panel  to  this  writ  annexed  named,"  or 
words  of  the  like  import;  and  to  annex  to  such  writs  respectively  panels 
containing  the  same  names  as  were  returned  in  the  panel  to  such  venire 
facias,  with  their  places  of  abode  and  additions j  and  that  for  making  th* 
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returns  and  panels  aforesaid,  and  annexing  the  same  to  the  respective 
writs,  the  ancient  legal  fee,  and  no  other,  shall  be  taken;  and  that 
the  men  named  in  such  panels,  and  no  others,  shall  be  summoned  to 
serve  on  juries  at  the  then  next  court  of  assizes  or  sessions  of  Nisi  Prhu 
for  the  respective  counties  named  in  such  writs. 

XVI.  And  be  it  further  enacted,  That  if  any  plaintiff  or  demandant  in 
any  cause  which  shall  be  at  issue  in  any  of  his  Majesty's  Courts  of 
Record  at  Westminster,  or  any  defendant  in  any  action  of  quart  impeditot 
replevin  which  shall  be  so  at  issue,  shall  sue  out  any  writ  of  venire  facias, 
upon  which  any  writ  of  habeas  corpora  or  distringas  with  a  Nisi  Prims  shall 
issue,  in  order  to  the  trial  of  the  said  issue  at  the  assises  or  sessions 
of  Nisi  Prim,  and  shall  not  proceed  to  trial  at  the  first  assizes  or  sessions 
of  Nisi  Prius  after  the  teste  of  such  writ  of  habeas  corpora  or  distringas, 
then  and  in  every  such  ease  (except  when  a  view  by  jurors  shall  be 
directed,  as  herein-after  mentioned)  such  plaintiff  demandant  or  defen- 
dant, whensoever  he  shall  think  fit  to  try  the  said   issue  at  any  other 
assises  or  sessions  of  Nisi  Prims,  shall  sue  forth  a  new  writ  of  venire  facias 
commanding  the  sheriff  to  return  a  new  twelve  good  and  lawful  men  of 
the  body  of  his  county,  qualified  according  to  law,  and  the  rest  of 
the  writ  shall  proceed  in  the  accustomed  manner;  which  writ  being  duly 
returned,  a  writ  of  habeas  corpora  or  distringas  with  a  Nisi  Prims  shall 
issue  thereupon  (for  which  the  same  foes  shall  be  paid  as  in  the  case  of  the 
plmries  habeas  corpora  or  distringas  with  a  Nisi  Prims)9  upon  which  such 
plaintiff  demandant  or  defendant  shall  and  may  proceed  to  trial  as  law- 
fully and  effectually  to  all  intents  and  purposes  as  if  no  former  wnt 
ef  venire  facias  had  been  prosecuted  in  that  cause,  and  so  toties  ouotiesf  as 
the  case  shall  require ;  and  if  any  defendant  or  tenant  in  any  action 
depending  in  any  of  the  said  courts  shall  be  minded  to  bring  to  trial  any 
issue  joined  against  him,  where  by  the  practice  of  the  court  he  may  do 
the  same  hy  proviso,  be  shall  or  may,  of  the  issuable  term  next  preceding 
such  intended  trial  to  be  had  at  the  next  assizes  or  sessions  of  NisiPrjas, 
sue  out  a  new  venire  facias  to  the  sheriff  in  the  form  aforesaid  by  P70"*'. 
and  prosecute  the  same  by  writ  of  habeas  corpora  or  distringas  with  ftA* 
Prius,  as  lawfully  and  effectually  to  all  intents  and  purposes  as  if  no  for- 
mer writ  of venire  facias  had  been  sued  out  or  returned  in  that  cause,  and 
so  Mies  quotses,  as  the  matter  shall  require. 

XVII.  And  be  it  further  enacted,  That  every  sheriff  or  other  minister 
to  whom  the  return  of  juries  for  the  trial  of  causes  in  the  superior  courts 
of  the  said  counties  palatine  may  belong,  shall  ten  days  at  least  before 
die  said  courts  shall  respectively  be  held,  summon  a  competent  number 
of  men  named  in  the  jurors'  book,  to  serve  on  juries  in  the  said  courts, 
so  as  such  number  be  not  less  than  forty-eight  nor  more  than  seventy- 
two,  without  the  direction  of  the  judge  or  judges  of  the  courts  for  suen 
counties  palatine  respectively ;  and  the  sheriff  or  other  minister  who  sbaa 
summon  such  jurors  shall  re i urn  a  list  containing  the  names  alphabetical- 
ly arranged,  and  the  places  of  abode  and  additions  of  the  jurors  so  «**" 
atoned,  on  the  first  day  of  the  court  to  be  held  for  the  said  counties  pa»* 
tine  respectively ;  and  the  jurors  so  summoned,  or  a  competent  Buwber 
of  them  as  the  judge  or  judges  of  such  courts  respectively  bhall  di***1 
and  no  others,  (unless  in  cases  where  a  special  jury  shall  be  struck,)  so*" 
be  named  in  every  pannel  to  be  annexed  to  every  writ  of  venire  far*** 

juraiores,  ndbcas    cvrpwa    juratotttm,    and   distringas,  which    shall   1* 
issued  out  and  returnable  for  the  trial  of  causes  in  such  courts  respec- 
tively. . . M 
XV1H.  And  be  it  further  enacted,  That  every  sheriff  or  other  »mw» 
to  whom  the  return  of  juries  for  the  trial  of  causes  in  the  court  of  gj* 
sessions  in  any  county  of  Wales  may  belong,  shall  at  least  tea  days***** 
evi-ry  great  sessions,  summon  a  competent  number  of  men  nam*' 
the  jurors'  iook,  so  as  such  number  be  not  less  than  forty-eight  or  «*■* 
than  seventy-two,  without  the  direction  of  the  judge  or  judges  ol  tn 
great  sessions  for  such  county,  who  is  and  are  hereby  empowered, »  D 
or  they  shall  see  cause  by  rule  of  court,  or  by  an  order  of  any  judge  there- 
of, to  be  made  in  vacation  if  necessary,  to  direct  a  greater  or  lesser  »um- 
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tier  to  be  summoned;  and  that  the  sheriff  or  other  minister  who  shall  No.  LXXV. 

summon  suoh  jurors  shall  return  a  list  containing  the  names  alpha-  $  Geo.  IV. 
betically  arranged,  and  the  places  of  abode  and  additions  of  the  jurors  so         o.  60 

summoned,  at  the  first  court  of  the  second  day  of  every  great  sessions ;  tjj^     ^ 
and  that  the  iurors  so  summoned  or  a  competent  number  of  them,  as  the  v 

judge  or  judges  of  such  great  sessions  shall  direct,  and  no  others 
(unless  in  cases  where  a  special  jury  shall  be  struck),  shall  be  named  in 
every  panel  to  be  annexed  to  every  writ  of  venire  Jkciat  juraiore t,  habeas 
corpora  jvratorum^  mad  distrmga*,  which  shall  be  issued  out  and  return- 
able for  the  trial  of  causes  at  such  mat  sessions. 

XIX.  And  be  it  further  enacted,  That  the  sheriff  or  other  minister  to  Copy  of  the 
wltora  the  return  of  jurors  for  the  trial  of  causes  in  any  county  in  England  *&ne\  *°  ** 
(except  the  counties  palatine)  may  belong,  shall  cause  to  be  made  out  an  o5p!»l»» 
alphabetical  list  of  the  names  of  all  the  jurors  contained  in  the  panels  to  J^!l  J  r  the 
the  several  writs  of  venire  facia*  annexed  as  aforesaid,  with  their  re-  ^peetronof 
spoctive  places  of  abode  and  additions ;  and  the  sheriff  or  other  minister  the  Parties 
to  whom  the  return  of  jurors  tor  the  trial  of  causes  in  any  county  pals-  and  their 
tincj  or  in  any  county  in  Wake  may  belong,  shall  cause  to  be  made  Attomiei. 
out  in  like  manner  a  list  of  all  the  jurors  so  summoned  in  such  respective  (9ee  42  Ed,  3. 
counties  as  aforesaid;  and  every  such  sheriff  or  other  minister  shall  c.  11.  and 
keep  such  list  in  the  office  of  his  under-sheriff  or  deputy  for  seven  days  6  H.  &  *•  20 
at  least  before  the  sitting  of  the  next  court  of  assise  or  Niti  Prims  or 

the  next  court  to  be  hoideu  for  any  county  palatine,  or  the  next  court  of 
great  sessions  in  any  county  in  Waiet;  and  the  parties  in  all  causes  to  be 
tried  at  any  such  court  of  assize  or  Nisi  Prine,  or  court  of  any  county 

Kalatine  or  great  sessions,  and  their  respective  attornies,  shall  on  demand 
ave  full  liberty  to  inspect  such  list  without  any  fee  or  reward  to  be  paid 
fur  inspection. 

XX.  Provided  always,  and  be  it  further  declared  and  enacted,  That  the  Juries  in  all 
Court  of  King's  Bench  and  all  courts  of  oyer  and  terminer,  gaol  delivery,  Criminal 
the  superior  criminal  courts  of  the  three  counties  palatine,  and  courts  *^"]*t0 ** 
of  session,*  of  the  peace  in  England  and  all  courts  of  great  sessions  and  J*?"1     ** 
sessions  of  the  peace  in  Wokt  shall  respectively  have  and  exercise  the  Defore* 
same  power  and  authority  as  they  have  heretofore  had  and  exercised  in 

issuing  any  writ  or  precept,  or  in  making  any  award  or  order  orally  or 

otherwise,  for  the  return  of  a  jury  for  the  trial  of  any  issue  before  any  of  (3  H.  8.  o*  12.) 

such  courts  respectively,  or  fur  the  amending  or  enlarging  the  panel  of 

jurors  returned  for  the  trial  of  any  such  issue;  and  the  return  to  every 

such  writ  precept  award  or  order  shall  be  made  in  the  manner  heretofore 

used  and  accustomed  in  such  courts  respectively,  save  and  except  that  the 

jurors  shall  be  returned  from  the  body  of  the  county  and  not  from  any 

hundred  or  hundreds,  or  from  any  particular  venue  within  the  county, 

and  shall  be  qualified  according  to  this  Act. 

XXL  And  foe  it  further  enacted,  That  when  any  person  is  indicted  for  Copy  of  the 
high  treason  or  misprision  of  treason,  in  any  court  ether  than  the  Court  Panel  to  be 
of  King's  Bench,  a  li&t  of  the  petit  jury,  mentioning  Uie  names,  pro-  pe1**J"*f  *° 
resston  and  place  of  abode  of  the  jurors,  shall  be  given  at  the  same  time  £2£»d  f 
that  the  copy  of  the  indictment  is  delivered  to  the  patty  indicted,  which  HithTreatoii 
shall  be  ten  days  before  the  arraignment,  and  m  the  presence  of  two  or 
more  credible  witnesses ;  and  when  any  person  is  indicted  for  high  treason 
or  misprision  of  treason  in  the  Court  of  King's  Bench,  a  -copy  of  the  m-  (s*«  *  A?*e» 
dictment  shah*  be  delivered  within  the  time  and  in  the  manner  aforesaid ;  *•  *'*  *  '*' 
but  ihejist  of  the  petit  jury  made  out  as  aforesaid,  may  be  delivered  to 
the  party  indicted  at  any  time  alter  the  arraignment,  so  as  the  same  be 
delivered  ten  days  before  the  day  of  trial :  Provided  always,  that  nothing  Exceptions, 
herein  contained  shall  anyways  extend  So  way  indictment  for  high  treason  39  *  40  G.  3. 
in  compassing  aa.i  imagining  the  death  of  the  King,  or  for  misprision  of  c*  93* 
such  treason,  where  the  overt  act  or  evert  acts  of  such  treason  aHeged 
in  the  indictment  *iull  he  avsissmatkm  or  killing  of  the  King,  or  any 
direct  attempt  against  his  life,  or  any  direct  attempt  against  his  person, 
whereby  his  life  may  be  endangered  or  his  person  may  suffer  bodily 
harm;  or  to  any  indictment  of  high  treason  for  cwMerfciting  his  Majes-   6  G.  3.  c.  S3. 

St  u» 
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No.  LXXV.  tyVcoin,  the  Great  Seal  or  Privy  Seal,  his  Sign  Manual  or  Privy  Signet : 
6  Geo.  IV.    or  to  Uly  indictment  of  high  treason,  or  to  any  proceedings  thereupon, 
60     *    against  any  offender  or  offenders  who  by  any  Act  or  Acts  now  in  force 
v     '      *j     is  and  are  to  be  indicted  arraigned  tried  and  convicted,  by  such  like  evi- 
^*~V^"^     dence,  and  in  such  manner  as  is  used  and  allowed  against  offenders  for 
counterfeiting  his  Majesty's  coin. 
Judge  of  As-         XXII.  Ana  be  it  further  enacted,  That  in  any  county  in  which  the 
size,  &c,  may  justices  of  assize  in  England,  or  the  justices  of  the  superior  courts  of  the 
direct  the  said  counties  palatine,  or  the  judges  of  the  great  sessions  in  any  county 

same  Panel  of  Wales,  shall  think  6t  so  to  direct,  the  sheriff  or  other  minister  to 
for  the  Cri-  whom  the  return  of  the  venire  facia*  juratores,  or  other  process  for 
minal  and  the  trial  of  causes  at  Nisi  Prius  doth  belong,  shall  summon  and  impanel 
****"■  Sides,  gucn  numocr  of  jurors,  not  exceeding  one  hundred  and  forty-four,  as  such 
and  may  di-  j^g^  0r  justices  respectively  shall  think  fit  to  direct,  to  serve  indiscrimi- 
ofJurors  to  turtely  on  the  criminal  and  civil  side ;  and  that  where  such  judges  or 
be  summoned,  justices  respectively  shall  so  direct,  the  sheriff  or  other  minister  shall 
one  to  attend'  divide  such  jurors  equally  into  two  sets,  the  first  of  which  sets  shall  at- 
at  the  Begin-  tend  and  serve  for  so  many  days  at  the  beginning  of  each  assize  or 
mar  of  each  great  sessions,  as  such  judges  or  justices  respectively  shall,  within  a 
Assises,  and  reasonable  time  before  the  commencement  of  such  assize  or  great  ses- 
tlie  other  to  sions,  respectively  think  fit  to  direct,  and  the  other  of  which  sets  shall 
attend  the  attend  and  serve  for  the  residue  of  such  assize  or  great  sessions :  Pro- 
Residue  there-  vided  always,  that  such  sheriff  or  other  minister  shall,  in  the  summons 
i  diacriml-  to  lne  jurors  m  eacn  °f  suc^  sets»  sp^ify  whether  the  juror  named 
nately  on  the  l^ereui  ls  m  the  first  or  second  set,  and  at  what  time  the  attendance  of 
Criminal  aud  sucn  Juror  w^  he  required;  and  the  sheriff  or  other  minister  to 
Civil  Side.  whom  the  return  of  the  venire  facias  juratores,  or  other  process  for  the 
(See  1&2G.4.  trial  of  causes  at  Nisi  Priux,  doth  belong,  shall  upon  his  return  of  every 
c.46.)  such   writ  or  process,  annex  thereto  a  panel  containing   the  names, 

Summons  alphabetically  arranged,  together  with  the  additions  and  places  of  abode, 
shall  be  made  or  the  jurors  in  each  of  such  sets ;  and  during  the  attendance  and  service 
c1ut  ®jlDcr  for  of  the  first  of  such  sets,  the  jury  on  the  civil  side  shall  be  drawn  from 
s»e  d*S  °t.  tne  names  °f  ^e  Persons  ln  that  set,  and  during  the  attendance  and  ser- 
tacase  of  v*ce  °^ tne  secon(*  °f  Sl,ch  sets,  from  the  names  of  the  persons  in  such  se- 
Views  the  °°n(*  set :  Crowded  always,  that  in  any  case  wherein  an  order  for  a  view 
Judge'to  ap-  sna^  nave  heen  obtained  as  herein-after  mentioned,  it  shall  be  lawful  for 
point  Trial  the  judge  before  whom  such  case  is  to  be  tried,  and  he  is  hereby  re- 
during  the  quired,  on  the  application  of  the  party  obtaining  such  order,  to  appoint  such 
Attendance  of  case  to  be  tried  during  the  attendance  and  service  of  that  set  of  jurors 
the  Viewers,  in  which  the  viewi  rs  or  the  major  part  of  them  are  included. 
Where  Jurors  ****•  And  be  it  further  enacted,  That  where  in  any  case  either  civil 
are  to  view  or  criminal,  or  on  any  penal  statute,  depending  in  any  of  the  said  Courts 
Lands,  &c.  of  Record  at  Westminster,  or  in  the  counties  palatine,  or  great  sessions 
Court  may  in  Wales,  it  shall  appear  to  any  of  the  respective  courts,  or  to  any  judge 
order  Special  thereof  in  vacation,  that  it  will  be  proper  and  necessary  that  some  of  the 
Writs  of  Ve-  Jurors.  wno  are  t0  trv  the  issues  in  sucn  case  should  have  the  view  of  the 
aire  Facias,       p|ace  jn  question,  in  order  to  their  better  understanding  the  evidence  that 

H  beai^c'r-0'  ma^  ^c.  8*ven  "I1011  tne  tr*a^  °f  suc^  issues,  in  every  such  case  such  court, 

^        °  "     or  any  judge  thereof  in  vacation,  may  order  a  rule  to  be  drawn  up,  con- 

(See*4  Anne      tajnuig  the  usual  terms,  and  also  requiring  if  such  court  or  judge  snail  so 

<\  16.  s.  8.    '    think  fit,  the  party  applying  for  the  view  to  deposit  in  the  hands  of  the 

3  G.  2.  c,  25.      under-sheriff  a  sum  of  money  to  be  named  in  the  rule  fur  payment  of 

s.  14.)  the  expences  of  the  view,  and  commanding  special  writs  of  venire  facias 

distringas   or   habeas  corpora,  to   issue,  by  which  the    sheriff  or  other 

minister  to  whom  the  said  writs  shall  be  directed  shall  be  commanded  to 

have  six  or  more  of  the  jurors  named  in  such  writs,  or  in  the  panels  thereto 

annexed  (who  shall  be  mutually  consented  to  by  the  parties,  or,  if  they 

cannot  agree,  shall  be  nominated  by  the  sheriff  or  such  other  minister  as 

aforesaid),  at  the  place  in  question,  some  convenient  time  before  the 

trial,  who  then  and  there  shall  have  the  place  in  question  shown  to  them 

by  two  persons  in  the  Isaid  writs  named,  to  be  appointed  by  the  court 

or  judge;  and  the  said  sheriff  or  other  minister  who  is  to  execute  any 
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such  writ  shall,  by  a  special  return  upon  the  same,  certify  that  the  view    No.  LXXV. 
hath  been  had  according  to  the  command  of  the  same,  and  shall  specify     6  Geo.  IV. 
the  names  of  the  viewers.  c^  $q9 

XXIV.  And  be  it  further  enacted,  That  where  a  view  shall  be  allowed     v_*     ^> 
in  any  case,  those  men  who  shall  have  had  the  view,  or  such  of  them  as  viewers  \n 
shall  appear  upon  the  jury  to  try  the  issue,  shall  be  first  sworn,  and  so  caaeofAp- 
many  only  shall  be  added  to  the  viewers  who  shall  appear,  as  shall  after  pearance  to 
all  defaulters  and  challenges  allowed  make  up  a  full  jury  of  twelve.  be  sworn 

upon  the  Jury  first.     (See  3  G.  2.  c.  25.  i.  14.) 

XXV.  And  be  it  further  enacted,  That  the  summons  of  every  man  to  Jurors  to  be 
serve  on  juries,  not  being  special  juries,  in  any  of  the  courts  aforesaid,  ««mmoned 
shall  be  made  by  the  proper  officer  ten  days  at  the  least  before  the  day  Ten  Dav* 
on  which  the  juror  is  to  attend,  by  showing  to  the  man  to  be  summoned,  5f  »*■  ™ 
or  in  case  he  shall  be  absent  from  the  usual  place  of  his  abode,  by  Jn^l 
leaving  with  some  person  there  inhabiting,  a  note  in.  writing,  under  the  fSeeV  &  8 
hand  of  the  sheriff  or  other  proper  officer,  containing  the  substance  of  \y.  3.  c.  32 
such  summons;  and  the  summons  of  every  man  to  serve  on  special  juries  s.  5  &  11.) 
in  any  of  the  courts  aforesaid  shall  be  made  by  the  like  persons,  and  in  the  and  for  Spc- 
like  manner  as  aforesaid,  three  days  at  the  least  before  the  (lay  on  which  cial  Jurors 
the  special  juror  is  to  attend :  Provided  always,  that  this  Act  shall  not  Three  Days, 
require  any  longer  time  for  summoning  any  jurors  in  the  city  of  London  Time  for  sum- 
or  county  of  Middlesex  than  has  been  heretofore  by  law  required,  nor  shall  m°ning  Jurors 
give  any  longer  time  for  the  return  of  any  writ  of  ventre  facia*  habeas  ?p  ^n**°n». 
corpora  or  distringas,  than  has  been  heretofore  by    law  required ;  but  ^fo-l*8    trtm 
that  where  there  shall  not  be  ten  days  between  the  awarding  of  such  writ 

and  the  return  thereof,  every  juror  may  be  summoned  attached  or  dis- 
trained, to  appear  at  the  day  and  time  therein  mentioned,  as  he  might 
heretofore  have  been. 

XXVI.  And  be  it  further  enacted,  That  the  name  of  each  man  who  Names  of 
shall  be  summoned  and  impannelled  in  any  court  of  assize  or  Nisi  Prim,  Jurors  to  be 
or  tor  the  trial  of  issues  in  the  civil  courts  of  the  counties  palatine  or  delivered  to 
great  sessions,  with  the  place  of  his  abode  and  addition,  shall  be  written  tbe  Associate, 
on  a  distinct  piece  of  parchment  or  card,  such  pieces  of  parchment  or  and  balloted 
card  being  all  as  nearly  as  may  be  of  equal  size,  and  shall  be  delivered  c£yUJ?€8_i? 
unto  the  associate  or  prothonotary  of  sucn  court  by  the  under-sheriff  of  Courts, 
the  county,  or  the  secondary  of  the  city  of  London,  and  shall  by  direction 

and  care  of  such  associate  or  prothonotary,  be  put  together  in  a  box  to  be 
provided  for  that  purpose,  and  when  any  issue  shall  be  brought  on  to 
be  tried,  such  associate  or  prothonotary  shall  in  open  court  draw  out 
twelve  of  the  said  parchments  or  cards  one  after  another,  and  if  any  of  P*J  3  G.  2. 
the  men  whose  names  shall  be  so  drawn  shall  not  appear,  or  shall  be  cnal-  tLt**  *•  **  ud 
lenged  and  set  aside,  then  such  further  number,  until  twelve  men  be  drawn,       ' 
who  shall  appear,  and  after  all  just  causes  of  challenge  allowed,  shall  re- 
main as  fair  and  indifferent ;  and  the  said  twelve  men  so  first  drawn  and  ap- 
pearing, and  approved  as  indifferent ;  their  names  being  marked  in  the  panel, 
and  they  being  sworn,  shall  be  the  iury  to  try  the  issue,  and  the  names  of  the 
men  so  drawn  and  sworn  shall  be  kept  apart  by  themselves  until  such  jury 
shall  have  given  in  their  verdict,  and  the  same  shall  be  recorded,  or  until 
such  jury  shall,  by  consent  of  the  parties,  or  by  leave  of  the  court,  be  dis- 
charged, and  then  the  same  names  shall  be  returned  to  the  box,  there  to 
be  kept  with  the  other  names  remaining  at  that  time  undrawn,  and  so 
tot  its  ouoties  as  long  as  any  issue  remains  to  be  tried :  Provided  always,  Where  tbe 
that  it  any  issue  shall  be  brought  on  to  be  tried  in  any  of  the  said  courts  Jury  have  not 
before  the  jury  in  any  other  issue  shall  have  brought  in  their  verdict  or  brought  in 
been  discharged,  it  shall  be  lawful  for  the  court  to  order  twelve  of  the  'V«K  Vepdirt» 
residue  of  the  said  parchments  or  cards,  not  containing  the  names  of  any  T*^**?  otnert 
of  the  jurors  who  shall  not  have  *so  brought  in  their  verdict  or  been  dis-         .  drawn, 
charged  to  be  drawn  in  such  manner  as  is  aforesaid,  for  the  trial  of  the 
issue  which  shall  be  so  brought  on  to  be  tried:  Provided  also,  that  TbesameJury, 
where  no  objection  shall  be  made  on  behalf  of  the  King  or  any  other  ^n^l™ 
party,  it  shall  be  lawful  for  the  court  to  try  any  issue  with  the  same  jury  ievCral  Issues 
that  shall  have  previously  tried  or  been  drawn  to  try  any  other  issue,  \u  succession 
without  their  names  being  returned  to  the  box  and  re-drawn,  or  to  order  without  beu>r 
Vol.  111.  •  •  T  rcdrawo. 
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No.  LXXV.  the  name  or  names  of  auy  man  or  men  on  such  jury,  whom  both  parties 
6  Geo.  IV.  ™y  consent  to  withdraw,  or  who  may  be  justly  challenged  or  excused  by 
the  court  to  be  set  aside,  and  another  name  or  other  names  to  be  drawn 
from  the  box,  and  to  try  the  issue  with  the  residue  of  such  original  jury, 
and  with  such  man  or  men  whose  name  or  names  shall  be  so  drawn,  and 
who  shall  appear  and  be  approved  as  indifferent,  and  so  totiet  quotha  as 
Ions  as  any  issue  remains  to  oe  tried. 

A XVII.  And  be  it  further  enacted,  That  if  any  man  shall  be  returned 
as  a  juror  for  the  trial  of  any  issue  in  any  of  the  courts  herein-before- 
mentioned,  who  shall  not  be  qualified  according  to  this  Act,  the  want  of 
such  qualification  shall  be  good  cause  of  challenge,  and  he  shall  be  dis- 
charged upon  such  challenge,  if  the  court  shall  be  satisfied  of  the  fact ; 
^  and  that  if  any  man  returned  as  a  juror  for  the  trial  of  any  such  issue 

wa  M     24         ^  De  Him*    ^  m  otner  resoects  according  to  this  Act,  the  want  of  free- 

sisS      C     '     °^  s^     not  on  suc^  trla*  m  any  case  Clv^  or  crimma^>  be  accepted  as 
*     ''  good  cause  of  challenge,  either  by  the  Crown  or  by  the  party,  nor  as  cause 

Not  to  extend   *°r  discharging  the  man  so  returned  upon  his  own  application ;  any  law 
to  Special  custom  or  usage  to  the  contrary  notwithstanding ;  provided  that  nothing 

Jurors.  herein  contained  shall  extend  in  anywise  to  any  special  juror. 

Where  Chal-  XXVIII.  And  be  it  further  enacted.  That  no  challenge  shall  be  taken 
to  any  panel  of  jurors  for  want  of  a  knight's  being  returned  in  such  panel 
nor  any  array  quashed  by  reason  of  any  such  challenge ;  any  law  custom 
or  usage  to  the  contrary  notwithstanding. 

XXIX.  And  be  it  further  enacted,  That  in  all  inquests  to  be  taken  be- 
fore any  of  the  courts  herein-before  mentioned,  wherein  the  Ring  is  a 
party  howsoever  it  be,  notwithstanding  it  be  alleged  by  them  that  sue 
For  the  King,  that  the  jurors  of  those  inquests,  or  some  of  them,  be  not 
indifferent  tor  the  King,  yet  such  inquests  shall  not  remain  untaken  for 
that  cause;  but  if  they  that  sue  for  the  King  will  challenge  any  of  those 
Prisoner  al-      Jurors>  they  shall  assign  of  their  challenge  a  cause  certain,  and  the  truth 


lenges  not 
admitted. 

(See  24  G.  2. 
c%18.  s.4.) 

The  King 
shall  only 
challenge  for 
Cause. 
33  Edw.  1. 
stat.  4. 


ordering  Sp 
cial  Juries  to 
be  struck  be- 
fore the  pro- 
per Officer. 
(See  3  G.  2. 


uisitions, 
iscretion 

only  in  Felony,  of  the  court;  and  that  no  person  arraigned  for  murder  or  felony  shall  be 
(See  22  H.  8.  admitted  to  any  peremptory  challenge  above  the  number  of  twenty. 
c.  14. 1  &  2  P.  XXX.  And  be  it  further  enacted  and  declared,  That  it  is  and  shall  be 
&  M.  c.  10.)  lawful  for  his  Majesty's  Courts  of  King's  Bench  Common  Pleas  and  Ex- 
Court  to  have  chequer  at  Westminster  respectively,  and  for  the  judges  of  the  said  courts 
the  Power  of  of  the  three  counties  palatine,  and  of  the  courts  of  great  sessions  in 
— .i~-i      c-_    yra(e$^  upQp  motion  made  on  behalf  of  the  King,  or  upon  the  motion  of 

any  prosecutor  relator  plaintiff  or  demandant,  or  of  any  defendant  or 
tenant,  in  any  case  whatsoever  whether  civil  or  criminal,  or  on  anv  penal 
statute,  excepting  only  indictments  for  treason  or  felony,  depending  in 

^w  v any  of  the  said  courts,  and  the  said  courts  and  judges  respectively  are 

c.25.VT5.~and  hereby  authorized  in  any  of  the  cases  before  mentioned,  to  order  and 
6  G.  2.  c.  37.  appoint  a  special  jury  to  be  struck  before  the  proper  officer  of  each  respec- 
as  to  Counties  tiye  court,  for  the  trial  of  any  issue  joined  in  any  of  the  said  cases  and 
Palatine;  and  triable  by  a  jury,  in  such  manner  as  the  said  courts  respectively  have 
13  G.  3.  c.  51.  usually  ordered  the  same ;  and  every  jury  so  struck  shall  be  the  jury  re- 
as  to  Wales.)     turned  for  the  trial  of  such  issue. 

Qualifications  XXXI.  And  be  it  further  enacted,  That  every  man  who  shall  be  de* 
of  Special  scribed  in  the  jurors'  book  for  any  county  in  England  or  Wales,  or  for  the 
Jurors  in  Eng-  county  of  the  city  of  London,  as  an  esquire  or  person  of  higher  degree, 
lish  and  or  as  a  banker  or  merchant,  shall  be  qualified  and  liable  to  serve  on 

special  juries  in  every  such  county  in  England  and  Wales,  and  in  London 
respectively ;  and  the  sheriff  of  every  county  in  England  and  Wales,  or 
his  under-sheriff,  and  the  sheriffs  of  London  or  their  secondary  shall, 
within  ten  days  after  the  delivery  of  the  jurors'  book  for  the  current  year 
to  either  of  them,  take  from  such  book  the  names  of  all  men  who  shall 
be  described  therein  as  esquires  or  persons  of  higher  degree,  or  as 
Names  of  all  Men  qualified  as  Special  Jurors ;  and  shall  write  them  in  a  separate  List,  and 
prefix  Numbers  to  all  the  Names  in  such  List;  and  shall  write  all  the  Numbers  on  distinct 
Cards,  and  put  tbera  in  a  Box  for  safe  Custody. 


Welsh  Coun- 
ties, and  in 
London;  the 
Sheriff  shall 
extract  from 
the  Jorors* 
Book  the 
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bankers  or  merchants,  and  shall  respectively  cause  the  names  of  all  such   No.  I^XXV. 
men  to  be  fairly  and  truly  copied  out  in  alphabetical  order,  together  with     q  Geo.  IV9 
their  respective  places  of  abode  and  additions,  in  a  separate  list  to  be         c  ^ 
subjoined  to  the  jurors'  book,  which  list  shall  be  called  "  The  Special     v     *      '  j 
Jurors'  List,"  and  shall  prefix  to  every  name  in  such  list  its  proper  num-  v  m^ 

ber,  beginning  ihe  numbers  front  the  first  name,  and  continuing  them  in 
a  regular  arithmetical  series  down  to  the  last  name,  and  shall  cause  the 
said  several  numbers  to  be  written  upon  distinct  pieces  of  parchment  or 
card,  being  all  as  nearly  as  may  be  of  equal  size,  and  after  all  the  said 
numbers  shall  have  been  so  written,  shall  put  the  same  together  in  a 
separate  drawer  or  box,  and  shall  there  safely  keep  the  same  to  be  used 
for  the  purpose  herein-after  mentioned. 

XXXII.  And  be  it  further  enacted,  That  whenever  any  of  the  courts  Officer  of 
or  judges  above  mentioned  shall  order  a  special  jury  to  be  struck  before  Court  is  to 
the  proper  officer  of  such  court,  such  officer  shall  appoint  a  time  and  place  appoint  the 
for  the  nomination  of  such  special  jury ;  and  a  copy  of  the  rule  of  court,  Time  and 
and  of  such  officer's  appointment,  shall  be  served  on  the  under-sheriff  of  Place  for  no* 
the  county  in  England  or  Wulet  in  which  the  trial  is  to  be  had,  or  on  the  Slioa.ti1n5 tne 
secondary  of  the  city  of  London,  if  the  trial  is  to  be  had  there,  and  also  on  Sp*6***  Jury, 
all  the  parties  who  have  usually  been  served  with  the  same  respectively, 
in  the  accustomed  manner;  and  the  said  officer,  at  the  time  and  place  Under-sheriff 
appointed,  being  attended  by  such  under-sheriff  or  secondary,  or  his  or  his  Agent 
agent,  who  are  hereby  respectively  required  to  bring  with  them  the  to  attend  the 
jurors'  book  and  such  special  jurors'  list,  and  all  the  numbers  so  written  Officer  with 
on  distinct  pieces  of  parchment  or  card  as  aforesaid,  shall,  in  the  presence  I        .  V^t 
of  all  the  parties  in  any  of  the  cases  aforesaid,  and  of  their  attornies  -Ijyiji  the 
(if  they  respectively  choose  to  attend,  or  if  the  said  parties  or  their  attor-  ^urobers  • 
nies,  all  or  any  of  them,  do  not  attend,  then  in  their  absence)  put  all  the  officer  to  put 
said  numbers  into  a  box,  to  be  by  him  provided  for  that  purpose,  and  after  all  the  Nun- 
having  shaken  them  together,  shall  draw  out  of  the  said  box  forty-eight  berg  in  a  Bex* 
of  the  said  numbers,  one  after  another,  and  shall,  as  each  number  is  and  to  draw 
drawn,  refer  to  the  corresponding  number  in  the  special  jurors'  list,  and  out  forty- 
read  aloud  the  name  designated  by  such  number;  and  if  at  the  time  of  so  eV^\*  aJ°^  to 
reading  any  name,  either  party,  or  his  attorney,  shall  object  that  the  man     .?! 
whose  name  shall  have  been  so  referred  to  is  in  any  manner  incapacitated  SLKlL  aD(a 
from  serving  on  the  said  jury,  and  shall  also  then  and  there  prove  ^ame8  m  fat 
the  same  to  the  satisfaction  of  the  said  officer,  such  name  shall  be  jjlt. 
set  aside,  and  the  said  officer  shall  instead  thereof  draw  out  of  the  said         ' 
box  another  number,  and  shall  in  like  manner  refer  to  the  corresponding 
number  in  the  said  list,  and  read  aloud  the  name  designated  thereby, 
which  name  may  be  in  like  manner  set  aside,  and  other  numbers 
and  names  shall  in  every  such  case  be  resorted  to,  according  to  the  mode 
of  proceeding  herein-before  described,  for  the  pur|K>se  of  supplying  names 
in  die  places  of.  those  set  aside,  until  the  whole  number  of  forty-eight 
names  not  liable  to  be  set  aside  shall  be  completed ;  and  if  in  any  case  it 
shall  so  happen  that  the  whole  number  of  torty-eight  names  cannot  be 
obtained  from  the  special  jurors'  list,  in  such  case  the  said  officer 
shall  fairly  and  indifferently  take,  according  to  the  mode  of  nomination 
heretofore  pursued  in  nominating  special  juries,  such  a  number  of  names 
from  the  general  jurors'  book,  in  addition  to  those  already  taken  from 
the  special  jurors'  fist,  as  shall  be  required  to  make  up  the  full  number  of 
forty- eight  names,  all  and  every  of  which  forty- eight  names  shall  in  such 
case  be  equally  deemed  and  taken  to  be  those  of  special  jurors ;  and  the  and  to  deliver 
said  officer  shall  afterwards  make  out  for  each  party  a  list  of  the  forty-  a  List  of  the 
eight  names,  together  with  their  respective  places  of  abode  and  additions,  forty -eight 
and  after  having  made  out  such  list,  shall  return  all  the  numbers  so  drawn  Names  V>  each 
out,  together  with  all  the  numbers  remaining  undrawn,  to  such  under-  Party,  to  be 
sheriff  or  secondary,  or  his  agent,  to  be  by  &uch  under-sheriff  or  secondary  {*  ™!jr  " 
safely  and  securely  kept  for  future  use ;  and  all  the  subsequent  proceed-  ber<stotore* 
ings  for  reducing  the  said  list,  and  all  other  matters  whatsoever  relating  to 
special  juries,  snail  remain  and  continue  in  force  as  heretofore,  except 
where  the  same  or  any  part  thereof  is  expressly  altered  by  this  Act;  and 

•  *T3 
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No.  LXXV.  all  the  fees  heretofore  payable  on  the  striking  of  special  juries  shall  con* 

6  Geo.  IV.    tinue  to  be  paid  in  the  accustomed  manner. 

c  50     '        XXXIII.  Provided  always,  and  be  it  further  enacted,  That  nothing 

x*  *j  herein  contained  shall  be  construed  to  prevent  the  parties  in  any  cause, 
_/-,Ts/*r  or  their  attornies,  from  consenting  to  have  a  special  jury  nominated  ac- 
C  bv  Con-  ^"""g  to  the  mode  used  and  accustomed  before  the  passing  of  this  Act, 
lent'  have  a  "  aiM*  uPon  a  consent  to  that  effect,  signed  by  each  party  or  his  attorney, 
Special  Jury  being  communicated  to  the  proper  officer,  he  is  hereby  authorized  and  re- 
struck  accord-  quired  to  nominate  a  special  jury  for  the  trial  of  every  such  cause,  accord- 
ing to  the  ing  to  the  mode  used  and  accustomed  before  the  passing  of  this  Act :  Pro- 
ancient  Mode,  viaed  also,  that  nothing  herein  contained  shall  be  construed  to  prevent 
The  tameSpe-  the  same  special  jury,  however  nominated,  from  trying  any  number  of 
cial  «f  ury  may,  causes,  so  as  the  parties  in  every  such  cause,  or  their  attornies,  shall  have 
by  Content,  signified  their  assent  in  writing  to  the  nomination  of  such  special  jury  for 
EJ  ^yc     ™*   the  trial  of  their  respective  causes :  Provided  always,  that  it  shall  be  law- 

The°Court  *"*  ror  t*lc  COUTt*  ^  lt  ,naH  ** think  nt*  uP°n  tnc  application  of  any  man 
may  discharge  wno  shall  have  8Crvcd  upon  one  or  more  special  juries  at  any  assizes  or 
any  Man  who  sessions  of  Nui  Priiu,  to  discharge  such  man  from  serving  upon  any  other 
Las  served  at  a  special  jury  during  the  same  assizes  or  sessions  of  Nisi  Frius. 
Special  Juror  XXXIV.  And  be  it  further  enacted,  That  the  person  or  party  who 
once  during  shall  apply  for  a  special  jury,  shall  pay  the  fees  for  striking  such  jury,  and 
the  tame  As-  all  the  expences  occasioned  by  the  trial  of  the  cause  by  the  same,  and 
•i*«8.  9hall  not  have  any  further  or  other  allowance  for  the  same,  upon  taxation 

Costs  of  Spe-  of  costs,  than  such  person  or  party  would  be  entitled  unto  in  case  the  cause 
cialjury.  had  been  tried  b?  a  common  jury;  unless  the  judge  before  whom  the 

(Se*  24  G.  2.  cause  is  tried  shall,  immediately  after  the  verdict,  certify,  under  his  hand, 
c<  180  upon  the  back  of  the  record,  that  the  same  was  a  cause  proper  to  be  tried 

by  a  special  jury. 
Fees  to  Spe-  XXXV.  And  be  it  further  enacted,  That  no  juror  who  shall  serve 

cial  Jurors.  upon  any  special  jury  shall  be  allowed  or  take  for  serving  on  any  such 
(See  24  G.  2.  jury  more  than  such  sum  of  money  as  the  judge  who  tries  the  issue  shall 
€.18.)  think  just  and  reasonable,  and  which  shall  not  exceed  the  sum  of  one 

Eound  one  shilling,  except  in  causes  wherein  a  view  is  directed,  and  shall 
ave  been  had  by  such  juror. 
Mode  of  strik-  XXXVI.  Provided  always,  and  be  it  further  enacted,  That  where  any 
ing  Special  special  jury  shall  be  ordered,  by  any  rule  in  any  of  the  courts  aforesaid, 
Juries  in  any  t0  ^  8truck  Dy  tne  proper  officer  of  such  court,  in  any  cause  arising  in 
C*tvDtyT  anv  °°unty  °f  a  c*tv  or  town»  except  the  city  of  London,  the  sheriff  or 

fexcept  Lon*  sheriffs  thereof,  or  the  under-sheriff  respectively,  shall  be  commanded  by 
don)  to  re-  *  sucn  ru^e  t0  hring  or  cause  to  be  brought,  before  the  proper  officer  of  such 
main  as  here-  court,  the  books  or  lists  of  persons  qualified  to  serve  on  juries  within  the 
tofore.  same  county  of  a  city  or  town ;  and  in  every  such  case  the  jury  shall  be 

(See  3  G.  2.  taken  and  struck  out  of  such  books  or  lists  respectively,  in  the  manner 
c.  25. 1. 17.)      heretofore  used  and  accustomed ;  any  thing  in  this  Act  to  the  contrary 

notwithstanding. 
Tales  de  Cir-  XXXVII.  And  be  it  further  enacted,  That  where  a  full  jury  shall  not 
cumstantibus.  appear  before  any  court  of  assize  or  Nui  Pritts,  or  before  any  of  the 
h  r  3*  S«35  superior  civil  courts  of  the  three  counties  palatine,  or  before  any  court  of 
fclM*  to  IS1"6**  sessions,  or  where  after  appearance  of  a  full  jury,  by  challenge  of 
Wales  **  anv  °*  tne  Part!es>  th®  Jurv  's  hkely  to  remain  untaken  for  default  of 

35  H.  8.  c.  6.     Jurors»  every  such  court,  upon  request  made  for  the  King  by  anv  one 

4  &  5  p!  &M.  thereto  authorized  or  assigned  by  the  court,  or  on  request  made  by  the 
c.  7.  '     parties,  plaintiff  or  demandant,  defendant  or  tenant,  or  their  respective 

5  Eliz.  c.  25.  attornies,  in  any  action  or  suit,  whether  popular  or  private,  shall  com- 
14  Eliz  c.  9.  mand  the  sheriff  or  other  minister,  to  whom  the  malting  of  the  return 
7  &  8  W.  3.  shall  belong,  to  name  and  appoint  as  often  as  need  shall  require,  so  many 
*•  32*)  of  such  other  able  men  of  the  county,  then  present  as  shall  make  up  a 

full  jury ;  and  the  sheriff  or  other  minister  aforesaid  shall,  at  such  com- 
mand of  the  court,  return  such  men  duly  qualified  as  shall  be  present  or 
can  be  found  to  serve  on  such  jury,  and  shall  add  and  annex  their  names 
to  the  former  panel,  provided  that  where  a  special  jury  shall  have  been 
struck  for  the  trial  of  any  issue,  the  talesmen  shall  be  such  as  shall  be 
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irapannelled  upon  tlie  common  jury  panel  to  serve  at  the  same  court,  if  No.  LXXV. 
a  sufficient  number  of  such  men  can  be  found ;  and  the  King,  by  any  one    6  Geo.  IV. 
so  authorized  or  assigned  as  aforesaid,  and  all  and  every  the  parties  afore-         c<  50. 
said,  shall  and  may  in  each  of  the  cases  aforesaid,  have  iheir  respective 
challenges  to  the  jurors  so  added  and  annexed,  and  the  court  shall  pro- 
ceed to  the  trial  of  every  such  issue  with  those  jurors  who  were  before 
imnannelledy  together  with  the  talesmen  so  newly  added  and  annexed, 
as  if  all  the  said  jurors  had  been  returned  upon  the  writ  or  precept  award- 
ed to  try  the  issue. 

XXXVIII.  And  be  it  further  enacted,  That  if  any  man  haying  been  Fine  on  Jurors 
duly  summoned  to  attend  on  any  kind  of  jury  in  any  of  the  courts  in  making  De- 
England  or  Wales  herein-before  mentioned,  shall  not  attend  in  pursuance  fault. 

of  such  summons,  or  being  thrice  called  shall  not  answer  to  his  name,  or  (See7&8W.3. 
if  any  such  man  or  any  talesman,  after  having  been  called,  shall  be  c*32. 
present  but  not  appear,  or  after  his  appearance  shall  wilfully  withdraw  3G.2.  c.  25. 
himself  from  the  presence  of  the  court,  the  court  shall  set  such  fine  upon  >a  "0 
every  such  man  or  talesman  so  making  default  (unless  some  reasonable 
excuse  shall  be  proved  by  oath  or  affidavit),  as  the  court  shall  think 
meet :  Provided  always,  that  where  any  viewer,  having  been  duly  sum- 
moned  to  attend  on  any  jury,  shall  make  default  as  aforesaid,  the 
court  is  hereby  authorized  and  required  to  set  upon  such  viewer  (unless 
some  reasonable  excuse  shall  be  proved  as  aforesaid)  a  fine  to  the  amount 
of  ten  pounds  at  the  least,  aud  as  much  more  as  the  court,  under  the  cir- 
cumstances of  the  particular  case,  shall  think  proper. 

XXXIX.  And  be  it  further  enacted,  That  every  sheriff  and  other  mi-  Sheriff  indem- 
nister,  10  whom  the  return  of  juries  shall  belong,  shall  be  and  is  hereby  nifie? in  re* 
indemnified  for  impannelling  ana  returning  any  man  named  in  the  jurors'  ?ro0n*wfc0Ce 
hook,  although  he  may  be  qualified  or  liable  to  serve  on  juries ;  and  Name  is  in 
that  if  any  sheriff  or  other  such  minister  shall  wilfully  impanel  and  return  tDe  jj8t. 
any  man  to  serve  on  any  jury  before  any  of  the  courts  in  England  or  (See7&8W.3. 
Wales  herein-before  mentioned  (except  on  the  grand  jury  at  any  assizes  c.32.  s.  6.) 

or  great  sessions),  such  man's  name  not  being  inserted  in  the  jurors'  If  he  refurns 

booK  for  the  current  year,  or  if  such  book  has  not  been  delivered,  then  in  One  not  in 

the  jurors'  book  last  delivered,  or  if  any  clerk  of  assize,  associate,  pro-  the  List ; 

thonotary.  clerk  of  the  peace,  or  other  officer  of  any  of  the  courts  afore-  (Sce  3  G.  2. 

said,  shall  wilfully  record  the  appearance  of  any  man  so  summoned  and  c*  ?*• •  ■•  *•)  f 

returned,  who  did  not  really  appear,  in  every  such  case  the  court  shall  Ar|-     !eco«ls 

and  may  upon  examination  in  a  summary  way,  set  such  fine  upon  such  Appearances 

sheriff,  minister,  clerk  of  assize,  associate,  prothonotary,  clerk  of  the  peace,  w{^  t|)e 

or  other  officer  offending,  as  the  court  shall  think  meet.  Party  did  not 

XL.  And  be  it  further  enacted,  That  the  sheriff  or  his  under  sheriff,  appear  to  be 

shall  from  time  to  time  register  alphabetically,  in  proper  columns,  to  be  fined, 

prepared  in  the  jurors'  book  for  that  purpose  the  services  of  such  men  as  Sheriff,  &c,  to 

shall  be  summoned  and  shall  attend   to  serve  as  jurors  on  trials,  before  register  the 

any  court  of  assize  or  Nisi  Prius  oyer  and  terminer  or  gaol  delivery,  Names  of 

or  in  the  said  courts  of  the  said  counties  palatine  or  great   sessions,  Jurors  who 

and  also  the  times  of  their  services  ;  and  every  man  so  summoned,  have  served  j 

and  having  duly  attended  or  served  until  discharged  by  the  court  shall  (s*e  G.  J« 

(upon  application  by  him  made  to  such  sheriff  or  under-sheriff,  before  he  c'J?lf*  ), 

shall  depart  from  the  place  of  trial,)  receive  a  certificate  testifying  such  JEt-vI?       " 
his  service,  which  certificate  the  sheriff  or  under-sheriff  is  hereby  required 
to  give  on  payment  of  one  shilling:  Provided  always,  tliat  nothing  here- 
in contained  shall  extend  to  any  grand  jurors  or  special  jurors. 

XLI.  And  be  it  further  enacted,  That  the  clerk  of  the  peace,  at  every  Clerk  of  Peace 
sessions  of  the  peace  to  be  holden  for  any  county  riding  or  division  in  to  make  out  a 
England  or  Wales,  shall  make  out  a  list  of  such  men  as  shall  be  sum-  List  of  all  who 
moned  and  shall  attend  to  serve  on  any  grand  or  petty  jury  at  such  ses-  serve  at  Ses- 
sions, together  with  their  respective  places  of  abode  and  additions,  and  the  sions  on 
date  of  their  services,  and  shall,  within  twenty  days  after  the  close  of  Grand  or  Petty 
every  such  sessions,  transmit  such  list  to  the  sheriff  or  under-sheriff  of  Juries,  and 
thecoumy,    who  is  hereby  required  forthwith  to  register  the  names  of  the  r^I^Vh 
men  included  in  such  list  in  the  proper  columns  of  the  jurors'  book  for  that  ^  to  register 
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No.  LXXV.  the  meaning  of  this  Act,  the  warrant  and  precepts  as  herein-before  direct- 
6  Geo.  IV.     ed>  or  to  annex  to  the  same  such  a  number  of  the  forms  of  return  as  he 
c  50.    '     sn&U  bon^L  fi1**  deem  sufficient,  or  to  deliver  to  any-  high  constable  such 
v^_      "    y     additional  number  thereof  as  he  may  apply  for  within  three  days  after 
v-*-       such  application ;  or  shall  refuse  or  neglect  to  provide  or  prepare  a  jurors' 
book  within  the  time  or  in  the  manner  and  form  herein-before  prescribed, 
or  to  deliver  the  same  to  the  sheriff  or  under-sheriff  of  the  county  within 
the  time  herein-before  prescribed,  or  to 'give  notice  to  the  sheriff  or  under- 
sheriff  of  any  wrongful  insertion  or  omission,  certified  to  him  by  any 
justice  of  the  peace  as  aforesaid,  or  to  deliver  to  any  man  who  shall  have 
been  summoned  and  have  duly  attended  or  served  as  a  grand  juror  or 
petty  juror  at  the  sessions  of  the  peace,  a  certificate  of  such  man's  service 
on  his  application  and  payment  as  aforesaid,  or  to  transmit  to  the  sheriff 
or  under-sheriff  a  list  of  the  men  who  shall  have  been  so  summoned,  and 
have  so  attended  or  served,  within  the  time  and  in  the  manner  herein- 
before directed ;  or  if  any  clerk  of  any  such  petty  sessions,  to  be  holden 
as  aforesaid,  shall  refuse  or  neglect  to  give  due  notice  thereof  to  any  high 
constable,  or  to  the  churchwardens  ana  overseers  of  any  parish,  or  to  the 
overseers  of  any  township  within  such  division ;  or  if  any  sheriff  or  under- 
sheriff  of  a  county,  shall  make  or  cause  to  be  made  any  alteration  what- 
soever in  the  list  of  jurors  contained  in  the  jurors'  book,  except  in  conse- 
quence of  the  conviction  of  the  churchwarden  or  overseer  herein-before 
provided  for ;  or  if  any  sheriff  or  under-sheriff  of  a  county,  or  any  sheriff 
or  secondary  of  London,  shall  neglect  or  refuse  to  provide  or  prepare  a 
list  of  special  jurors  in  the  manner  and  within  the  time  herein-before 
prescribed,  or  shall  wilfully  write  or  cause  to  be  written  therein  the  name 
of  any  person  not  qualified,  or  shall  wilfully  omit  thereout  the  name  of 
any  person  duly  qualified  as  a  special  juror,  or  shall  neglect  or  refuse  to 
write  or  cause  to  De  written  the  several  numbers  contained  in  such  list 
upon  distinct  pieces  of  parchment  or  card,  in  the  manner  and  within  the 
time  herein-before  prescribed,  or  shall  subtract  or  destroy  or  by  any  de- 
fault or  neglect  lose,  any  of  the  said  pieces  of  parchment  or  card,  or  shall 
neglect  or  refuse  upon  discovery  of  such  loss,  to  supply  the  same  within 
five  days;  or  if  any  sheriff  or  under-sheriff  of  a  county  shall  refuse  or 
neglect  to  prepare  or  keep  for  inspection  as  aforesaid,  a  copy  of  the  panel  in 
the  cases  herein-before  provided  for,  or  to  register  the  service  of  any  juror, 
as  herein-before  directed,  or  to  deliver  to  any  man  who  shall  have  been 
summoned,  and  have  duly  attended  or  served  as  a  juror  at  any  court  of 
assize,  Nui  Privi,  oyer  and  terminer,  or  goal  delivery,  or  in  any  of 
the  said  courts  of  the  three  counties  palatine  or  great  sessions,  a  certifi- 
cate of  such  man's  service  on  his  application  ana  payment  as  aforesaid : 
or  shall  refuse  or  neglect  within  ten  days  after  the  next  succeeding  sheriff 
shall  be  sworn  into  or  have  entered  upon  office,  to  deliver  over  to  him, 
as  well  all  the  jurors'  books  and  lists  that  shall  be  made  or  prepared  in  the 
year  of  his  sheriffalty,  as  also  all  such  other  like  books  and  lists  as  were 
prepared  in  the  sheriffalty  of  any  of  his  predecessors,  within  four  years 
then  next  preceding,  and  which  were  delivered  over  to  him  by  any  of  his 
predecessors;  every  such  clerk  of  the  peace,  clerk  of  the  petty  sessions, 
sheriff  or  under-sheriff,  sheriff  of  London  or  secondary,  offending  in  any 
of  the  said  cases,  shall  for  every  such  offence  forfeit  the  sum  of  fifty 
pounds,  one  moiety  whereof  shall  be  to  the  use  of  his  Majesty,  his  heirs 
or  successors,  and  the  other  moiety,  with  full  costs,  to  such  person  as 
shall  sue  for  the  same,  in  any  of  his  Majesty's  Courts  of  Record  at  West- 
minster,  by  action  of  debt,  bill,  plaint  or  information,  wherein  no  essoign 
protection  or  wager  of  law,  nor  more  than  one  imparlance  shall  be  allowed^ 
Juries  de  XLV11.   Provided  always,  and  it  is  hereby  further  enacted,  That 

medietate.        nothing  herein  contained  shall  extend  or  be  construed  to  extend  to  de- 
(See  97  Ed.  3.    prive  any  alien  indicted  or  impeached  of  any  felony  or  misdemeanor, 

•ft  v  f#Q "  °*  tne  riSnt  °^  ^eing  Uxe^  Dv  a  Jurv  ^c  M*<ti*fate  lingua,  but  that  on  the 

28  Ed.  3.  c.  13.  prayer  ofevery  alien  so  indicted  or  impeached,  the  sheriff  or  other  proper 

«  h.  o.  c.  »*.;     minister  shall  by  command  of  the  court,  return  for  one  half  of  the  jury  a 

competent  number  of  aliens,  if  so  many  there  be  in  the  town  or  place 

where  the  trial  is  had,  and  if  not  then  so  many  ailens  as  shall  be  found 
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in  the  same  town  or  place,  if  any ;  and  that  no  such  alien  juror  shall  he  No.  LXX  V. 
liable  to  he  challenged  for  want  of  freehold  or  of  any  other  qualification     6  Geo.  IV. 
required  by  this  Act;  but  every  such  alien  may  be  challenged  for  any         c.  50. 
other  cause  in  like  manner  as  if  he  were  qualified  by  this  Act.  v_^      *_j 

XLVIII.  And  be  it  further  enacted,  Tliat  no  justice  of  the  peace  shall  .^Tjl  iiot  to 

be  summoned  or  impannellcd  as  a  juror,  to  serve  at  any  sessions  of  the  be  s„mraoned 

peace  for  the  jurisdiction  of  which  he  is  a  justice.  as  Jurors  it 

XLIX.  And  be  it  further  enacted,  That  the  inhabitants  of  the  city  and  Sessions, 

liberty  of  Westminster  shall  be  and  are  hereby  exempted  from  serving  ou  Inhabitants  of 

any  jury  at  the  sessions  of  the  peace  for  the  county  of  Middlesex.  Westminster 

not  liable  to  serve  at  Middlesex  Sessions,  (7  &  8  W.  3.  c.  32.  s.  9.) 

L.  And  be  it  further  enacted,  That  the  qualification  herein  before  Qualification 

required  for  jurors,  and  the  regulations  for  procuring  lists  of  persons  liable  of  Jurors  in 

to  serve  on  juries,  shall  not  extend  to  the  jurors  or  juries  in  any  liberties,  liberties, 

franchises,  cities,  boroughs  or  towns  corporate  nut  being  counties,  or  in  j£u**9  ?    t 

any  cities  boroughs  or  towns  being  counties  of  themselves,  which  shall  Boro,;sn*>  to 

respectively  possess  any  jurisdiction,  civil  or  criminal ;  but  that  in  all  before? 
such  places,  the  sheriffs  bailiffs  or  other  ministers  having  the  return  of 
juries,  shall  prepare  their  panels  in  the  manner  heretofore  accustomed: 


at  the  sessions  of  oyer  and  terminer  gaol  delivery  or  sessions  of  the  c#  *&•  *•  ^ ) 
peace,  to  be  held  for  the  said  city,  who  shall  not  be  a  householder,  or  the 
occupier  of  a  shop,  warehouse,  counting-house,  chambers  or  office,  for  the 
purpose  of  trade  or  commerce,  within  the  said  city,  and  have  lauds  tene- 
ments or  personal  estate  of  the  value  of  one  hundred  pounds;  and  that 
the  lists  of  men  resident  in  each  ward  of  the  city  of  London,  who  shall  be 
so  qualified  as  herein  mentioned  shall  be  made  out,  with  the  proper 
quality  or  addition  and  the  place  of  abode  of  each  man,  by  the  parties  who 
have  heretofore  been  used  and  accustomed  in  each  ward  to  make  out  the 
same  respectively ;  and  that  such  shop,  warehouse,  counting-house,  cham- 
bers or  office  as  aforesaid  shall,  lor  the  purposes  of  this  Act,  be  respeo   (3  G.  2.  c.  25. 
tivelv  deemed  and  taken  to  be  the  place  of  abode  of  every  occupier  thereof:   s.  20.) 
Provided  also,  that  no  man  shall  be  impannellcd  or  returned  to  serve  on    Persons,  un- 
any  jury  for  the  trial  of  any  capital  offence  in  any  county  city  or  place,  less  qualified 
who  shall  not  be  qualified  to  serve  as  a  juror  in  civil  causes  within  the  to  serve  as 
same  county  city  or  place;  and  the  same  matter  and  cause  being  alleged  Jurors  in 
by  way  of  challenge,  and  so  found  shall  be  admitted  and  taken  us  a  prin-  Ciul  Causes, 
cipal  challenge ;  and  the  person  so  challenged  shall  and  may  be  examin-  not  t0  "e  re~ 
cd  on  oath,  of  the  truth  of  the  said  matter.  turned  to  ^ 

LI.   And  be  it  further  enacted  and  declared,   That  every  court  of  J^carital     § 
Nisi  Privs,  oyer  and  terminer,  gaol  delivery,  and  sessions  of  the  peace  offences, 
held  fur  the  city  of  London,  shall  and  may  fine  any  man  duly  summoned   c  \  N- • 

to  attend  upon  any  kind  of  jury  in  any  of  such  courts  respectively,  and   pr'Uj9£C>  |a 
making  default  or  any  talesman  or  viewer  making  default,  in  the  same   i^qJou  ^ay 
manner  to  all  intents  and  purposes  as  such  rcspecuve  courts  in  England  fine  jurors, 
and  Wales  herein-before  mentioned. 

L1I.  And  be  it  further  enacted,  That  no  man  shall  be  liable  to  be  Qualification 
summoned  or  impannellcd  to  serve  as  a  juror  in  any  county  in  England  of  Jurors  on 
or   Wales,  or  in  London  upon  any  inquest  or  inquiry  to  be  taken  or  made   Inquests,  &e. 
by  or  before  any  sheriff  or  coroner,  by  virtue  of  any  writ  of  inquiry  or  by 
or  before  any  commissioners  appointed  under  the  Great  Seal,  or  the  seal 
of  the  Court  of  Exchequer,  or  the  seals  of  the  courts  of  the  said  counties 
palatine,  or  the  seals  ot  the  court  of  great  session  of  Wula,  who  shall 
not  be  duly  qualified  according  to  this  Act  to  serve  as  a  juror  upon  trials 
at  Nisi  Prius,  in  such  county  in  England  or  Wales,  or  in  London  respec- 
tively: Provided  always,  that  nothing  herein  contained  shall  extend  to 
any  inquest  to  be  taken  by  or  before  any  coroner  of  a  county  by  virtue 
of  his  office,  or  to  any  inquest  or  inquiry  to  be  taken  or  made  by  or  before 
any  sheriff  or  coroner  of  any  liberty,  franchise,  city,  borough,  or  town 
corporate  not  being  counties,  or  of  any  city  borough  or  town  being  respec- 
tively counties  of  themselves,  but  that  the  coroners  in  all  counties  when 
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Sheriff*,  Co- 
roner*; and 
Commiukm- 
en  may  Ana 
Jurors  for 
Non-attend- 
ance. 


(See  3  G.  4. 
c.  46.) 


Persons  sum- 
moned to 
serve  on  Juries 
in  inferior 
Courts  not 
attending, 
(see  29  G.  2. 
c.  19.) 

to  forfeit  not 
more  than 
40i.  nor  less 
than  20s.,  un- 
less the  Court 
be  satisfied 
with  the  Cause 
of  Absence. 
Fine  leviable 
by  Distress 
and  Sale. 


Fine  to  be 
paid  to  the 
proper  Officer 
of  toe  Court, 
to  be  disposed 
of  as  other 
Fines  of  Court. 

How  Fines 
and  Penalties 
shall  be  reco- 
vered and 
applied 


acting  otherwise  than  under  a  writ  of  inquiry,  and  the  sheriffs  and  coro- 
ners m  all  such  places  as  are  herein  mentioned,  shall  and  may  respec- 
tively take  and  make  all  inquests  and  inquiries  by  jurors  of  the  same 
description  as  they  have  been  used  and  accustomed  to  do  before  the 
passing  of  this  Act 

LIII.  And  be  it  further  enacted,  That  if  any  man  having  been  duly 
summoned  and  returned  to  serve  as  a  juror  in  any  county  in  England  or 
Wales,  or  in  London,  upon  any  inquest  or  inquiry  before  any  sheriff  or 
coroner,  or  before  any  ofthe  commissioners  aforesaid,  shall  not,  after  being 
openly  called  three  times,  appear  and  serve  as  such  juror,  every  such 
sheriff  or  in  his  absence  the  under-sherifTor  secondary,  and  such  coroner 
and  commissioners  respectively,  are  hereby  authorized  and  required  (un- 
less some  reasonable  excuse  shall  be  proved  on  oath  or  affidavit)  to  impose 
such  fine  upon  every  man  so  making  default  as  they  shall  respectively 
think  fit,  not  exceeding  five  pounds ;  and  every  such  sheriff,  under-sheriff, 
secondary,  coroner,  and  commissioners  respectively,  shall  make  out  and 
sign  a  certificate,  containing  the  christian  and  surname,  the  residence 
and  trade  or  calling  of  every  man  so  making  default,  together  with  the 
amount  of  the  fine  imposed,  and  the  cause  of  such  fine,  and  shall  trans- 
mit such  certificate  to  the  clerk  of  the  peace  for  the  county  riding  or 
division  in  which  every  such  defaulter  shall  reside,  on  or  before  the  first 
day  of  the  quarter  sessions  next  ensuing ;  and  every  such  clerk  of  the 
peace  is  hereby  required  to  copy  the  fines  so  certified  on  the  roll  on  which 
ail  fines  and  forfeitures  imposed  at  such  quarter  sessions  shall  be  copied ; 
and  the  same  shall  be  estreated  levied  and  applied  in  like  manner,  and 
subject  to  the  like  powers  provisions  and  penalties  in  all  respects,  as  if 
they  had  been  part  ofthe  fines  imposed  at  such  quarter  sessions. 

L1V.  And  be  it  further  enacted,  That  every  man  duly  summoned  and 
returned  to  serve  upon  any  jury  for  the  trial  of  any  cause  or  criminal  pro- 
secution, to  be  tried  in  any  Court  of  Record  holden  within  the  said  city  of 
London,  otht  r  than  the  courts  herein-befbre  respectively  mentioned,  or  in 
any  other  liberty,  franchise,  city,  borough,  or  town,  who  shall  not  appear 
and  serve  on  such  jury  (after  being  openly  called  three  times,  and  on 
proof  being  made  on  oath  of  the  man  so  making  default  having  been  duly 
summoned)  shall  forfeit  and  pay  for  every  such  his  default,  such  fine  not 
exceeding  forty  shillings  nor  less  than  twenty  shillings,  as  the  court  shall 
deem  reasonable  to  impose,  unless  some  just  cause  for  such  defaulter's  ab- 
sence shall  be  made  appeaTby  oath  or  affidavit  to  the  satisfaction  of  the  court; 
and  that  if  any  person  on  whom  such  fine  shall  be  imposed  shall  refuse 
to  pay  the  same  to  the  person  who  shall  be  authorized  by  the  court  to  re- 
ceive the  same,  it  ?t\all  be  lawful  for  such  court  then,  or  at  its  next  sitting, 
and  the  same  is  hereby  authorized  and  required  by  order  of  the  court, 
signed  by  the  proper  officer  thereof,  to  cause  every  such  fine  to  be 
levied  by  distress  and  sale  of  the  goods  and  chattels  of  die  person  on  whom 
such  fine  shall  have  been  imposed ;  and  the  overplus  money,  if  any,  which  shall 
remain  after  payment  of  such  fine,  and  deducting  the  reasonable  charges 
of  such  distress  and  sale,  shall  be  rendered  to  the  person  whose  goods  and 
chattels  shall  have  been  so  distrained  and  sold ;  and  that  every  fine  which 
shall  be  so  imposed  shall,  when  received  or  levied,  be  paid  by  the  person 
who  shall  receive  or  levy  the  same  to  the  proper  officer  of  the  liberty, 
franchise,  city,  borough,  or  town  in  which  the  court  was  holden  wherein 
such  fine  was  imposed,  to  be  applied  to  such  uses  as  issues  set  on  jurors, 
or  other  fines  set  in  courts  holden  within  such  liberty,  franchise,  city, 
borough,  or  town,  are  by  c  harter  prescription  or  usage  applicable. 

LV.  And  be  it  further  enacted,  That  all  fines  to  be  imposed  under  this 
Act  by  any  of  the  King's  Courts  of  Record  at  Westminster,  or  any  of  the 
superior  courts  civil  or  criminal,  or  the  three  counties  palatine,  or  by  any 
court  of  assize,  Nisi  Frius,  oyer  and  terminer,  or  gaol  delivery,  or  by 
any  court  of  sessions  of  the  peace  in  England,  or  by  any  court  of  great 
sessions  or  sessions  of  the  peace  in  Wales,  shall  be  levied  and  applied  in 
the  same  manner  as  any  other  fines  imposed  by  the  same  court ;  and  that 
all  other  penalties  hereby  created  (for  which  no  other  remedy  is  given) 
shall,  on  conviction  of  the  offender  before  anyone  justice  cf  the  peace 
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within  bis  jurisdiction  be  levied,  unless  such  penalty  be  forthwith  pud,   No.  LXXV. 
by  distress  and  sale  of  the  offender's  goods  and  chattels,  by  warrant  under    6  Geo.  IV. 
the  hand  and  seal  of  such  justice,  who  is  hereby  authorized  to  hear  and        c.  50. 
examine  witnesses  on  oath  or  affirmation  on  any  complaint,  and  to  de-     v^,,-      ^j 
termine  the  same,  and  to  mitigate  the  penalty,  if  he  snail  see  fit,  to  the  v    — 

extent  of  one  moiety  thereof ;  and  all  penalties,  the  application  whereof 
is  not  hereinbefore  particularly  directed,  shall  be  paid  to  the  complain- 
ant; and  for  want  ot  sufficient  distress,  the  offender  shall  be  committed 
by  warrant  under  the  hand  and  seal  of  such  justice,  to  the  common  gaol  or 
house  of  correction,  for  Mich  term,  not  exceeding  six  calendar  months,  as 
such  justice  shall  think  proper,  unless  such  pen  ilty  be  sooner  paid. 

LVI.  And  for  the  more  easy  and  speedy  conviction  of  offenders  against 
this  Act,  be  it  further  enacted,  That  the  justice  before  whom  ar.y  person 
shall  be  convicted  of  any  offence  against  this  Act  shall  and  may  cause 
the  conviction  to  he  drawn  up  in  the  following  form  of  words,  or  in  any 
other  form  of  words  to  the  same  effect,  as  the  case  shall  happen ;  videlicet, 
4  (J  E  it  remembered,  That  on  in  the  Form  of  Coa- 

*  JO  year  of  our  Lord  vk-tiou. 

4  at  A.B.  is  convicted  before  me, 

4  CD.,  one  of  his  Majesty's  justices  of  the  peace  for  the 
4  of  ,  for  that  he  the  said  A.B.  did 

4  [tpecifying  the  offence,  and  the  time  and  place  where  the  same  teas  committed, 
4  at  the  ctt*e  shall  be),  and  the  said  A.  B.  is  for  his  said  off( 


offence  adjudged 
•  by  me  the  said  justice  to  forfeit  anil  pay  the  sum  of  . 

4  Given  under  my  hand  and  seal,  the  day  and  year  first  above-mentioned.'  Conviction 

LV1I.  And  be"  it  further  enacted,  That  no  such  conviction  shall  be  not  l?  °* 
quashed  for  want  of  form,  or  be  removed  or  removable  by  certiorari,  or  \v  tfFrm 
by  any  other  writ  or  process  whatsoever,  into  any  of  his  Majesty's  Courts  an  °  ° 
of  Record  at  Westminster;  and  that  where  any  distress  shall  be  made  for 
any  penalty  to  be  levied  bv  virtue  of  this  Act,  the  distress  itself  shall  not 
be  deemed  to  be  unlawful,  nor  the  party  making  the  same  be  deemed  a 
trespasser,  on  account  of  any  defect  or  want  of  form  in  the  summons, 
conviction,  warrant  of  distress,  or  other  proceedings  relating  thereto,  nor 
shall  such  party  be  deemed  a  trespasser  ab  initio,  on  account  of  any 
irregularity  which  shall  he  afterwards  done  by  him;  but  the  person 
aggrieved  by  such  irregularity  shall  and  may  recover  full  satisfaction  for 
the  special  damage  (if  any)  in  an  action  upon  the  case,  first  giving  notice 
in  writing  of  the  cause  of  action  to  the  opposite  party  one  calendar  month 
before  the  commencement  of  such  action;  but  no  plaintiff  shall  recover 
in  any  action  for  such  irregularity,  if  tender  of  sufficient  amends  shall 
have  been  made  before  such  action  brought,  or  if  a  sufficient  sum  of 
money  shall  have  been  paid  into  court  after  such  action  brought,  by  or 
on  behalf  of  the  party  distraining. 

LVIII.  And  be  it  further  enacted,  That  if  any  suit  or  action  shall  be  Persons  sued 
prosecuted  against  any  person,  for  any  thing  done  in  pursuance  of  this  for  any  thing 
Act,  such  person  may  plead  the  general  issue,  and  give  this  Act  and  the  done  in  pur- 
special  matter  in  evidence  at  any  trial  to  be  had  thereupon ;  and  if  a  ver-  tuauce  of  this 
diet  shall  pass  for  the  defendant,  or  the  plaintiff  shall  become  nonsuit,  or  Act  may  plead 
discontinue  his  or  her  action  after  issue  joined,  or  if  upon  demurrer  or  jhe  Gcneral 
otherwise  judgment  shall  be  given  against  the  plaintiff,  the  defendant  ls*ue' 
shall  recover  double  costs,  and  have  the  like  remedy  for  the  same  as  any 
defendant  hath  by  law  in  other  cases ;  and  though  a  verdict  shall  be 
given  for  the  plaintiff  in  any  such  action,  such  plaintiff  shall  not  have 
costs  against  the  defendant,  unless  the  judge  before  whom  the  trial  shall 
be  shall  certify  his  approbation  of  the  action,  and  of  the  verdict  obtained 
thereupon. 

L1X.  And  be  it  further  enacted,  That  all  actions  suits  and  prosecutions,  Venue  to  be 
to  be  commenced  against  any  person  for  any  thing  done  in  pursuance  of  laid  in  the 
this  Act,  shall  be  laid  and  tried  in  the  county  where  the  fact  was  com-  County  where 
mitted,  and  shall  be  commenced  within  six  calendar  months  after  the  fact  the  Fact  U 
com  mi  ted,  and  not  otherwise ;  and  that  notice  in  writing  of  such  cause  committed, 
of  action  shall  be  given  to  the  defendant  or  defendants,  one  calendar 
month  at  least  before  the  commencement  of  the  action. 
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No.  LXX  V.       LX.  And  be  it  further  enacted,  That  from  and  after  the  passing  of  this 
6  Geo.  IV.     Act,  it  shall  not  not  be  lawful  either  fur  the  King,  or  any  one  on  his'behalf, 
c  50.         or  f°r  anv  Party  or  parties  in  any  ca'  e  whatsoever,  to  commence  or  prose- 
v_j_       _j     cute  any  writ  of  attaint  against  any  jury  or  jurors  for  the  verdict  by  them 
W  Us  of  glven»  or  against  the  party  or  parties  who  shall  have  judgment  upon  such 

Attaint  to  be     verdict ;  and  that  no  inquest  snail  be  taken  to  inquire  of  the  concealments 
abolished.         °f  other  inquests ;  hut  that  all  such  attaints  and  inquests  shall  hence- 
forth cease,  become  void,  and  be  utterly  abolished ;  any  law  statute  or 
usage  to  the  contrary  notwithstanding. 

Embracers  LaI.  Provided  always,  and  be  it  enacted  and  declared,  That  notwith- 

aod  corrupt 

Jurors 

able 

and  Imprison-  *;71,acufc  wwbw,  ».«»  «w  «u«y  ^   i^^u^y  p.^,^^  »£«*.»,.  «j  «i- 

ment.  dictment  or  information,  and  be  punished  by  fine  and  imprisonment, 

in  like  manner  as  every  such  person  and  juror  might  have  been  before 

the  passing  of  this  Act. 
Commence-  LX1I    And  ^  it  rurmer  enacted,  That  those  parts  of  this  Act  which 

me  *•     relate  to  the  issuing  of  warrants  and  precepts  for  the  return  of  jury  lists, 

the  preparation,  production,  reformation,  and  allowance  of  those  lists,  the 
holaing  of  the  petty  sessions  for  those  purposes,  the  formation  of  a  jurors' 
book,  and  the  delivery  thereof  to  the  sheriff,  and  the  preparation  ot  a,  list 
of  special  jurors,  and  of  parchments  or  cards,  in  the  manner  herein-before 
mentioned,  shall  commence  and  take  effect  so  soon  after  the  passing  of 
this  Act  as  the  proper  periods  for  doing  those  things  shall  occur ;  and  that 
the  rest  of  this  Act  shall  commence  and  take  effect  on  the  first  day  of 
January  in  the  year  one  thousand  eight  hundred  and  twenty-six :  And  that 
from  and  after  the  commencement  of  the  several  parts  of  this  Act  re- 
Repeal  of  speciively,  so  much  of  the  provisions  made  in  the  forty-third  year  of  the 
43  H.  3.  reign  of  King  Henry  the  Third,  as  relates  to  exemptions  from  assizes 
52H.  3.  c.  14.    juries  and  inquests;  and  so  much  of  a  statute  made  in  the  fifty-second 
c.  24.                year  of  the  same  reign,  as  relates  to  the  like  exemptions  ;  and  so  much 

of  the  same  statute  as  provide  that  all,  being  twelve  years  of  age,  ought 

12  Ed.  1.  to  appear  at  inquests  for  the  death  of  man ;  and  so  much  of  the  statutes 

made  in  the  twelfth  year  of  the  reign  of  King  Edward  the  First,  intituled 
Statuta  Wttllia,  as  relates  to  persons  of  twelve  years  of  age  being  sum- 
Repeal  of  moned  upon  coroners'  inquests ;  and  so  much  of  a  statute  made  at  West- 

13  EU.  1.  c.30.   Minster  in  the  thirteenth  year  of  the  same  reign  as  directs,  that  the  jus- 

tices shall  not  put  in  assizes  or  juries  any  other  than  those  that  were  sum- 
c  moned  to  the  same  at  first ;  and  so  much  of  the  same  statute  as  ordains 

how  many,  and  what  sort  of  persons  shall  be  returned  on  juries  and  petty 
21  Ed.  1.  st.  1.  assizes;  and  a  statute  made  in  the  twenty-first  year  of  the  same  reign, 
28  Ed.  1.  st.  3.  intituled  Statutum  de  Mis  qui  debent  poni  in  Jurat  is  el  Assizis  ;  and  so 
c«  9-  much' of  a  statute  made  in  the  twenty  eighth  year  of  the  same  reign,  in- 

tituled Articuli  super  Cartas,  as  declares  how  inquests  and  juries  are  to  be 

33  Ed.  1.  st.  4.  impannellcd ;  and  an  ordinance  made  in  the  thirty-third  year  of  the 

34  Ed.  1.  st.  5*  same  reign,  commonly  called  An  Ordinance  for  Inquests ;  and  so  much  of 
c*  3*  a  statute  made  in  the  thirty-fourth  year  of  the  same  reign,  commonly 

called  Ordinal io  Foresta,  as  enjoins  that  none  of  the  ministers  therein 

mentioned  be  put  in  assizes  juries  or  inquests  without  the  forest ;  and 

5  Ed.  3.  c.  14.    so  much  of  a  statute  made  in  the  fifth  year  of  the  reign  of  King  Edward 

20  Ed.  3.  c.  6.     the  Third,  as  relates  to  the  punishment  of  a  corrupt  juror ;  and  so  much 

of  a  statute  made  in  the  twentieth  Year  of  the  same  reign,  as  relates  to 

27  Ed.  3.  st.  2.  the   punishment  of  embracers  and  corrupt  jurors ;  and  so  much  of  a 
c  8.  statute  or  ordinance  made  in  the  twenty-seventh  year  of  the  same  reign, 

commonly  called  The  Ordinance  of  the  Staples,  as  prescribes  the  mode  of 

28  Ed.  3.  c.  13,  iTlli\  where  one  party  or  both  parties  are  aliens  ;  and  so  much  of  a  statute 

made  in  the  twenty-eighth  year  of  the  same  reign,  as  directs  how  all  man- 
ner of  inquests  and  proofs  shall  be  taken  between  aliens  and  denizens; 

3IE(\  3.  c.  4.  and  so  much  of  a  statute  made  in  the  thirty  fourth  year  of  the  same 
'  reign,  as  accords  that  panels  of  inquests  shall  be  of  the  neighbourhood ; 

e-  8.  and  so  much  thereof  as  directs  the  proceedings  against  jurors  taking  a 

reward  to  give  their  verdict;  and   so  much  thereof  as  relates  to  the 

c.  13.  qualification  of  jurors  on  inquests  of  escheat ;  and  so  much  of  a  statute 
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made  in  the  thirty-sixth  year  of  the  same  reign,  as  relates  to  iurors  on    No.  LXXV. 
inquests  of  escheat;  and  so  much  of  the  first  statute  made  in  the  thirty-    q  Geo.  \ym 
eight  year  of  the  same  reign,  as  ordains  the  penalty  on  corrupt  jurors  and        c  gQ 
embracers;  and  so  much  of  a  statute  made  in  the  forty-second  year  of     v_*      * 
the  same  reign,  as  directs  that  panels  in  assizes  shall  be  arrayed  four      * ~jT.  v  """" 
days  before  the  sessions,  and  what  sort  of  jurors  shall  be  put  therein  ;  and  £  J3        8,#  *• 
so  much  of  a  statute  made  in  the  seventh  year  of  the  reign  of  King  33  rj,  3  c  12 
Richard  the  Second,  as  relates  to  granting  a  writ  of  Nisi  Prius  at  the  suit  42  VA,  3.  c.  1 1* 
of  any  jurors ;  and  so  much  of  a  statute  made  in  the  eleventh  year  of  the   7  Ric.  2.  r.  7.  * 
reign  of  King  Henry  the  Fourth,  as  directs  that  jurors  in  indictments   11  H.4.  c.  9. 
shall  be  returned  by  the  sheriffs  or  bailiffs,  without  the  domination  of  2H.5.st.  2. 
any ;  and  so  much  of  the  second  statute,  made  in  the  second  year  of  the  c«  3. 
reign  of  King  Henry  the  Fifth,  as  relates  to  the  qualification  of  jurors ;   6  H.  6.  c.  2. 
and  so  much  of  a  statute  marie  in  the  sixth  year  of  the  reign  of  King 
Henry  the  Sixth,  as  relates  to  the  panels  in  special  assize** ;  and  so  much 
of  a  statute  made  in  the  eighth  year  of  the  same  reign,  as  relates  to  inquests  8  H.  6.  c.  29. 
and  proofs  taken  between  aliens  and  denizens;  and  so  much  of  a  statute 
made  in  the  twenty- third  year  of  the  same  reign,  as  ordains  that  no  sheriff  23  H.  6.  c.  9. 
or  under-sheriff  shall  return  any  of  their  officers  or  servants  in  any  of  the 
cases  therein  mentioned ;  and  so  much  of  a  statute  made  in  the  thirty-   Repeal  of 
third  year  of  the  same  reign,  as  relates  to  the  qualification  of  jurors  3311.6.  c.  2. 
taking  indictments,  in  the  county  palatine  of  Lancaster,  and  in  other 
counties ;  and  so  much  of  a  statute  made  in  the  eighth  year  of  the  reign   8  Ed.  4.  c.  3. 
of  King  Etiward  the  Fourth,  as  relates  to  jurors  in  Middlesex;  and  an  Act   1  Ric.  3.  c.  4. 
passed  in  the  first  year  of  the  reten  of  King  Richard  the  Third,  intituled 
An  Act  for  returning  of  sufficient  Jurors;  and  an  Act  passed  in  the  nine-    19  H.  7.  c.  13. 
teenih  year  of  the  reign  of  King  Henry  the  Seventh,  intituled  De  Riotis 
Reprimendit ;  and  so  much  of  an  Act  passed  in  the  first  year  of  the  reign 
of  King  Henry  the  Eighth,  intituled  An  Act  against  Escheators  and  Com-   1  H.  8.  c.  8. 
missioners  for  making  false  Returns  of  Offices  and  Commissions,  as  enacts 
what  qualification  every  juror  returned  before  escheators  or  commis- 
sioners of  the  Crown  shall  have  within  the  same  shire  where  the  inquiry 
shall  be  made ;  and  so  much  of  an  Act  passed  in  the  third  year  or  the  3  H.  8.  c.  2. 
same  reign,  to  perpetuate  the  last-mentioned  Act,  as  perpetuates  that  part 
thereof  which  is  herein  referred  to ;  and  an  Act  passed  111  the  same  year 
of  the  same  reign,  intituled  An  Act  against  Sheriff*  for  Abuses;  and  so   3  H.  8.  c.  12. 
much  of  an  Act  passed  in  the  fourth  year  of  the  same  reign,  intituled   4  H.  8.  c.3. 
Pour  It  Juris  infra  Civitatem  London;  and  of  an  Act  passed  in  the  fifth   5  h.8.  c.  5. 
year  of  the  same  reign,  intituled  An  Act  concerning  Juries  in  London,  as  re- 
lates to  jurors  impannelled  for  the  trial  of  issues  joined  in  any  of  the  courts 
at  Westminster,  and  triable  in  the  city  of  London ;  and  so  much  of  an  Act  5  H.  8.  c.  6. . 
passed  in  the  same  year  of  the  same  reign,  intituled  An  Act  that  Surgeons  be 
discharged  of  Constableship,  and  other  Things,  as  relates  to  juries ;'  and  so   22  H.  8.  c.  14. 
much  of  an  Act  passed  in  the  twenty-second  year  of  the  same  reign,  inti-   ».  6. 
tuled  An  Act  concerning  Abjurations  into  Sanctuaries,  as  relates  to  peremp- 
tory challenges  in  murder  and  felony;  and  so  much  of  an  Act  passed  in   33  h.  8.  c.23. 
the  thirty-third  year  of  the  same  reign,  intituled  An  Act  to  proceed  by  a   $.2. 
Commission  of  Oyer  and  Determiner  against  such  Persons  as  shall  confess 
Treasons,  without  remanding  the  same  to  be  tried  in  the  same  Shire  where  the 
Offence  was  committed,  as  relates  to  challenges   for  want  of  freehold  ;    34  &  35  H.  8. 
and  so  much  of  an  Act  passed  in  the  thirty-fourth  and  thirty-fifth  yean  of  a  26.  •.  103*' 
the  same  reign,  intituled  An  Act  for  certain  Ordinances  in  the  King's  Ma-  7  &  8. 
jetty's  Dominion  and  Principality  of  Wales,  as  relates  to  tales,  and  to  the 
qualifications  of  jurors  in  the  cases  therein  mentioned;  and  an  Act   35  H.8.  c.  6. 
passed  in  the  thirty-fifth  year  of  the  same  reign,  intituled  An  Act  concern- 
ing the  Appearance  of  Jurors  in  the  Ni*i  Prius;  and  so  much  of  an  Act    1  Ed. 6.  c.  12. 
passed  in  the  first  year  of  the  reign  of  Kins:  Elmtrd  the  Sixth,  intituled    s.  11. 
An  Act  for  the  Repeat  of  certain  Statutes  concerning  Treasons  and  FeLmies, 
as  relates  to  challenges' for  the  hundred ;  and  so  much  of  an  Act  passed   2  &  3  Ed.  6. 
in  the  second  and  third  years  of  the  same  reign,  intituled  An  Act  for  c.  32. 
the  Continuance  of  certain  Statutes,  as  relates  to  the  said  Act  of  the 
thirty-fifth  year  of  King  Henry  the  Eighth;  and  an  Act  passed  in 
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No.  LXX  V#  the  fourth  and  fifth  years  of  the  reign  of  King  Philip  and  Queen  M my, 

6  Geo.  IV.  intituled  An  Act  to  make  up  the  Jury  de  Circumstantibus,  where  the  King 

50      *  an<*  Queent  Majesty  is  a  Party ;  and  an  Act  passed  in  the  fifth  year  of  the 

.               t  reign  of  Queen  Elizabeth,  intituled  An  Act  to  fill  up  Juries  de  Circum- 

'TZiTTim  tianl^ta  lacking  in  Wales ;  and  an  Act  passed' in  the  fourteenth  year  of 

4  &  5  P.  &  M.  the  8ame  rei£n,  intituled  An  Act  declaring  that  the  Tenant  and  Defendant 

5  Elix  e  25  ma$  ^ave  a  ^a^et  ***  Circumstantibvs,  at  well  at  the  Demandant  or  Plaintiff; 
14  Elix.  c.  9.*  an"  two  Acts  passed  in  the  twenty-seventh  year  of  the  same  reign,  the  one 
-o  . '  1  intituled  An  Jet  for  the  returning  of  sufficient  Jurons,  and  fur  the  better  Ex- 
27^1,  c  6.  ptMion  of  Trials,  and  the  other  intituled  An  Act  for  the  levying  of  Issues 

"  &wf  by  Jurors;  and  so  much  of  an  Act  passed  in  the  thirty-ninth  year  of 

c*      .  the  same  reign,  intituled  An  Act  for  the  reviving,  continuance,  explanation, 

^q?"'  C"  **"  PfJeciinS9  au*L  repealing  of  divert  Statutes,  as  relates  to  the  said  last-men- 
*•  **•  tioned  Act;  and  so  much  of  an  Act  passed  in  the  first  year  of  the  reign  of 

1  W.  &  M.  King  William  and  Queen  Mary,  intituled  An  Act  declaring  the  Rights  and 
st.  2.  c.  2.  s.  1.     Liberties  of  the  Subject,  and  settling  the  Succession  of  the  Crown,  as  declares 

that  jurors  which  pass  upon  men  in  trials  for  high  treason  ought  to  be 
freeholders;  and  so  much  of  an  Act  passed  in  the  fourth  and  fifth  years 
4  &  5  W.  &  M.  of  the  same  reign,  intituled  An  Act  Jor  reviving  continuing  and  explaining 
c.  24.  $.  15.  to    several  Laws  therein  mentioned  which  are  expired,  and  mar  expiring,  as 
22*  relates  to  jurors;  and  so.  much  of  an  Act  passed  in  the  sixth  and  seventh 

6&7W.&M.  years  of  the  same  reign,  intituled  An  Act  for  exempting  Apothecaries  from 
c.  4.  serving  the  Offices  of  Constable,  Scavenger,  and  other  Parish  and  Ward 

Offices,  and  from  serving  upon  Juries,  as  relates  to  juries;  and  an  Act 

7  &  8  W.  &  M.  I>as8e(i  iR  the  seventh  and  eighth  years  of  the  same  reign,  intituled  An  Ad 

c.  32.  J0r  t^  Ease  of  Juritrs,  and  better  regulating  of  Juries;  and  so  much  of  an 

1  Anne  st  2.     "Act  P0*8*0,  in  the  first  year  of  the  reign  of  Queen  Anne,  intituled  An  Act 

c.  13.  «.2  &.  3.  for  continuing  former  Acts  jor  exporting  Leather 9  and  for  Ease  of  Jurors, 

and  for  reviving  and  making  more  effectual  an  Act  relating  to  Vagrants,  on 

continues  the  said  Act  of  the  seventh  and  eighth  years  of  King  William 

the  Third;  and  also  so  much  thereof  as  relates  to  the  qualification  of 

jurors  in  the  county  of  York ;  and  so  much  of  an  Act  passed  in  the  third 

3  &  4  Anne,  and  fourth  years  of  the  reign  of  Queen  Anne,  intituled  An  Act  for  making 
c.  18.  s.  3  to  6.  perpetual  An  Act  for  the  more  easy  Recovery  of  Small  Tuhes,  and  also  an  Act 

for  the  more  t  asy  obtaining  Partition  of  Lands  of  Coparcenary,  Joint  Tenancy, 
and  Tenancy  in  Common,  and also for  making  more  effectual, and  amending  seve- 
ral Acts  relating  to  the  Return  of  Jurors,  as  relates  to  Jurors;  and  so  much 

4  Anne,  c.  16.  of  an  Act  passed  in  the  fourth  year  of  the  same  reign,  intituled  An  Act 
s.  6,  7,  &  9.      for  the  Amendment  of  the  Law,  and  the  better  Advancement  of  Justice,  as 

relates  to  writs  of  venire  facias,  and  to  jurors  having  the  view ;  and  so 

7  Anne  c  21     muchof  an  Act  passed  in  the  seventh  year  of  the  same  reign,  intituled  An 

8  H#    '  *     *    Act  Jor  improving  the  Union  of  the  Two  Kingdoms,  as  relates  to  giving  a 

list  of  the  jury  to  the  party  indicted  of  high  treason  or  misprision  of  trea- 
son ;  and  so  much  of  an  Act  passed  in  the  tenth  year  of  tne  same  reign, 
10  Anne  c.14.  intituled  An  Act  for  the  reviving  and  continuing  several  Acts  therein  mention' 
s.  3  to  6.'   '        cd,for  the  preventing  Mischiejs  which  may  happen  by  Fire,  for  building  and 

repairing  County  Gaols,  for  exempting  Apothecaries fi  om  serving  Parish  and 

Ward  Offices,  and  servtng  upon  Juries,  and  refuting  to  the  returning  of 

Jurors,  as  relates  to  juries  and  jurors;  and  so  much  of  an  Act  passed 

9  C.  1.  c.8.  'n  the  ninth  year  of  the  reign  of  King  George  the  First,  intituled  An 
s.  1  &  2.  *   *        Act  for  continuing  tome  Laws,  and  reviving  others  therein  mentioned,  for 

exempting  Apothecaries  from  serving  Parish  awl  Ward  Offices,  and  upon 
Juries,  and  relating  to  Jurors,  and  to  the  Payment  of  Seamen's  Wages, 
and  the  Preservation  of  Naval  Stores,  and  Stores  of  War,  and  concern' 
ing  the  Militia  and  Trophy  Money,  and  against  clandestine  running  of  uncus* 
tomed  Goods,  and  for  more  effectual  preventing  Frauds  rcluting  to  the  Custoat 
and  Frauds  in  mixing  Silk  with  Stuffs  to  be  exported, as  relates  to  jurors  and 
juries ;  and  an  Act  passed  in  the  third  year  of  the  riegn  of  Kiug  George 
Repeal  of  the  Second,  intituled  An  Act  for  the  better  Regulation  of  Juries;  and  an 

3  (O.  c.25«      Act  passed  in  the  fourth  year  of  the  same  reign,  intituled  An  Act  to  ex- 

4  G.2.  c.  7.       plain  and  amend  an  Act  made  in  the  Third  Year  of  his  Majesty's  Reign,  in* 

tituled  *  An  Act  for  the  better  Regulation  of  Juries,'  so  far  as  the  some  relates 
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to  the  County  of  Middlesex;  and  so  much  of  an  Act  passed  in  the  sixth    No.  LXXV. 

year  of  the  same  reign,  intituled  An  Act  for  making  perpetual  the  several    6  Geo,  IV. 

Acts  therein  mentioned,  for  the  better  Regulation  of  Juries  ;  and  for  em-         c.  50. 

powering  the  Justices  of  Sestion  or  Assizes  for  the  Counties  Palatine  of    v_f_      ^j 

Chester  Lancaster  and  Durham,  to  appoint  a  Special  Jury  in  manner  there-  g  G2/c737« 

in  mentioned;  and  for  continuing  the  Act  for  regulating  the  Manufacture  0/  s.  1*  2!   " 

Cloth  in  the  West  Riding  of  the  County  of  York,  (except  a  clause  therein-   *    ' 

contained);  and  for  continuing  an  Act  for  the  more  effectual  punishing  wicked 

and  evil-disposed  Persons  going  armed  in  Disguise,  and  for  other  Purposes 

therein  mentioned;  and  to  prevent  the  cutting  or  breaking  down  the  Bank  of  any 

River,  or  any  Sea  Bank ;  and  to  prevent  the  malicious  cutting  of  Hop-binds ; 

and  far  continuing  an  Act  made  in  the  Thirteenth  and  Fourteenth  Years  of 

the  Reign  of  King  Charles  the  Second,  for  preventing  Theft  and  Rapine 

vpon  the  Northern  Borders  of  England ;  and  for  reviving  and  continuing 

certain  clauses  in  Two  other  Acts  made  for  the  tame  purpose,  as  makes  the 

said  Acts  of  ths  third  and  fourth  years  of  the  same  reign  perpetual,  and 

as  relates  to  special  juries ;  and  so  much  of  an  Act  passed  in  the  twenty-  24  G.2.c.  18. 

fourth  year  01  the  same  reign,  intituled  An  Act  for  better  Regulation  of 

Trials  by  Jury,  and  for  enlarging  the  Time  for  Trials  by  Nisi  rrius  in  the 

County  of  Middlesex,  as  relates  to  special  juries  and  writs  of  venire  facias 

and  challenges  of  the  array ;  and  an  Act  passed  in  the  twenty-ninth  year  29  G.  2.  c.  19. 

of  the  same  reign,  intituled  An  Act  to  empower  Judges  of  Courts  of  Record 

in  Cities  and  Towns  Corporate,  Liberties  and  Franchises,  to  set  Fines  on 

Persons  who  shall  be  summoned  to  serve  vpon  Juries  in  such  Courts,  and  shall 

neglect  to  attend;  and  so  much  of  an  Act  passed  in  the  thirteenth  year  13G.3.C.51. 

of  the  reign  of  King  George  the  Third,  intituled  An  Act  to  discourage  the  **  6>  7>  &  8* 

Practice  of commencing  frivolous  and  vexatious  Suits  in  His  Majesty's  Courts 

at  Westminster  in  Causes  of  Action  arising  within  the  Dominions  of  Wales 

and  for  further  regulating  the  Proceedings  in  the  Courts  of  Great  Sessions 


of  Jurors  at  the  Assizes,  in  certain  cases;  and  so  much  of  »G.4.  c.  106. 

an  Act  passed  in  the  fifth  year  of  his  present  Majesty's  reign,  intituled  *•  29a 
An  Act  to  enlarge  and  extend  the  Powers  of  the  Judges  of  the  several  Courts 
of  Great  Sessions  in  Wales,  and  to  amend  the  Laws  relating  to  the  same', 
as  relates  to  the  qualification  of  jurors;  shall  be  and  the  same  are  hereby 
repealed. 

LXI1I.  Provided  always,  That  nothing  herein  contained  shall  be  con-  Not  to  affect 
strued  to  affect  or  alter  any  part  of  an  Act  passed  in  the  seventh  and  the  Acts  re- 
eighth  years  of  the  reign  of  King   William  the  Third,  intituled  An  Act  lating  to 
that  the  solemn  Affirmation  and  Declaration  of  the  People  called  Quakers  Raakefs  and 
shall  be  accented  instead  of  an  Oath  in  the  usual  Form ;  nor  any  part  of  an  ffSi' 
Act  passed  in  the  twenty-second  year  of  the  reign  of  King  George  the  c  *4  " 

Second,  intituled  An  Act  for  encouraging  the  People  known  by  the  Name  22  G.2.  c  30 
Unitas  Fratrum,  or  United  Brethren,  to  settle  in  His  Majesty's  Colonies 
in  America. 

LXIV.  Provided  also,  That  nothing  herein  contained  shall  extend  or  Not  to  affect 
be  construed  to  extend  to  alter  abridge  or  affect  any  power  or  authority  P«wer*  unre- 
which  any  court  or  judge  now  hath,  or  any  practice  or  form  in  regard  P*****- 
to  trials  by  jury,  jury  process,  juries  or  jurors,  except  in  those  cases  only 
where  any  such  power  or  authority,   practice  or  form,  is  repealed  or 
altered  by  this  Act,  or  is  or  shall  be  inconsistent  with  any  of  the  provi- 
sions thereof  nor  to  abridge  or  affect  any  privilege  of  Parliament. 
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No.  LXXV. 

6  Geo.  IV.  SCHEDULE. 

c-  50,  J  WARRANT  for  returning  Lists  of  Jurors. 

County  of  )  TO  the  High  Constable  [or,  To 

>     one  of  the  High  Constables]  of  the  Hundred   [Lathe, 
to  wit.   )     Wapentake,  or  other  tike  District]  of 
within  the  County  aforesaid. 

THESE  are  to  require  you,  within  fourteen  days  after  the  receipt 
hereof,  to  issue  and  deliver  (in  the  form  hereunto  annexed,  or  as  near 
thereto  as  may  be,)  your  precepts  t»j  the  churchwardens  and  overseers  of 
the  poor  of  the  several  parishes,  and  to  the  overseers  of  the  poor  of  the 
several  townships  within  your  constablewick  requiring  them  to  make  out 
and  return  true  lists  of  jurors,  and  jou  are  at  the  same  time  to  annex  to 
each  precept  a  sufficient  number  of  the  forms  of  returns  left  herewith, 
and  if  you  find  that  the  number  now  left  with  you  is  not  sufficient  for  all 
the  places  in  your  consublewick,  you  are  to  apply  to  me  for  more ;  and 
you  arc  further  required  to  attend  at  a  petty  sessions  in  the  last  week  of 
September  next,  of  which  you  shall  have  due  notice,)  and  such  lists  as  you 
shall  there  receive  you  are  to  deliver  to  the  next  court  of  quarter  sessions 
for  this  county  [riding  or  division],  on  the  first  day  of  its  sitting,  and  at 
the  same  time  to  make  oath  of  your  receipt  of  such  lists,  and  that  no 
alteration  has  been  made  therein  since  your  receipt  of  them. 

If  there  is  any  paruh  within  your  constable  wick  that  has  no  overseers 
of  the  poor  except  the  churchwardens,  you  are  in  such  case  to  treat  them 
as  the  churchwardens  and  overseers  of  such  parish,  and  to  direct  your 
precept,  together  with  a  sufficient  number  of  forms  of  return,  to  them 
accordingly;  and  if  there  is  any  parish  or  township  which  extends  into 
any  other  constablewick  besides  your  own,  you  are  to  treat  every  such 
parish  or  township  as  within  your  constablewick,  provided  the  principal 
church  of  such  parish  or  township  is  situated  within  your  constable  wick, 
and  you  arc  to  issue  your  precepts  with  a  sufficient  number  of  forms  of 
return  accordingly ;  and  these  several  matters  you  are  in  nowise  to  omit 
upon  the  peril  that  shall  ensue. 

Given  under  my  hand,  at  in  the  said 

county,  the  day  of  in  the  year 

Clerk  of  the  Peace, 
for  the  said  county  [riding  or  division. 


County  of 


PRECEPT  for  returning  Lists  of  Jurors. 


To  the  Churchwardens  and  Overseers  of  the  Poor  of  the 
to  wit.  s  Parish  [or,  To  the  Overseers  of  the  Poor  of  the  Township] 
Hundred  I  of 
of 

"DY  virtue  of  a  warrant  from  the  clerk  of  the  peace  of  the  said  county 
-"  [riding  or  division]  unto  me  directed,  you  are  hereby  required  to 
make  out,  before  the  first  day  of  September  next,  a  true  list  in  writing,  in 
the  form  hereunto  annexed,  containing  the  names  of  all  men,  being 
natural  born  subjects  of  the  Kin*,  between  the  ages  of  twenty-one  and 
sixty,  residing  within  your  parish  [or  township],  qualified  to  serve  upou 
juries ;  that  is  to  say,  of  every  such  man  who  has  in  his  own  name,  or  in 
trust  for  him,  a  clear  income  of  ten  pounds  by  the  year  in  lands  or  tene- 
ments, whether  of  freehold  copyhold  or  customary  tenure,  or  of  ancient 
demesne,  situate  in  the  said  county,  or  in  rents  issuing  out  of  any  such 
lands  or  tenements,  or  in  such  lands  tenements  and  rents  taken  together 
in  fee  simple  or  fee  tail,  or  for  his  own  life,  or  for  the  life  of  any  other 
person  ;  and  also  of  every  such  man  who  has  a  clear  income  of  twenty 
pounds  by  the  year  in  lands  or  tenements  situate  in  the  said  county,  hMd 
by  lease  for  the  absolute  term  of  twenty-one  years,  or  some  longer  term, 
or  for  anv  term  of  years  determinable  on  any  life  or  lives ;  and  also  of 
every  such  man  who  is  a  householder  in  your  parish  [or  township],  and  is 
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rated  or  assessed  to  the  poor  rate  or  to  the  inhabited  house  duty  on  a    No.  LXXV. 
value  of  not  less  than  twenty  pounds  [if  in  Middlesex  thirty  pounds],  and    6*  Geo.  IV. 
also  of  every  such  man  who  occupies  a  house  in  your  parish  [or  town-         Ca  50. 
ship]  containing  not  less  than  fifteen  windows ;  and  you  are*  required  to 
make  out  the  said  list  in  alphabetical  order,  and  to  write  the  christian 
and  surname  of  every  man  at  full  length,  and  the  place  of  his  abode,  his 
title  quality  calling  or  business,  and  the  nature  of  ft  is  qualification  in  the 
proper  columns  of  the  forms  hereunto  annexed,  according  to  the  specimens 
given  in  such  columns  for  your  guidance. 

And  if  you  have  not  a  sufficient  number  of  forms,  you  must  apply  to 
me  for  more  \  and  in  order  to  assist  you  in  making  out  the  list,  you  are 
to  refer  to  the  poor  rate,  and  you  may  if  you  think  proper,  apply  to 
any  collector  or  assessor  of  taxes,  or  any  other  officer  who  nas  the  cus- 
tody of  any  house  tax  land  tax  or  other  tax  assessment  for  your  parish 
[or  township],  and  take  from  thence  the  names  of  men  so  qualified : 
And  in  making  such  list  you  are  to  omit  the  names  of  all  peers,  all  judges, 
all  clergymen,  all  Roman  Catholic  priests  who  shall  have  duly  taken 
and  subset  ibed  the  oaths  and  declaration  required  by  law ;  all  ministers 
of  any  congregation  of  Protestant  dissenters  whose  place  of  meeting  is 
duly  registered,  provided  they  follow  no  secular  occupation  except  that  of 
schoolmaster,  and  produce  to  you  a  certificate  of  some  justice  of  the 
peace  of  their  having  taken  the  oaths  and  subscribed  the  declaration  re- 
quired by  law;  all  sergeants  and  barristers  at  law,  all  members  of  the 
society  of  doctors  of  law,  and  all  advocates  of  the  civil  law  if  actually 
practising,  and  all  attornies  solicitors  and  proctors,  if  actually  practising, 
and  having  taken  out  their  annual  certificates ;  all  officers  of  the  courts 
of  Jaw  and  equity,  and  of  the  admiralty  and  ecclesiastical  courts,  If  ao» 
totally  exercising  the  duties  of  their  respective  offices;  all  coroners,  all 
gaolers  and  keepers  of  houses  of  correction ;  all  members  and  licentiates 
of  the  Royal  College  of  Physicians  in  London,  all  members  of  the  Royal 
Colleges  of  Surgeons  in  London  Edinburgh  and  Dublin,  and  apothecaries 
certificated  by  the  Court  of  Examiners  of  the  Apothecaries'  Company,  if 
actually  practising  as  physicians  surgeons  or  apothecaries  respectively* 
all  officers  of  the  navy  and  army  on  full  pay ;  all  pilots  licensed  by  the 
Trinity  House  of  Deptford  Slrond  Kingston-upon-Hull  or  Newcattlc-vpon- 
Tune,  and  all  masters  of  vessels  in  the  buoy  and  light  service  employed 
by  either  of  those  corporations,  and  all  pilots  licensed  by  the  lord  warden 
of  the  Cinque  Ports,  or  under  any  Act  of  Parliament  or  charter  for  the 
regulation  of  pilots  in  any  other  pdrt ;  all  the  household  servants  of  his 
Majesty ;  all  officers  of  customs  and  excise ;  all  sheriffs  officers  high 
constables  and  parish  clerks ;  and  also  all  persons  exempt  by  virtue  6f  any 
prescription,  charter,  grant,  or  writ. 

.  And  when  you  have  made  out  such  list,  you  are  authorized  to  order  a 
sufficient  number  of  copies  thereof  to  be  printed  [the  expence  of  which 
printing  will  be  allowed  you  by  the  parish  for  township],  and  you  are  re- 
quired on  the  three  first  Sundays  in  September  next,  to  fix  a  copy  of  such 
list  si        "  '"         •     1     «  j  e  1        l  -1  .._ 

publu 

also  t ■         # 

setting  the  time  and  place,  of  which  you  shall  be  previously  informed  : 
*•  Take  notice,  that  all  objections  to  the  foregoing  list  will  be  heard  by 
11  the  justices  in  petty  sessions,  on  the  day  of  September  next, 

"  at  the  hour  of  at  ; "  and  you  must 

allow  any  inhabitant  of  your  parish  [or  township]  to  inspect  the  original 
list,  or  a  true  copy  of  it,  during  the  three  first  weeks  of  Septrmkr  next, 
gratis;  and  you  are  also  further  required  to  produce  the  said  list  at  such 
petty  sessions,  and  there  to  answer  on  oath,  such  questions  as  shall  I>e  put 
to  you  by  his  Majesty's  justices  of  the  peace  there  present,  touching  the 
said  list;  and  these  several  matters  you  are  in  nowise  to  omit,  upon  the 
peril  that  may  ensue.  Given  under  my  hand,  at  in  the  said 

county,  the  Day  of  in  the  year 

High  Constable. 
The  Form  of  Precept  in  Waks  u  to  be  altered  according  to  the  difference  of 

qualification. 
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Fork  of  Return. 

Coootyof       -i  rpHE  return  of  the  churchwardens  and  overseen  [or  of 
to  wit  / -■■    ttie  overseers]  of  the  of  ia 

the  hundred  of  in  the  said  county,  of  men  qualified  to  serve 

on  juries. 


Parish  or  Township  ; 

in  Towns,  add  the  M ame 

of  the  Street 

Christian  and 

Surname  at  full 

Length. 

Title,  Quality, 
Calling,  or  Business. 

Netora  of 
Qoaliaeatiea. 

All  Saints,  Derby : 
Kin* -street. .......... . 

Freehold. 

liaaohold. 
Poor  Rate. 
House  Assessment 
Windows. 

John-street 

[No.  LXXVI.]  6  Geo.  IV.  c.51.— An  Act  for  the  Amend- 
ment of  the  Laws  with  respect  to  Special  Juries,  and  to 
Trials  in  Counties  of  Cities  and  Towns,  and  Towns  Cor- 
porate, in  Ireland.— \22d  June  1825.] 


w 


under  Irish 
Act  17  &  18 
G.  3.  c.  45. 


HERE  AS  it  is  expedient  that  the  laws  relating  to  juries  in  IreM 

should  be  assimilated  to  the  laws  in  force  in  Great  Britain,  in  the 

particulars  herein-after  mentioned ;  be  it  therefore  enacted  by  the  King's 

roost  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 

Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament  assem- 

Special  Juries  bled,  and  by  the  authority  of  the  same,  That  from  and  after  the  passing 

may  be  struck  of  this  Act  it  shall  and  may  be  lawful  to  and  for  his  Majesty's  Court*  of 

on  indict-         King's  Bench  Common  Pleas  and  Exchequer  in  Dublin   respectively, 

»ents,&c.,  M  upon  motion  made  on  behalf  of  his  Majesty,  his  heirs  or  successors,  °r 

in  other  Cases  on  motjon  made  on  behalf  of  any  prosecutor  or  defendant,  in  any  indicf- 

un  *r     s         ment  or  in  any  information  for  any  misdemeanor,  or  in  any  inforroancn 

in  the  nature  of  a  quo  warranto,  depending  or  to  be  brought  or  prosecuted 
in  the  said  Court  of  King's  Bench,  or  in  any  information  depending  or  to 
be  brought  or  prosecuted  in  the  said  Court  of  Exchequer,  to  order  and 
appoint  juries  to  be  struck  before  the  proper  officer  of  each  respectijt 
court,  for  the  trial  of  the  issue  joined  in  any  of  the  said  cases  (and  triable 
by  a  jury  of  twelve  men},  in  such  manner  as  special  juries  have  been  and 
are  usually  struck  in  such  courts  respectively  upon  trials  at  bar,  to  be  J»« 
in  the  same  courts,  and  in  such  manner  as  special  juries  have  been  and  ma* 
be  struck  in  other  cases,  under  an  Act  made  in  the  Parliament  of  Irek**i 
in  the  session  holden  in  the  seventeenth  and  eighteenth  years  of  his  late 
Majesty  King  George  the  Third,  intituled  An  Act  for  the  Amendment  of 
the  Law  with  retpect  to  Outlaw-id,  returning  Special  Juries,  and  the  fit*1* 
Effects  of  Bankrupts  in  certain  Cases,  or  under  any  other  Act  or  Acts*  «f 
any  law  usage  or  custom  in  force  in  Ireland  relating  to  special  Junes; 
any  thine  in  the  said  recited  Act  of  the  seventeenth  and  eighteenth  yearsoi 
his  said  late  Majesty's  reign  to  the  contrary  in  anywise  notwithstanding- 
II.  And  be  it  further  enacted.  That  from  and  after  the  passing  of  th» 
?t,  in  every  action,  whether  the  same  be  transitory  or  local,  winch  snau 


ju  Actions, 
Indictments, 
Ac,  in  Supe 
rior  Courts, 
where  the 
Venue  is  laid 


Act 


be  prosecuted  or  depending  in  any  of  his  Majesty's  Courts  of  Record  in 
Dublin,  and  in  every  indictment  removed  into  his  Majesty's  Courts  °» 
King's  Bench  in  Dublin  by  writ  of  certiorari,  and  in  every  inform*00" 
filed  by  his  Majesty's  Attorney  or  Solicitor  General  in  Ireland,  or  by  le»* 
in  the  County  ot-  the  Court  0f  King's  Bench  in  It <  land,  and  in  all  cases  where  any  l*1"900 
of  a  City,  or  pCrsons  shall  plead  to  or  traverse  any  of  the  facts  contained  in  $**? 

T  wn  or  *  u,rn  to  any  writ  ^mut^amus  in  Ireland,  if  the  venue  in  such  action  u> 
To*i/Curpo-  dictment  or  information  be  laid  in  anv  county  of  a  city  county  of  a  town 
rate  in  Ireland  or  town  corporate  within  Ireland,  or  if  such  writ  of  mandamus  be  directea 
•w«  Court  may  direct  the  Issue  to  be  tried  by  a  Jury  of  the  next  adjoining  County. 
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to  any  person  or  persons,  or  body  politic  or  corporate  in  Inland,  it  shall  No.  LXXVL 
and  may  be  lawful  for  the  court  in  which  such  actiou,  indictment,  infor-    6  Geo.  IV. 
roation,  or  other  proceeding  shall  be  depending,  at  the  prayer  and  instance         c,  sx, 
of  any  prosecutor  or  plaintiff  or  of  any  defendant,  to  direct  the  issue  or  issues     ^_^      [_* 
joined  m  such  action,  indictment,  information,  or  proceeding,  to  be  tried  Y  ~ 

by  a  jury  of  the  county  next  adjoining  to  such  county  of  a  city  county  of 
a  town  or  town  corporate,  and  to  award  proper  writs  of  venire  or  distrin- 
gas accordingly,  if  the  said  court  shall  think  fit  and  proper  so  to  do. 

III.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for  any  Indictment*  * 
prosecutor  or  prosecutors  to  prefer  his  her  or  their  bill  or  bills  of  indict-  for  Oflfeoces 
ment,  for  any  offence  or  offences  committed  or  charged  to  be  committed  }?,,£     °i 
within  any  county  of  a  city  county  of  a  town  or  town  corporate  in  Ire-  ™Tl>e  ori- 
land,  to  the  jury  of  the  county  next  adjoining  to  such  county  of  a  city  f^-^d  to  Jury 
county  of  a  town  or  town  corporate,  sworn  and  charged  to  inquire  for  the  0f  county 
King  for  the  body  of  such  adjoining  county,  at  any  sessions  of  oyer  and  Mxt  adjoin- 
terminer  or  general  gaol  delivery ;  and  that  every  such  bill  of  indictment  fog. 

found  to  be  a  tine  bin  by  such  jury,  shall  be  valid  and  effectual  in  law,  as 
if  the  same  had  been  found  to  be  a  true  bill  by  any  jury  sworn  and 
charged  to  inquire  for  the  King  for  such  county  of  a  city  county  of  a  town 
or  town  corporate. 

IV.  And  be  it  further  enacted,  That  if  it  shall  appear  to  any  court  of  Indictments 
oyer  and  terminer,  or  court  of  general  gaol  delivery  for  any  county  of  a  found  by 
city  county  of  a  town  or  town  corporate  in  Ireland,  that  any  indictment  Grand  Jury  or 
found  by  any  grand  jury  of  such  county  of  a  city  county  of  a  town  or  *■£     rjj111 
town  corporate,  or  any  inquisition  taken  before  the  coroner  or  coroners  of  cranerof 
such  county  of  a  city  county  of  a  town  or  town  corporate,  or  other  fran-  cities  0r 
chise,  is  fit  and  proper  to  be  tried  by  a  jury  of  any  next  adjoining  county,  Towns,  may 
it  shall  and  may  be  lawful  for  the  said  court  of  oyer  and  terminer,  or  ee-  be  ordered  by 
neral  gaol  delivery,  at  the  prayer  of  any  prosecutor  or  defendant,  to  order  Court  to  be 
such  indictment  or  inquisition,  and  the  several  recognizances  examina-  filed  with 
tions  and  depositions  relative  to  such  indictments  ana  inquisitions,  to  be  OAcer  of  next 
filed  with  the  proper  officer,  to  be  by  him  kept  among  the  records  of  the  adjoining 
court  of  oyer  and  terminer  and  general  gaol  delivery  tor  such  next  adjoin-  £?5nt5' 

ins  county,  and  to  cause  the  defendant  or  defendants  in  such  indictments  ^BJ? 

to  be  removed  by  writ  of  habeas  corpus  to  the  gaol  of  such  next  adjoining  G^thereof 
county;  which  writ  the  said  court  is  hereby  directed  and  authorized  to  ^  * 

issue,  if  such  defendant  or  defendants  be  in  the  prison  of  such  county  of  a 
city  county  of  a  town  or  town  corporate ;  and  if  such  defendant  or  defen- 
dants be  not  in  such  prison,  to  commit  such  defendant  or  defendants  to  the 
gaol  of  such  next  adjoining  county,  and  to  cause  the  prosecutors  and  wit- 
nesses against  such  defendant  or  defendants  to  enter  into  a  recognizance 
or  recognizances  to  prosecute  and  give  evidence  against  such  defendant  or 
defendants,  at  the  sessions  of  oyer  and  terminer  and  general  gaol  delivery 
for  such  next  adjoining  county ;  and  the  same  proceedings  and  trial  shall 
or  may  be  had  and  the  same  judgment  shall  or  maybe  etven  in  such  last- 
mentioned  court  of  oyer  and  terminer  or  general  gaol  delivery,  as  would 
and  might  be  had  and  given  in  cases  of  indictments  or  inquisitions  for  the 
like  offences  committed  within  such  next  adjoining  counties. 

V.  And  whereas  it  may  be  fit  and  expedient,  that  in  certain  cases  the  Sentence  may 
punishment  should  be  inflicted  and  the  sentence  put  in  execution  within  be  executed 
the  county  of  a  city  county  of  a  town  or  town  corporate  within  which  the  JJtner  in  the 
offence  shall  have  been  committed,  be  it  therefore  enacted,  That  it  shall  \$?utJ  where 
and  may  be  lawful  for  the  court  before  which  any  conviction  shall  have  Evicted  or 
taken  place  in  pursuance  of  the  provisions  of  this  Act,  to  order  every  the  where  Offence 
person  convicted  to  be  punished  according  to  law,  either  within  the  county  WM  commit, 
where  such  conviction  shall  have  taken  place,  or  within  the  county  of  a  ted. 

city  county  of  a  town  or  town  corporate  wherein  such  offence  shall  have  been 
committed ;  and  in  cases  where  the  court  shall  order,  such  convict  to  be 
punished  within  such  county  of  a  city  county  of  a  town  or  town  corpo- 
rate, it  shall  and  may  be  lawful  for  the  court,  after  passing  sentence  upon 
every  or  any  such  convict,  to  order  every  or  any  such  convict  to  be  delivered 
into  the  custody  of  the  sheriff  or  sheriffs,  gauler  or  other  proper  officer  or  offi- 
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Judges  of 
Kind's  Bench, 
&e*  may  cause 
Persons  in 
Custody  to  be 
removed  into 
Custody  of 
Sheriff  of  neil 
adjoining  • 
County  for 
Trial;  and 
direct  Coro- 
ners to  return 
Inquisitions* 
Ac. 


Recogni- 
sances entered 
into  for  Pro- 
secution of 
Persons  for 
Offences 
committed 
within  the 
County  of  any 
City  or  Town, 
Ac,  forfeited, 
if  Parties  do 
not  appear  on 
Trial  in  ad- 
joining' 
County,  on 
Kotice. 


cers  of  such  county  of  a  city  county  of  a  town  or  town  corporate,  and  the 
sheriff  or  sheriffs,  or  gaoler,  or  other  proper  officer  or  officers  of  such  county 
of  a  city  county  of  a  town  or  town  corporate,  is  and  are  hereby  com- 
manded to  receive  into  his  or  their  custody  every  such  convict  or  convicts, 
and  to  execute  the  sentence  so  passed  upon  such  convict  or  convicts  in 
such  adjoining  county,  as  if  such  convict  or  convicts  had  been  tried  and 
had  received  such  sentence  in  such  county  of  a  city  county  of  a  town  or 
town  corporate. 

VI.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for  any 
of  the  judges  of  his  Majesty's  Court  of  Ring's  Bench  in  Ireland,  or  any 
of  the  justices  of  oyer  and  terminer  or  general  gaol  delivery  for  any  such 
next  adjoining  county  as  aforesaid,  upon  the  application  of  any.such  prose- 
cutor or  prosecutors,  ten  days  next  before  the  holding  of  am/  sessions  of  oyer 
and  terminer  or  general  gaol  delivery  for  such  last-mentioned  county,  by 
proper  writs  of  habew  corpus,  which  they  are  hereby  empowered  and  autho- 
rised to  issue,  to  cause  any  person  or  persons  who  may  be  in  the  custody  of 
any  sheriff  or  sheriffs,  or  of  the  keepers  of  any  gaol  or  prison  charged  with 
any  offence  or  offences  committed  within  any  county  of  a  city  county  of  a 
town  or  town  corporate)  to  be  removed  into  the  custody  of  the  sheriff  of 
such  next  adjoining  county,  in  order  that  such  person  or  persons  may,  for 
such  offence  or  offences  as  aforesaid,  be  tried  in  such  last-mentioned 
county,  and  by  order,  under  the  hand  of  any  one  of  the  said  judges  or  jus- 
tices of  oyer  and  terminer  and  general  goal  delivery,  to  direct  the  coronet 
or  coroners  of  any  such  county  of  a  city  county  of  a  town  or  town  corpo- 
rate, or  other  franchise,  to  return  to  the  next  court  of  oyer  and  terminer 
or  general  gaol  delivery  to  be  holdrn  for  such  next  adjoining  county,  any 
inquisition  examination  or  deposition  taken  touching  the  death  of  any 
person  or  persons  within  the  limits  of  his  or  their  jurisdictions;  and  that 
whenever,  in  pursuance  of  this  Act,  any  bill  or  bills  of  indictment  shall 
be  found  by  such  grand  jury  as  aforesaid,  against  any  person  or  persons/ 
for  any  offence  or  offences  committed,  or  charged  to  be  committed  within 
any  county  of  a  city  county  of  a  town  or  town  corporate,  it  shall  and  may 
be  lawful  for  the  said  courts  of  oyer  and  terminer  and  general  gaol  deli- 
very to  issue  process  for  apprehending  the  person  or  persons  against  whom 
such  bill  or  bills  of  indictment  shall  be  found  if  not  in  custody,  and  to 
compel  the  attendance  of  witnesses  upon  the  trial  of  such  indictments,  in 
like  manner  as  in  cases  of  indictments  found  in  any  such  court  of  oyer 
and  termioer  and  general  gaol  delivery,  for  offences  committed  within 
such  adjoining  counties. 

VII.  And  be  it  further  enacted.  That  every  recognizance  which  after 
the  passing  of  this  Act  shall  be  entered  into  for  the  prosecution  of  any 
person  or  persons  for  any  offence  or  offences  committed  or  alleged  to  be 
committed  within  any  county  of  a  city  county  of  a  town  or  town  corpo- 
rate in  Ireland,  or  within  any  liberty  or  franchise,  and  every  recognizance 
for  the  appearance,  as  well  of  witnesses  to  give  evidence  upon  any  bill  of 
indictment  to  be  preferred,  or  any  inquisition  found  for  any  such  offence 
or  offences  as  aforesaid,  as  for  the  appearance  of  any  person  or  persons  to 
answer  our  Lord  the  King  for  or  concerning  the  same,  shall  be  forfeited, 
if  the  prosecutor  shall,  ten  days  previous  to  the  holding  of  the  next  court 
of  oyer  and  terminer  or  gaol  delivery  in  the  next  adjoining  county,  give 
notice  to  the  person  bound  in  such  recognizance  to  eive  evidence  upon 
such  bill  of  indictment,  or  to  answer  to  our  said  Lord  the  King  as  afore- 
said, of  the  intention  to^prefer  such  indictment  in,  or  to  remove  such  in- 
quisition into  the  next  adjoining  or  other  county,  and  the  party  bound  in 
such  recognizance  shall  not  appear,  prosecute  or  give,  or  be  ready  to  give 
evidence  at  such  court ;  but  if  the  person  bound  in  such  recognizance, 
after  notice  as  aforesaid,  shall  appear  at  such  court  of  the  next  adjoining 
county,  and  shall  prosecute  and  give,  or  be  ready  to  etve  evidence  on  such 
indictment  before  the  grand  jury,  and  on  the  trial  thereof,  or  on  the  trial 
of  such  inquisition,  then  the  said  recognizance  shall  be  discharged,  in  such 
and  the  like  manner  as  if  the  person  bound  in  such  recognizance  had  com- 
plied with  the  terms  thereof. 


V 
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VIII.  Provided  always,  and  be  it  enacted,  That  in  case  the  person  or  No.LXXVt; 
persons  who  shall  enter  into  such  recognisance  or  recognizances  as  afore-  g  {$eb.  IV* 
said  cannot  be  found,  and  such  notice  as  aforesaid  be  left  at  his  her  or  g\ 
their  last  place  of  abode  ten  days  previous  to  the  holding  such  sessions  as     v_*      *  , 
aforesaid,  the  same  shall  be  as  good  and  effectual  as  if  the  same  were  left  v  «   vTft 
with  the  person  or  persons  entering  into  such  recognizance  or  recognizan-  ^°2\^!f  of 
ces;  and  that  no  such  recognizance  shall  be  estreated  or  returned  into  the  Recognizors 
Court  of  Exchequer  until  the  next  following  sessions  of  oyer  and  terminer  effectual. 

or  general  gaol  delivery  to  be  holden  for  such  next  adjoining  county,  in  Recogni- 

order  that  such  recognizance  or  recognizances  may  be  discharged,  in  case  zances  not  to 

the  person  or  persons  who  shall  have  entered  into  the  same  shall  show  to  be  estreated 

such  court  of  oyer  and  terminer  or  general  gaol  delivery,  sufficient  cause  until  the  next 
for  discharging  the  same;                                                                             .  Session  or 

IX.  And  be  k  enacted,  That  all  and  every  person  and  persons,  before  °?*r  andTer* 
whom  any  such  recognizance  or  recognizauces  as  aforesaid  shall  be  en-  m}i^r\n 
teied  into,  or  by  whom  any  examination  or  deposition  shall  be  taken;  County 
touching  any  such  offence  or  offences  as  aforesaid,  shall  and  they  are  here-  »  t        # 

by  required  to  return  the  same  to  the  next  court  of  oyer  and  terminer  and  IjLbjSecoff- 
general  gaol  delivery,  for  such  next  adjoining  county  as  aforesaid,  upott  niMnce  to 
such  prosecutor  or  prosecutors  as  aforesaid  leaving,  at  the  dwelling-house  next  Court  of 
or  other  place  of  abode  of  the  person  or  persons  before  whom  such  re-  oyer  and  Ter- 
cognizances  shall  be  entered  into,  or  by  whom  such  examination  or  miner  for  nest 
deposition  shall  be  taken  ten  days  before  the  holding  of  any  sessions  of  adjoining 
oyer  and  terminer  or  general  gaol  delivery  for  such  next  adjoining  county  County, 
as  aforesaid,  notice  in  writing  of  his  her  or  their  intention  to  prosecute 
such  indictment  or  inquisition  at  such  last*mentioned  sessions  of  oyer  and 
terminer  or  general  gaol  delivery,  for  any  offence  or  offences  committed 
within  any  county  of  a  city  county  of  a  town  or  town  corporate;  and  that 
after  the  delivery  as  aforesaid  of  any  of  the  said  notices,  it  shall  not  be 
lawful  for  any  person  or  persons  to  prefer  any  bill  or  bills  of  indictment, 
or  to  return  any  inquisition  for  any  offence  or  offences  mentioned  in  the 
said  recognizances  or  any  of  them,  at  or  to  any  sessions  of  oyer  and  ter- 
miner or  general  gaol  delivery  for  any  such  county  of  a  city  county  of 
a  town  or  town  corporate. 

X.  And  be  it  further  enacted.  That  in  all  cases  of  indictments  and  other  Justices  for 
proceedings  which  may  be  tried  before  his  Majesty *s  justices  of  oyer  and   adjoining 
terminer  or  general  gaol  delivery  for  any  county,  in  pursuance  of  the   County  may 
provisions  contained  in  this  Act,  it  shall  and  may  be  lawful  for  such   °       ExZ 
justices  to  order  the  expences  of  the  prosecution  and  of  the  witnesses  and  Kwecotfod 
of  the  several  rewards  payable  in  pursuance  of  the  statutes  in  such  cases*  ^  to  be  paid, 
made  and  provided  on  the  conviction  of  offenders,  to  be  paid  by  and  to       ** 

the  same  persons  and  in  the  same  manner  as  the  same  would  be  payable 
if  such  indictments  had  been  tried  in  the  court  of  oyer  and  terminer  or 
general  gaol  delivery  of  any  such  county  of  a  city  county  of  a  town  or 
town  corporate. 

XL  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for  the   Providing  for 
justices  of  oyer  and  terminer  or  general  gaol  del  ivery,  at  any  sessions  there-   Payment  of 
of  holden  for  any  such  adjoining  county,  and  they  are  hereby  required,  to   E*P*nces  act 
order  all  expences  whatsoever  incurred  by  such  county  in  relation  to  any  °? T°7fpKt 
person  who  shall* be  tried  in  such  county,  or  removed  thither  for  trial,   JJeCountv 
tor  any  offence  committed  or  charged  to  have  been  committed  within  any  of  a  c°jly  ^r 
such  county  of  a  city  county  of  a  town  or  town  corporate,  as  well  in  main-  County  of  a 
taining  and  supporting  such  person  and  carrying  trie  sentence  into  execu-  Town.orTown 
tton  as  in  any  other  respect,  to  be  repaid  to  the  treasurer  of  such  adjoining   Corporate, 
county,  or  other  person  acting  as  treasurer  of  such  adjoining  county,  or  who 
•hail  have  actually  paid  such  expences  by  the  same  person  or  persons  and 
in  the  same  manner  as  the  same  would  have  been  payable  if  such  offender 
or  supposed  offender  had  remained  in  such  county  or  a  city  county  of  a  town 
or  town  corporate,  and  had  been  tried  in  the  court  of  oyer  and  terminer  or 
general  gaol  delivery  of  such  county  of  a  city  county  of  a  town  or  town  cor- 
porate, ami  as  if  the  sentence  with  respect  to  such  offender  had  been  car- 
ried into  execution  within  such  county  of  a  city  county  of  a  town  or  town 
corporate. 
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NoXXXVII.      XII.  Provided  always,  and  be  it  enacted,  That  nothing  in  this  Act  shall 
7  Geo.  IV.    extend  or  be  construed  tu  extend  to  take  away  any  other  rights  or  privi- 
es 8      "    kS68  wnirn  naTe  Deen  anciently  granted  to  any  corporations  in  Ireland, 
k_Z\    *    j     by  royal  charters  or  grants,  and  which  have  been  immemorially  held  and 
p^"v^""^     enjoyed  by  such  corporations,  but  that  they  shall  continue  in  the  full  pos- 
[2J2  pf.        session  of  all  their  other  exclusive  rights  and  privileges,  as  much  as  if  this 
vUeces  of  Cor-  Act  had  nevcr  P*88^ '  and  lhat  thev  *hallnot  De  <*fipd  to  attend  as  jury- 
porations.  men  uP°n  lne  tria^  of  any  cause  or  any  indictment  which  may  be  removed 

"         from  the  limited  jurisdiction  to  the  county  at  large,  nor  upon  the  trial  of 
any  other  cause,  or  any  other  indictment  which  may  be  tried  before  his 
Majesty's  justices  of  assize  oyer  and  terminer,  and  general  gaol  delivery, 
in  the  next  adjoining  county. 
Recognizance        XIII.  Provided  also,  and  be  it  enacted,  That  nothing  in  this  Act  con- 
fer extra  Costs,  tained  shall  extend  or  be  construed  to  extend  to  enable  any  person  to 

prefer  any  bill  of  indictment  for  any  offence  committed  or  charged  to  be 
committed  within  any  county  of  a  city  county  of  a  town  or  town  corpo- 
rate, to  the  jury  of  such  next  adjoining  county  as  aforesaid,  or  to  remove 
any  indictment  or  other  criminal  proceeding,  except  the  person  preferring 
such  bill  or  applying  for  such  removal,  shall  enter  into  a  recognizance 
before  the  court  where  such  bill  shall  be  preferred,  or  the  court  or  magis- 
trate to  whom  such  application  shall  be  made,  as  the  case  may  be,  in  the 
sum  of  forty  pounds,  conditioned  to  pay  the  extra  costs  attending  the 
prosecuting  for  such  offence  in  such  next  adjoining  county*  provided  the 
court  before  whom  the  trial  shall  be  had  shall  be  of  opinion  that  such  per- 
son ought  to  pay  the  same. 

sssssasaEaassBBassaESSsaBs 

[No.  LXXVII.  ]  7  George  IV.  c.  8.— An  Act  to  amend  so 
much  of  an  Act  of  the  last  Session  of  Parliament,  for 
regulating  the  Qualification  and  the  Manner  of  inroll- 
ing  Jurors  in  Scotland,  and  of  choosing  Jurors  in  Crimi- 
nal Trials  there,  and  to  unite  Counties  for  the  Purposes 
of  Trial  in  Cases  of  High  Treason  in  Scotland,  as  relates 
to  the  Qualification  of  Special  Jurors. — [22d  March 
1826.] 

\/U  HEREAS  an  Act  was  passed  in  the  last  session  of  Parliament,  in- 
6  G  4.  c.  22  tituled  An  Act  to  regulate  the  Qualification  end  the  Manner  of  i»- 

rolling  Juror*  in  Scotland,  and  of  choosing  Jurors  on  Criminal  Trials  there, 
and  to  unite  Counties  for  the  Purposes  of  Trial  in  Cases  of  High  Treason  in 
Scotland,  by  which  it  was  among  other  things  enacted,  that  as  soon  as  a 
roll  or  list  of  jurors,  qualified  as  therein  directed,  should  have  been  made 
up  and  inserted  in  the  general  jury  book,  the  sheriff  and  Stewart  of 
every  county  and  stcwartry  in  Scotland  should  select  therefrom  the  names 
of  all  persons  qualified  to  be  special  jurors  in  terms  of  an  Act  passed  in 
the  fifiy-rifth  year  of  the  reign  of  his  late  Majesty  King  George  tnc  Third, 
55  G.  3.  c.  42.    intituled  An  Act  to  facilitate  the  Administration  of  Justice  in  that  Pert  of 

the  United  Kingdom  called  Scotland,  by  the  extending  of  Trial  by  Jury  to 
Civil  Causes ;  and  such  names  so  selected  should  be  entered  in  a  book,  to 
be  called  the  Special  Jury  Book,  to  be  kept  in  the  said  she  rift'  or  Stewart 
clerk's  office  of  each  county  or  stewartry,  and  be  open  fur  inspection  in  the 
manner  therein  directed ;  and  the  persons  whose  names  should  be  enter- 
ed in  such  special  jury  book,  should  be  liable  to  serve  as  special  jurors  in  all 
civil  causes  ordered  to  be  tried  by  special  jurors,  and  on  all  criminal  trials 
as  therein  directed  :  And  whereas  in  some  counties  in  Scotland  a  sufficient 
number  of  special  jurors  qualified  as  aforesaid  cannot  be  found ;  be  it 
therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  ihe  Lords  Spiritual  and  Temporal,  and  Commons, 
Additional         ln  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
Number  of        That  from  and  after  the  passing  of  this  Act,  every  person  residing  within 
"necial  Jurors  any  county  or  stevvariry  in  Scotland,  who  shall  be  intcft  in  and  possessed 
•lined. 
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of  lands  and  heritages  in  any  part  of  Scotland,  yielding  the  sum  of  one  NoLXXVIl. 
hundred  pounds  sterling  of  real  rent  per  Annum  or  upwards,  at  the  time    j  Geo.  IV. 
and  also  every  person  residing  within  any  county  or  stewartry  in  Scotland,  c  ga 

who  shall  be  possessed  of  personal  property  to  the  amount  of  one  thou-     !_,_'    *^j 
sand  pounds  sterling  or  upwards,  shall  be  qualified  to  serve  as  a  special  .  Y 

juror  in  Scotland,  inclusive  of  and  in  addition  to  those  persons  qualified  to 
serve  as  special  jurors  in  terms  of  the  aforesaid  Act  passed  in  the  fifty- 
fifth  year  of  the  reign  of  his  late  Majesty. 

II.  And  be  it  enacted.  That  as  soon  as  conveniently  may  be  after  the  In  what  Man- 
passing  of  this  Act,  the  sheriff  of  every  county  in  Scotland  shall  select  from  ner  Special 
the  list  of  jurors  contained  in  the  general  jury  book  of  the  county  where-  Jurors  shall 
of  he  is  sheriff,  the  names  of  all  persons  qualified  to  be  special  jurors  in  °e  selected, 
terms  of  this  Act;  and  such  names  so  selected  shall  be  entered  in  the 

special  jury  book  of  such  county,  as  persons  liable  to  serve  as  special 
jurors :  Provided  always,  that  in  making  such  selection  the  sheriff  shall 
take  the  names  of  such  jurors  in  the  order  in  which  they  stand  in  the 
said  general  jury  book,  and  shall  enter  the  said  names  in  the  same  order 
in  the  special  jury  book,  immediately  after  the  names  which  shall  have 
been  entered  in  the  said  special  jury  book  at  the  time  of  the  passing  of 
this  Act;  and  provided  also,  that  in  case  the  names  of  special  jurors 
entered  in  the  special  jury  book  shall  have  been  all  returned  to  serve  as 
jurors  before  the  names  contained  in  the  general  iury  book  shall  in  like 
manner  have  been  gone  through,  the  sheriff  in  making  returns  of  special 
jurors,  shall  recommence  to  take  the  names  from  the  top  of  the  list  enter- 
ed in  the  special  jury  book,  and  shall  so  return  the  names  in  their  regular 
order  in  which  they  stand  in  the  said  book  until  new  lists  shall  be  prepared. 

III.  And  whereas  in  some  counties  in  Scotland  the  number  of  persons  The  Number 
qualified  to  serve  as  special  jurors,  in  terms  of  the  said  Act  passed  in  the  of  Special 
fifty-fifth  year  of  his  late  Majesty,  and  of  this  Act,  may  be  so  great  as  not  Jurors  shall 
to  leave  a  sufficient  number  to  serve  as  ordinary  jurors  in  criminal  trials ;  not  exceed 
be  it  enacted,  That  the  number  of  special  jurors  to  be  entered  at  any  time  9lneJ?"p??' 
in  the  special  jury  book  for  any  county,  shall  not  exceed  one-third  of  the  the  Number 
total  number  of  common  jurors  entered  in  the  general  jury  book  of  such  ju^^™1011 
county,  after  the  names  of  the  special  jurors  shall  have  been  deducted  there-  .  * 
from :  Provided  always,  that  any  juror  who,  although  qualified  to  serve  as  Proviso  as  to 
a  special  juror  may  in  consequence  of  this  provision,  not  have  his  name  «^0r8c     Ui 
entered  in  the  special  jury  book,  shall  be  deemed  to  be  and  shall  serve  as  but  J^oen- 
a  common  iuror.                                                                                            tered. 

IV.  Ano  be  it  further  enacted,  That  in  case  any  person  whose  name  xja   *    of 
shall  have  been  entered  either  in  the  said  general  jury  book,  or  in  the  said  jurorg  dyior 
special  jury  book,  shall  die  or  become  disqualified  as  a  iuror,  whether  or  becoiuiiir 
from  Joss  of  property  absence  or  other  legal  cause,  it  shall  and  may  be  disqualified 
lawful  for  the  sherift  in  making  returns  of  jurors  as  directed  by  the  said  may  be  passed 
recited  Act,  to  pass  over  the  name  of  every  such  person,  provided  the  date  over. 

at  which  the  name  of  such  person  shall  have  been  so  passed  over  and  the 
reason  thereof,  shall  be  entered  at  the  time  in  the  said  general  jury  book 
or  the  said  special  jury  book,  as  the  case  may  be. 

V.  And  be  it  further  enacted,  That  this  Act,  and  the  said  recited  Act  This  Act  and 
passed  in  the  last  sessions  of  Parliament,  shall  be  construed  and  receive  recited  Act 
effect  together,  in  the  same  manner  as  if  this  Act  had  made  part  of  the  6*  G.  4.  c.  22. 

laid  recited  Act.  to  **  con- 

strued toge- 
ther. 


[  288  ] 


PART    IV. 

CLASS  X. 
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[  No.  I.  ]     5  Elizabeth,  c.  9. — Ail  Act  for  the  Punishment 
of  such  as  shall  procure  or  commit  any  wilful  perjury. 

[This  at  length  infra,'] 

5  Elisabeth  TIT  "PROVIDED  also,  and  be  it  further  enacted  by  the  authority 
c  9     '  *     aforesaid,  That  if  any  person  or  persons  upon  whom  any  pro- 

Process  served  cess  out  of  any  of  the  Courts  of  Record  within  this  realm  of  Walet  shall 
be  served  to  testify  or  depose  concerning  any  cause  or  matter  depending 
in  any  of  the  same  courts,  and  having  tendered  unto  him  or  them,  ac- 
cording to  his  or  their  countenance  or  calling,  such  reasonable  sums  of 
money  for  his  or  their  costs  or  charges,  as,  having  regard  to  the  dis- 
tance of  the  places,  is  necessary  to  De  allowed  in  that  behajf,  do  not 
appear  according  to  the  tenor  of  the  said  process,  having  not  a  lawful 
and  reasonable  let  or  impediment  to  the  contrary;  that  then  the  party. 
making  default,  to  lose  and  forfeit  for  every  such  offence  ten  pounds, 
and  to  yield  such  further  recompence  (1)  to  the  party  grieved,  as  by  the 
discretion  of  the  judge  of  the  court,  out  of  the  which  the  said  process 
shall  be  awarded,  according  to  the  loss  and  hinderance  that  the  party 
which  procured  the  said  process  shall  sustain  by  reason  of  the  non-ap- 
pearance of  the  said  witness  or  witnesses,  the  said  several  suras  to  oe 


upon  wit- 
nesses to  tes- 
tify. 


tection  to  be  allowed. 


7  James  1. 
c.  12. 


[  No.  II.  ]     7  James  I.  c.  12.— Aft  Act  to  Avoid  the  double 

payment-  of  Debts  * 

'  \V  HERE  AS  divers  men  of  trades,  and  handicraftsmen  keeping 
'  w  *  shop-books,  do  demand  debts  of  {heir  customers  .upon  tbeir 
1  shop-hooks  lone  time  after  the  same  hath  been  due,  and  when  as  they 
'  have  supposed  the  particulars  and  certainty  of  the  wares  delivered  to 
'  be  forgotten,  then  either  they  themselves  or  their  servants  have  in- 
1  serted  into  their  said  shop-books  divers  other  wares  supposed  to  he> 
'  delivered  to  the  same  parties,  or  to  their  use,  which  in  truth  never 
'  were  delivered,  and  this  of  purpose  to  increase  by  such  undue  means 
'  tlie  said  debt:  And  whereas  divers  of  the  said  tradesmeu  and  handi- 


(1)  Tbe  action  for  a  further  recompence 
will  not  lie  unless  it  has  been  previously  as- 
sessed by  the  court  out  of  which  the  process 
issued;,  neither  the  jury  nor  the  judge  at  Nisi 
Prius  being  competent  to  make  the  assess- 
ment ;  Pearson  v.  Isles,  Doug.  556.  See  the 
observations  in  that  case,  as  to  what  will  be  a 
reasonable  let  within  the  statute.  An  action 
on  the  case  will  He  for  damages  against  a  wit- 
ness who  absents  himself  without  any  ex- 
cuse; diet. ibid.  In  Bland  v.  Sw afford,  1  Peake 
N.P.  60,  Lord  Kenyon  held  that  no  action 
"—Id  lie  against  a  witness,  unless  th  cause 
illed  on,  and  the  jury  sworn. 


*  At  the  time  of  passing  this  Act  the  law  of 
evidence  was  iu  a  very  unsettled  state,  aud 
had  by  no  means  acquired  that  systematic 
regularity  by  which  it  is  at  present  distin- 
guished. The  Act,  by  excluding  the  admis- 
sibility of  tbe  shop-book  as  evidence,  except 
under  particular  circumstances,  would  seem 
to  recognize  that  such  evidence,  so  far  as  it  is 
not  positively  restrained,  might  be  admitted  ; 
which  is  contrary  to  the  known  and  esta- 
blished course  of  tbe  law,  as  at  present  admi- 
nistered ;  and  to  several  cases  subsequent  to 
the  Act  in  which  such  evidence  was  expressly 
disallowed. 
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*  craftsmen,  having  received  all  the  just  debt  due  upon  their  said  shop*        No,  II. 

*  books  do  oftentimes  leave  the  same  books  uncrossed,  or  any  way     7  James  I. 

*  discharged,  so  as  the  debtors,  their  executors  or  administrators,  are         c.  12. 

4  often  by  suit  of  law  enforced  to  pay  the  same  debts  again  to  the  party        v^v^/ 

*  that  trusted  the  said  wares,  or  to  nis  executors  or  administrators,  unless 

*  he  or  they  can  produce  sufficient  proof  by  writing  or  witnesses,  of  the 

*  said  payment,  that  may  countervail  the  credit  of  the  said  shop-books, 

*  whicn  few  or  none  can  do  in  any  long  time  after  the  said  payment  1* 
Be  it  therefore  enacted  by  the  authority  of  this  present  Parliament, 

That  no  tradesman  or  handicraftsman  keeping  a  shop-book  as  is  afore-  In  what  case  a 
said,  his  or  their  executors  or  administrators,  shall,  after  the  Feast  of  tradesman's 
Saint  Michael  the  Archangel  next  coming,  be  allowed,  admitted  or  shop-bookshaU 
received  to  give  his  shop-book  in  evidence  in  any  action  for  any  money  J*  no  •▼»*«• 
due  for  wares  hereafter  to  be  delivered,  or  for  work  hereafter  to  be  Juujf00^1^ a 
done,  above  one  year  before  the  same  action  brought,  except  he  or  they, 
their  executors  or  administrators,  shall  have  obtained  or  gotten  a  bill 
of  debt  or  obligation  of  the  debtor  for  the  said  debt,  or  shall  have 
brought  or  pursued  against  the  said  debtor,  his  executors  or  adminis- 
trators,' some  action  for  the  said  debt,  wares  or  work  done,  within  one 
year  next  after  the  same  wares  delivered,  money  due  for  wares  delivered, 
or  work  done. 

II.  Provided  always,  That  this  Act,  or  any  thine  therein  contained,  Intercourse  of 
shall  not  extend  to  any  intercourse  of  ^traffic,  merchandizing,  buying,  traffic  between 
selling,  or  other  trading  or  dealing  for  wares  delivered  or  to  be  defi-  mcrchants. 
vered,  money  due,  or  work  done  or  to  be  done,  between  merchant  and 
merchant,  merchant  and  tradesman,  or  between  tradesman  and  trades- 
man, for  any  thing  directly  falling  within  the  circuit  or  compass  of 

their  mutual  trades  and  merchandize,  but  that  for  such  things  only  they 
and  every  of  them  shall  be  in  case  as  if  this  Act  had  never  been  made ; 
any  thing  herein  contained  to  the  contrary  thereof  notwithstanding. 

III.  This  Act  to  continue  to  the  end  of  the  first  session  of  the  next  Conthraaaca  of 
Parliament,  and  no  longer.    [3  Car.  I.  c.  4.  continued  until  the  end  of  tms  Act* 

the  first  session  of  the  next  Parliament,  and  farther  continued  by 
16  Car.  I.  c.  4.] 

aHBgeHEBsasegeaaasBs 

f  No.  III.  ]    7  and  8  William  III.  c.  34.— An  Act  that         ft. 
the  solemn  affirmation  and  declaration  of  the  people 
called  Quakers,  shall  be  accepted  instead  of  an  oath  in 
the  usual  form. 

'  "l^HEREAS  divers  dissenters,  commonly  called  Quaker  t,  refusing  -  &  g  ^m  m 

'    "    to  take  an  oath  in  courts  of  justice  and  other  places,  are  fre-  c.  34 

'  quently  imprisoned  and  their  estates  sequestered,  by  process  of  con-  ' 

'  tempt  issuing  out  of  such  courts,  to  the  ruin  of  themselves  and  farai- 

'  lies  :*  For  remedy  thereof  be  it  enacted  by  the  King's  most  excellent 

Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 

Temporal,  and  Commons,  in  this  present  Parliament  assembled,  aud 

by  the  authority  of  the  same,  That  from  and  after  the  fourth  day  of  Quakers  to 

•Wajr,  which  shall  be  in  the  jear  of  our  Lord  One  thousand  six  hundred   m&ke  the  fol- 

ninety-six,  every  Quaker  within  this  kingdom  of  England,  dominion  of  |owinff  affirma- 

fValeBy  or  town  of  Berwick-upon-Tweed,  who  shall  be  required  upon         ' 

any  lawful  occasion  to  take  an  oath,  in  any  case  where  by  law  au  oath 

is  required,  shall,  instead  of  the  usual  form,  be  permitted  to  make 

his  or  her  solemn  affirmation  or  declaration  in  these  words  following, 

viz. 

•  I,  A.  B.  do  declare,  in  the  presence  of  Almighty  God,  the  witness 
'  of  the  truth  of  what  I  say.1 

II.  Which  said  solemn  affirmation  or  declaration  shall  be  adjudged  ***{; n  *•  to  *• 
and  taken,  and  is  hereby  enacted  and  declared  to  be  of  the  same  force  ?  the  same 
and  effect  to  all  intents  and  purposes,  in  all  courts  of  justice  and  other       £  5?        ** 
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No.  III.       places  where  by  law  an  oath. is  required  within  this  kingdom  of  Emgimml^ 

7  &  8  W.  III.    dominion  of  fralea,  or  town  of  Berwick-upon-Tweed,  as  if  such  Quaker 

-1       *    had  taken  an  oath  in  the  usual  form. 

yl*^,  HI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if 

~*~*  any  Quaker,  making  such  solemn  affirmation  or  declaration,  shall  be 

Penalty  on  false    lawfully  convicted,  wilfully,  falsely,  and  corruptly  to  have  affirmed  or 

Afl*rma*loa*  declared  any  matter  or  thine,  which,  if  the  same  had  been  in  the  usual 

form,  would  have  amounted  to  wilful  and  corrupt  perjury  \  every  such 

Quaker  so  offending  shall  incur  the  same  penalties  and  forfeitures  as  by 

the  laws  and  statutes  of  this  realm  are  enacted  against  persons  convicted 

of  wilful  and  corrupt  perjury.  (I) 

Quakers  not  to        VI.  Provided,  and  be  it  enacted,  That  no  Quaker  or  reputed  Quaker 

aive  evidence      shall  by  virtue  of  this  Act  be  qualified  or  permitted  to  give  evidence  in 

in  criminal  any  criminal  causes,  or  serve  on  any  juries,  or  bear  any  office  or  place 

causes,  &c.         0f  profit  in  the  Government ;  any  thing  in  this  Act  contained  to  the 

contrary  in  any  wise  notwithstanding.  (2) 

This  Act  was  VII.  Provided,  That  this  Act  shall  continue  in  force  for  the  space  of 

made  perpetual    seven  years,  and  from  thence  to  the  end  of  the  next  session  of  Partia- 
by  1  George  L  t    and  no  j         r# 

st.  2.  c.  o.  '  •  ^ 
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V  C  No.  IV.  1    22  George  II.  c.  46.— An  Act  to  continue 

several  laws  for  preventing  exactions  of  the  occupiers 
of  locks  and  weirs  upon  the  river  Thames  westward, 
and  for  ascertaining  the  rates  of  water  carriage  upon 
the  said  River  ;***•**  and  for  allow- 
ing Quakers  to  make  affirmation  in  cases  where  an  oath 
is  or  shall  be  required. 

4  XXXVI     A N^  whereas  a  doubt  hath  arisen,  whether  the  solemn 

AJUkV  1#   «"■  affirmation  or  declaration  of  the  people  called  Quakers, 

'  prescribed  by  an  Act  made  in  the  eighth  year  or  the  reign  of  his  late 

'  Majesty  King  George  the  First,  intituled,  "  An  Act  for  granting  the 

*  people  called  Quakers  such  forms  of  affirmation  or  declaration  as 
'  may  remove  the  difficulties  which  many  of  them  lie  under"  (3)  can  be 
(  allowed  and  taken  instead  of  an  oath,  in  any  case  wherein  by  any  Act 

*  or  Acts  of  Parliament  an  oath  is  required,  unless  the  said  affirmation 

*  or  declaration  be  by  such  Act  or  Acts  of  Parliament,  particularly  and 
'  expressly  directed  to  be  allowed  and  taken  instead  of  such  oath;  by 
'  reason  of  which  doubt  the  testimony  of  the  said  people  called  Quakers 


n  Geo.  II.  c.  46. 
8Gso.l.c.  6. 


(1)  Sections  IV.  and  V.  relate  to  the  reco-  as  far  as  my  recollection  serves,  passed  the 
very  of  tithes.    See  Part  II.  Class  II.  No.  VIII.  House  of  Commons,  but  was  thrown  out  in  the* 

(2)  The  affirmation  of  Quakers  may  be  re-  House  of  Lords,  upon  the  opposition  of  Lord, 
ceived  as  evidence  in  penal  actions ;  Atchcson  Kenyon.  Considering  that  testimony  given. 
v.  Everett,  Cowp.  382. :  so  on  motions  for  an  upon  affirmation  is  subject  to  all  the  penal 
attachment  for  non-performance  of  awards,  consequences  of  perjury,  I  think  it  would  be 
which  is  regarded  as  a  civil  remedy ;  Taylor  v.  very  desirable  to  remove  the  exceptions  as  to 
Scott,  and  other  cases  cited  ibid. :  in  an  affida-  criminal  cases ;  for  with  respect  to  the  moral 
vit  in  defence  of  the  party  himself,  upon  an  and  religious  obligation,  few  persons  who 
application  for  an  information ;  Rex  v.  Shack-  would  venture  to  assert  a  falsehood  in  a  court 
lington,  Andr.  201,  n. ;  Rex  v.  Gardener,  2  of  justice  would  hesitate  upon  the  religious 
Bur.  1117 :  on  a  rule  on  the  crown  side  of  scruple  of  taking  an  oath;  and  the  exception 
B.  R.  respecting  an  appointment  of  overseers ;  rather  operates  in  exclusion  of  the  truth,  which 
Rex  v.  Turner,  2  Str.  1219.  Not  to  support  a  might  be  otherwise  manifested  on  behalf  of  the 
criminal  information,  or  articles  of  the  peace  public  or  the  party  accused,  than  as  a  bar  to 
against  another ;  Rex  v.  Wych,  2  Str.  872  ;  the  reception  of  a  falsehood. 

Rex  v.  Gardener,  ub.  sup. ;  Rex  v.  Green,  Str.        (3)  This  Act  only  prescribes  forms  of  affirm- 

527  :  on  an  appeal  of  felony ;  Castill  v.  Bain-  ations,  instead  of  the  oaths  to  Government, 

bridge,  Cowp.  392.  and  enacts  (sect.  3.)  that  the  provisions  7  and 

About  the  year  1798  a  bill  was  brought  into  8  William  III.  c.  34.  shall,  except  so  far  as 

Parliament  by  the  late  Serjeant  Adair,  who  thereby  repealed,  continue  of  the  same  force 

had  been  Recorder  of  London,  to  admit  the  as  before, 
^nation  of  Quakers  in  criminal  cases,  which, 
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•  is  frequently  refused  ;  whereby  the  said  people,  and  others  requiring       No.  IV. 
4  their  evidence,  are  subjected  to  great  inconveniences  :*  'therefore  for  Q^GeoreeH 
removing  the  said  donbt,  Be  it  enacted  and  declared  by  the  authority  A 

aforesaid.  That  in  all  cases  wherein  by  any  Act  or  Acts  of  Parliament        lX*' ?*, 
now  in  force,  or  hereafter  to  be  made,  an  oath  is  or  shall  be  allowed,        x#%~*j* 
authorized,  directed,  or  required,  the  solemn  affirmation  or  declaration  ^?>atio{{ of 
of  any  of  the  people  called  Quakers,  in  the  form  prescribed  by  the  said  J?.     «  ■n°w~ 
Act  made  in  the  eighth  year  of  his  said  late  Majesty's  reign,  shall  be   fafi£otwa* 
allowed  and  taken  instead  of  such  oath,  although  no  particular  or   oathC Required 
express  provision  be  made  for  that  purpose  in  such  Act  or  Acts;  and  all   by  Actof  Par- 
persons  who  are  or  shall  be  authorised  or  required  to  administer  such  liament. 
oath,  shall  be,  and  are  hereby  authorized  ana  required  to  administer 
the  said  affirmation  or  declaration ;  and  the  said  solemn  affirmation 
or  declaration,  so  made  as  aforesaid,  shall  be  adjudged  and  taken, 
and  is  hereby  enacted  and  declared  to  be  of  the  same  force  and  effect, 
to  all  intents  and  purposes  hi  all  courts  of  justice  and  other  places, 
where  by  law  an  oath  is  or  shall  be  allowed,  authorised,  directed,  or 
required,  as  if  such  Quaker  had  taken  an  oath  in  the  usual  form  ;  and 
if  any  person  making  such  affirmation  or  declaration,  shall  be  lawfully 
coovicted  of  having  wilfully,  falsely,  and  corruptly  affirmed  and  de- 
clared any  matter  or  thing,  which,  if  the  same  had  been  deposed  in  the 
usual  form,  would  have  amounted  to  wilful  and  corrupt  perjury,  every   penaltyon  false 
person  so  offending  shall  incur  and  suffer  the  like  pains,  penalties,  and   affirming. 
forfeitures,  as  by  the  laws  and  statutes  of  this  realm  are  to  be  inflicted 
on  persons  convicted  of  wilful  and  corrupt  perjury. 

XXXVII.  Provided  nevertheless,  and  be  it  enacted,  That  no  Quaker  Not  to  extend 
shall,  by  virtue  of  this  Act,  be  qualified  or  permitted  to  give  evidence  to  criminal 
in  any  criminal  cases,  or  to  serve  on  juries,  or  to  bear  any  office  or  caW8>  *c* 
place  of  profit  in  the  Government ;  any  thing  herein  contained  to  the 
contrary  notwithstanding. 


[  No.  V.  ]  22  George  II.  c.  SO. — An  Act  for  encourag- 
ing the  people  known  by  the  name  of  Unltas  Fratrum, 
or  United  Brethren,  to  settle  in  His  Majesty's  Colonies 
in  America. 

[Moravians  are  allowed,  in  lieu  of  an  oath,  to  make  an  affirmation,  except 
in  criminal  cases.] 


13  George  III. 

c.  63. 
The  Chancel- 


[  No.  VI.  ]     13 George  III.  c.  63.— An  Act  for  establish-  V 

ing  certain  regulations  for  the  better  management  of 
the  affairs  of  the  East  India  Company,  as  well  in  India 
as  Europe. 

XI  IT     AN^  ^e  **  further  enacted  by  the  authority  aforesaid,  That  in 
«"■  all  cases  of  proceedings  in  Parliament,  touching  any  offences 
against  this  Act,  or  any  other  offences  committed  in  India,  it  shall  and   .inc  i£a?ffi" 
may  be  lawful  for  the  Lord  High  Chancellor,  or  Speaker  of  the  House  j^jj    warranto 
of  Lords,  and  also  for  the  Speaker  of  the  House  of  Commons  for  the   fortheexamin- 
time  being,  in  like  manner,  to  issue  his  or  their  warrant  or  warrants  to   &i\on  0f  w*lt. 
the  Governor-General  and  Council  of  the  said  United  Company's  Presi-   nesses  in  India. 
dency  of  Fort  William,  and  to  the  Chief  Justice  and  judges  of  the  said 
Supreme  Court  of  Judicature,  or  the  judges  of  the  Mayors  Court  at 
Madras,  Bombay,  or  BencooUn,  as  the  case  may  require,  for  the  exa- 
mination of  witnesses ;  and  such  examination  shall  be  returned  to  the 
said  Lord  High  Chancellor,  or  Speaker  of  the  House  of  Lords,  or  to 
the  Speaker  of  the  House  of  Commons  respectively,  and  proceeded 
upon  in  the  same  manner,  in  all  respects,  as  if  the  several  directions 
hereinbefore  prescribed  and  enacted  in  that  behalf  were  again  particu- 
lar! v  repeated;  and  every  such  examination,   returned  either  to  the 
Lord  Chancellor  or  Speaker  of  the  House  of  Lords,  or  to  the  Speaker 
Vol.  III.  U 
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No.  VI.      of  the  House  of  Commons,  as  aforesaid,  shall  be  deemed  good  and 
13  Geo*  III.  competent  evidence,  and  shall  be  allowed  and  read  in  both  Houses  of 
c#  £3,         Parliament,  or  either  of  them  respectively,  as  occasion  may  require » 
■^^J/       any  law  or  usage  to  the  contrary  notwithstanding. 

[  No.  VII.  ]  27  George  III.  c.  29.— An  Act  for  obviating 
Objections  to  the  Competency  of  Witnesses  in  certain 
Cases. 

'  "INHERE AS  by  divers  Acts  of  Parliament  pecuniary  penalties  in- 

27  GvgP  'II-  •  *  w  flicted  for  certain  offences,  or  parts  of  such  penalties,  are  di- 
Pwmmhi  '  recteo'  to  be  applied  for  or  to  the  use  of  the  poor  of  the  parishes, 

*YcamWc*  ♦  townships,  or  places,  within  which  such  offences  were  committed : 

*  And  whereas,  in  divers  of  such  cases,  the  parishioners,  or  inhabitants  of 

*  such  parishes,  townships,  or  places,  are  not  admissible  witnesses  to 
4  prove  the  perpetration  of  such  offences  within  such  parishes,  town- 
4  ships,  or  places,  by  reason  whereof  it  has  been  found  difficult  to  bring 

*  offenders  to  justice ;'  Be  it  enacted  by  the  King's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the  autho- 

From  An*.  1  "ty  of  the  same,  That  from  and  after  the  first  day  of  Auguil  One  thou- 
1787  the  lnha-  san<l  seven  hundred  and  eighty-seven,  the  inhabitants  of  every  parish, 
bitantof  any  township,  or  place,  shall  be  deemed  and  taken  to  be  competent  wit- 
place  to  be  a  nesses  for  the  purpose  of  proving  the  commission  of  any  offence  within 
competent  wit-  the  limits  of  such  parish,  township,  or  place,  notwithstanding  the  penalty 
new  to  prove  an  incurred  by  such  offence,  or  any  part  thereof,  is  or  may  be  given  or  ap- 
offence,  though  plicable  to  the  poor  of  such  parish,  township,  or  place,  or  otherwise,  for 

the  place  may     ^  benefit  or  use,  or  in  aid  or  exoneration  of  such  parish,  township,  or 

be  benefited  by  ^  *~  F 

ofCt^offend°er       IL  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid, 
9  That  nothing  in  this  Act  contained  shall  extend  to  any  action  or  pro- 
unless  thejpe-    ceeding  in  which  the  penalty  or  penalties  to  be  recovered  shall  exceed 
natty  exceed      y^  gum  Qf  twenty  pounds. 
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[  No.  VIII,  ]  31  George  III.  c.  35.— An  Act  to  render 
Persons  convicted  of  Petty  Larceny  competent  Wit- 
.  nesses.* 

31  George  III    '  X^HEREAS  persons  convicted  of  grand  larceny  are  by  their  punish- 

c.  35?         *  ment  restoi>cd  to  their  credit  as  witnesses,  but  persons  convicted 

Preamble."  '  °f  pdty  larceny  are  rendered  and  remain  wholly  incompetent  to  be 

*  examined  as  witnesses:*  Be  it  therefore  enacted  by  the  King's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 

Persons  con-  assembled,  and  by  the  authority  of  the  same,  That  from  and  after  the 

victed  of  petty  twenty-fourth  day  of  June  One  thousand  seven  hundred  and  ninety-one, 

larceny  to  be  no  person  shall  be  an  incompetent  witness  by  reason  of  a  conviction  for 

competent  petty  larceny.  ' 

witnesses.  wmmmsB^B^mm^ama^a 

|&  [  No.  IX.  ]    41  George  III.  c.  90.— An  Act  for  the  more 

speedy  and  effectual  Recovery  of  Debts  due  to  his 

■■    ■■  p      .  .     .     i        i  .,  .         ■       i. 

*  This  Act  was  proposed  by  Lord  Kenyon,  petent,  will  clearly  not  admit  of  that  con- 
and  is  generally  quoted  with  his  name.  It  is  struction.  I  have  indeed  heard  it  argued,  that 
sometimes  contended,  that  as  persons  convicted  as  the  Act  only  speaks  of  conviction  for  petty 
of  grand  larceny,  and  having  received  judg-  larceny,  it  does  not  apply  to  the  case  of  judg- 
ment, are  not  competent  witnesses  until  after  ment:  but  as  a  conviction  without  judgment 
the  punishment  is  complete,  the  same  rule  never  amounted  to  a  disqualification,  the  Act, 
must,  by  analogy,  be  applied  in  the  construe-  according  to  that  construction,  would  be  nota- 
tion of  this  Act  to  persons  convicted  of  petty  tory;  for  it  does  not  provide  for  the  restoration 
larceny ;  but  the  express  language  of  the  Act  of  the  competence  of  witnesses  once  disquali- 
itself,  declaring  that  no  person  by  reason  of  fied,  but  enacts  generally  that  the  disqualifies- 
conviction  for  petty  larceny  shall  be  incom-  tkm  shall  not  take  place. 
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Majesty,  his  Heirs  and  Successors,  in  Right  of  the  Crown      No.  XL 
of  the  United  Kingdom  of  Great  Britain  and  Ireland;  46  Geo.  III. 
and  for  the  better  Administration  of  Justice  within  the     t  c'3^_, 
same. — [2d  July  1 80 1 .]  WV^*-' 

[This  Act  at  length,  infra.] 

IX     A  ^^  *°r  tne  Detlcr  ant*  more  ellectual  proof  of  the  statute  law  of  The  Statutes 
«t*»     the  kingdoms  of  Great  Britain  and  Ireland,  and  of  England  of  England, 
and  Ireland,  previous  to  the  union  of  the  said  kingdoms,  in  all  courts  of  and  of  Great 
civil  and  criminal  jurisdiction  in  every  part  of  the  said  United  Kingdom ;  Britain^printed 
be  it  enacted.  That  the  copy  of  the  statutes  of  the  kingdom  of  England,  and  published 
and  of  the  kingdom  of  Great  Britain  since  the  union  with  Scotland,   „y .™?e    ,{Jall 
printed  and  published  by  the  printer  duly  authorized  to  print  and  publish  be  received  as 
the  same  by  his  Majesty  or  by  any  of  his  Royal  predecessors,  snail  be  conclusive 
received  as  conclusive  evidence  of  the  several  statutes  made  and  enacted  cvideuce  in 
prior  to  the  union  of  the  kingdoms  of  Great  Britain  and  Ireland,  by  the  any  Court  in 
Parliaments  of  England  and  Great  Britain  respectively,  in  all  suits  actions  Ireland ;  and 
or  prosecutions  respectively,  commenced  instituted  or  carried  on,  or  to  the  Statutes  of 
be  commence  J  instituted  or  carried  on  in  any  court  of  civil  or  criminal  Ireland  prior 
jurisdiction  in  that  part  of  the  United  Kingdom  called  Ireland;  and  in  *> lh? U°|on»l 
like  manner  the  copy  of  the  statutes  of  the  kingdom  of  Ireland,  made  Mtp*uZj 
and  enacted  by  the  Parliament  of  the  same,  prior  to  the  union  of  the  king-  Phainn llike 
doms  of  Great  Britain  and  Ireland,  and  printed  and  published  by  the  maaner  be 
printer  duly  authorize- 1  by  his  Majesty  or  any  of  his  Royal  predecessors  evidence  iu 
to  print  and  publish  the  same,  shall  be  received  as  conclusive  evidence  any  Court  in 
of  the  several  statutes  made  and  enacted  by  the  Parliament  of  Ireland,  Great  Britain* 
prior  to  the  union  of  the  kingdoms  of  Great  Britain  and  Ireland,  in  all 
suits  actions  or  prosecutions  respectively,  commenced  instituted  or  car- 
ried on,  or  to  be  commenced  instituted  or  carried  on  in  any  court  of  civil 
or  criminal  jurisdiction,  in  that  part  of  the  United  Kingdom  called  Great 
Britain. 


[  No.  X.  ]  44  George  III.  c.  102.— An  Act  for  the  more 
effectual  Administration  of  Justice  in  those  Parts  of  the 
United  Kingdom  of  Great  Britain  and  Ireland  called 
England  and  Ireland,  by  the  issuing  of  Writs  of  Habeas 
Corpus  ad  testificandum,  in  certain  Cases. — [28th  July 
1804.] 

[Inserted  tupra,  Class  IX.  No.  67.] 


[  No.  XI.  ]     46  George  III.  c.  37.— An  Act  to  declare  the 

Law  with  respect  to  Witnesses  refusing  to  answer.— 

(5th  May  1806.)* 

'  ^U*  HERE  AS  doubts  have  arisen  whether  a  witness  can  by  law  refuse  46  Geo.  IU. 
'     w  *     to  answer  a  question  relevant  to  the  matter  in  issue,  the  answer-  c.  37. 

*  ing  of  which  has  no  tendency  to  accuse  himself  or  to  expose  him  to 
'  any  penalty  or  forfeiture,  but  the  answering  of  which  may  establish  or 
'  tend  to  establish  that  he  owes  a  debt,  or  is  otherwise  subject  to  a  civil      J*?68?  can" 
'  suit  at  the  instance  of  his  Majesty  or  of  some  other  person  or  persons :'  ?°* J**  'aw  re" 
Be  it  therefore  declared  and  enacted  by  the  King's  most  excellent  Majesty  on  theerouud 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  0f  subjecting 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the  autho-  himself  to  a 
rity  of  the  same,  That  a  witness  cannot  by  law  refuse  to  answer  a  ques-  suit  for  debt. 

*  This  Act  was  occasioned  by  a  doubt  which  able  difference  ot  opinion  amongst  tLe  judges, 

arose  on  the  proceedings  in  the  impeach  meat  as  to  the  liability  of  a  witness  to  answer  ques- 

against  Lord  Melville  $  there  being  a  consider*  tions  which  mi&h;  affect  his  civil  interest. 

Vol.  III.  ♦  U 
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No.  XIII.     tion  relevant  to  the  matter  in  issue,  the  answering  of  which  has  no  tend- 

5  Geo.  IV.    ancy  to  accuse  himself  or  to  expose  him  to  penalty  or  forfeiture,  of  any 

c.  49.        Mature  whatsoever,  by  reason  only,  or  on   the  sole  pound   that  the 

answering  of  such  question  may  establish  or  tend  to  establish  that  he  owes 

a  debt  or  is  otherwise  subject  to  a  civil  suit,  either  at  the  instance  of  his 

Majesty  or  of  any  other  person  or  persons. 


M 


* 


54  Geo.  III. 

c.  170. 
Inhabitants 
not  incompe* 
tentWifnesses 
in  certain 
cases  on  be* 
half  of  or 
against  Pa* 
rishei. 


45  G.  3. 


[  No.  XII.  ]  54  George  III.  c.  170.— An  Act  to  repeal  cer- 
tain Provisions  in  Local  Acts,  for  the  Maintenance  and 
Regulation  of  the  Poor ;  and  to  make  other  Provisions 
in  relation  thereto.— [30th  July  1814.] 

IX  \  ^  De  ll  ^urlner  enacted,  That  no  inhabitant  or  person  rated  or 
'  •"■  liable  to  be  rated  to  any  rales  or  cesses  of  any  district,  parish, 
township,  or  hamlet,  or  wholly  or  in  part  maintained  or  supported  thereby, 
or  executing  or  holding  any  office  thereof  or  therein,  shall,  before  any 
court  or  person  or  persons  whatsoever,  be  deemed  and  taken  to  be  by# 
reason  thereof  an  incompetent  witness  f«>r  or  against  such  district,  parish, 
township,  or  hamlet,  in  any  matter  relating  to  such  rates  or  cesses;  or  to 
the  boundary  between  such  district,  parish,  township,  or  hamlet,  and  any 
adjoining  district,  parish,  township,  or  hamlet;  or  to  any  order  of  removal 
to  or  from  such  district,  parish,  township,  or  hamlet;  or  the  settlement  of 
any  pauper  in  such  distnet,  parish,  township, or  hamlet;  or  touching  any 
bastards  chargeable  or  likely  to  become  chargeable  to  such  district,  parish* 
township,  or  hamlet;  or  the  recovery  of  any  sum  or  sums  for  the  charges 
or  maintenance,  of  such  bastards ;  or  the  election  or  appointment  of  any 
officer  or  officers,  or  the  allowance  of  the  accounts  of  any  officer  or  officers 
of  any  such  district,  parish,  township,  or  hamlet ;  any  law,  usage,  sta- 
tute or  custom  to  the  contrary  in  anywise  notwithstanding. 

[At  length  in  Vol.  V11L] 

asis^sisfcstts^sMs^^HSfliHHBBftMsMntMBBBasMsaHHsisis^sft 

[No.  XIII.  ]  5  George  IV.  c.  84.— An  Act  to  allow  the 
Averment  of  the  Order  for  Prosecution  by  Commis- 
sioners of  Customs  or  Excise  to  be  sufficient  Proof  of 
the  Order  having  been  made.— [21st  June  1824  J 

^XT  HERE  AS  by  an  Act  passed  in  the  forty-fifth  year  of  the  reign  of 
*  *  his  late  Majesty,  intituled  An  Jet  Jot  ike  m*ki*e  mere  effectual 
Provision  for  the  Prevention  of  Smuggling,  and  rewarding  Uffictri  and  Per- 
sons waking  Seizures ,  and  capturing  Smuggling  Vessels  ;  for  licensing  Lug" 
gers  employed  in  the  North  Sea  Fishery ;  and  obliging  Exporters  of  Excise- 
able  Goods  on  Drawback  to  give  Notice  of  Shipment ;  it  was  amongst  other 
things  enacted,  tliat  it  should  not  be  lawful  for  any  person  or  persons 
whatsoever  to  commence,  prosecute,  enter,  or  file,  or  cause  or  procure  to 
be  commenced,  prosecuted,  entered,  or  filed,  any  action,  bill,  plaint,  or 
information  against  any  person  or  persons,  for  the  recovery  of  any  fine 
penalty  or  forfeiture,  fines  penalties  or  forfeitures  incurred  under  or  by 
virtue  of  any  Act  or  Acts  then  in  force,  or  which  should  thereafter  be 
made,  relating  to  either  of  his  Majesty's  revenues  of  Customs  or 
Excise ;  or  to  issue  or  cause  to  be  issued  any  writ  or  writs  of  appraisement, 
for  the  condemnation  of  any  ship  or  ships,  boat  or  boats,  or  other  vessel 
or  vessels,  or  any  goods  wares  or  merchandize  whatsoever,  seized  as  for- 
feited, under  or  by  virtue  of  any  Act  or  Acts,  unless  the  same  should  be 
commenced,  prosecuted,  entered,  filed  or  issued  by  order  of  the  com- 
missioners of  his  Majesty's  Customs  or  Excise,  or  by  or  in  the  name  of 
his  Majesty's  Attorney  General ;  and  that  if  any  action,  bill,  plaint,  in- 
formation, or  writ  of  appraisement,  should  be  commenced,  prosecuted, 
entered,  filed,  or  issued,  by  or  in  the  name  of  any  person  or  persons 
whatsoever*  except  upon  such  order  as  aforesaid,  or  by  or  in  the  name  of 
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his  Majesty's  Attorney  General,  the  same  and  all  proceedings  thereupon      No.  XIV. 
bad,  should  be  null  and  void  ;  and  the  court  or  courts,  or  justice  or  jus*     9  Geo.  IV. 
tices  of  the  peace,  where  or  before  whom  such  action,  bill,  plaint,  inform*-         0a  15, 
tion,  or  writ  of  appraisement,  was  or  should  be  so  commenced,  prosecuted,     *_»-     nL.J 
entered,  filed,  or  issued,  should  not  permit  or  suffer  any  proceeding  or  v-  — 

proceedings  to  be  had  thereupon :  Ana  whereas  offenders  against  the  laws 
relating  to  his  Majesty *s  revenues  of  Customs  and  £scise  respectively! 
have  escaped  punishment,  and  difficulties  have  occurred  in  the  condemna- 
tion of  goods  and  chattels  forfeited  under  the  said  laws,  by  it ason  of  the 
necessity  of  giving  or  adducing  legal  evidence,  in  cases  where  proceed- 
ings had  been  or  were  about  to  be  commenced  against  them,  for  offences 
against  such  laws,  or  the  condemnation  of  goods  and  chattels  forfeited 
under  the  same  laws,  by  order  of  the  commissioners  of  Customs  or  Excise, 
that  such  order  had  been  actually  made  and  issued  by  such  commissioners 
respectively:  Be  it  therefore  enacted  by  the  King's  most  excellent  Ma- 
jesty, by  and' with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  that  the  statement  allegation  or  averment  of  the  Averment  of 
fact  in  the  information  or  complaint,  or  in  any  prosecution  or  proceeding  the  Fact  in 
or  proceedings  fur  the  recovery  of  any  fine  penalty  or  forfeiture,  fines  H16  Informs- 
penalties  or  forfeitures,  incurred  under  or  by  virtue  of  any  Act  or  Acts  tion  or  Pro- 
now  in  force,  or  which  shall  hereafter  be  made,  relating  to  either  of  his  c*'<hDSfor 
Majesty's  revenues  of  Customs  or  Excise,  or  for  the  condemnation  of  any  oftnvFine17 
ship  or  ships,  boat  or  boats,  or  other  vessel  or  vessels,  or  any  horse  or  relatinr  to  the 
horses,  cart  or  carts,  or  any  other  carriage  or  carriages,  or  any  other  Customs  or 
goods,  chattels,  wares,  or  merchandize  whatsoever,  seized  as  forfeited,  or  Excise  shall 
forfeited  under  or  by  virtue  of  any  such  Actor  Acts,  that  such  in  forma-  be  sufficient 
tion  or  complaint,  or  prosecution  or  other  proceeding  or  proceedings,  is  or  Evidence  thai 
sure  commenced,  prosecuted,  entered  or  filed  by  order  of  the  said  commission-  the  Proceed- 
ed of  Customs  or  Excise  respectively,  shall  be  and  shall  be  deemed  and  ^  ***  comm 
taken  to  be  sufficient  evidence  in  and  throughout  the  United  Kingdom  J?*?      J*? 
of  Greai  Britain  and  Ireland,  that  such  prosecution,  information,  com-  c«mii«£n 
plaint,  or  other  proceeding  or  proceedings,  was  or  were  commenced,  pro-  eri#     u™**'* 
•ecu ted,  entered,  or  filed  by  order  of  the  said  commissioners  of  Customs 
or  Excise  respectively,  without  any  other  or  further  evidence  of  the  fact 
that  the  said  commissioners  of  Customs  or  Excise  respectively  had  ordered 
such  prosecution,  information,  or  complaint,  or  other  proceeding  or  pro* 
oeedtngs  to  be  commenced,  prosecuted,  entered,  or  filed,  unless  oy  other 
positive  evidence  the  contrary  shall  be  made  to  appear;  anything  in  the 
said  recited  Act  to  the  contrary  thereof  notwithstanding. 


[No.XIV.]  9George  IV.  c.15.— An  Act  to  prevent  a  Failure 
of  Justice  by  reason  of  Variances  betweeu  Records  and 
Writings  produced  in  Evidence  In  support  thereof.— 
[9th  May  1828.] 

WHEREAS  great  expenoe  is  often  incurred,  and  delay  or  failure  of 
justice  takes  place  at  trials,  by  reason  of  variances  between  writ* 
itigs  produced  in  evidence  and  the  recital  or  setting  forth  thereof  upon  the 
record  on  which  the  trial  is  had,  in  matters  not  material  to  the  merits  of 
the  case,  aod  such  record  cannot  now  in  any  case  be  amended  at  the  trial, 
and  in  some  cases  cannot  be  amended  at  any  time :  For  remedy  thereof 
be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  ot  tl>e  Loids  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  That  it 
shall  and  may  be  lawful  for  every  Court  of  Record  holding  plea  in  civil  ac-  !l*  Cases 
tioas,  any  judge  sitting  At  Nisi  Priei,  and  any  court  of  oyer  and  terminer  J-JJJj  J£  *  ^ 

appear  between  written  or  printed  Evidence  and  the  Record,  the  Court  may  order  the  Record 
to  be  amended  on  Payment  of  Costs. 

•U2 
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No  XV.      and  general  gaol  delivery  in  Emghmd,  Wale*,  the  town  of  Brrwick-vpon- 
0  Geo.  IV.     Tueedy  and  Ireland,  if  such  court  or  judge  shall  see  fit  so  to  do,  to  cause 
3*2.         the  record  on  which  any  trial  may  be  pending  before  any  such  judge  or 
court  in  any  civil  action,  or  in  any  indictment  or  information  for  any  mis- 
demeanor, when  any  variance  shall  appear  between  any  patter  in  writing 
or  in  print  produced  in  evidence  and  the  recital  or  setting  forth  thereof 
upon  the  record  whereon  the  trial  is  pending,  to  be  forthwith  amended  in 
such  particular  by  some  officer  of  the  court,  on  payment  of  such  costs  (if 
any)  to  the  other  party  as  such  judge  or  court  shall  think  reasonable ;  and 
thereupon  the  trial  shall  proceed  as  if  no  such  variance  had  appeared ; 
and  in  case  such  trial  shall  be  had  at  Nisi  Prim,  die  order  for  the  amend- 
ment shall  be  indorsed  on  the  postea,  and  returned  together  with  the 
record ;  and  thereupon  the  papers  rolls  and  other  records  of  the  court 
from  which  such  record  issued,  shall  be  amended  accordingly. 


[  No.  XV.  ]  9  Geo.  IV.  c.  32.— An  Act  for  amending  the 
Law  of  Evidence  in  certain  Cases. — [27th  June  1828.] 

WHEREAS  it  is  expedient  that  Quakers  and  Moravians  should  be 
allowed  to  give  evidence  upon  their  solemn  affirmation  in  all  cases, 
criminal  as  well  as  civil ;   and  that,  in  prosecutions  for  forgery,  the 
party  interested  should  be  rendered  a  competent  witness :  Be  it  therefore 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
Ouakers  or       present  Parliament  assembled,  and  by  the  authority  of  the  same,  That 
Moravian!  re-  every  Quaker  or  Moravian  who  shall  be  required  to  give  evidence  in  any 
quired  to  give  case  whatsoever,  criminal  or  civil,  shall,  instead  of  taking  an  oath  in  the 
Evidence  may,  usual  form,  be  permitted  to  make  his  or  her  solemn  affirmation  or  decla- 
inntead  of  au '   ration  in  the  words  following;  that  is  to  say,  "  I  A.  £.  do  solemnly,  sin- 
Oath,  make       cerely,  and  truly  declare  and  affirm ;"  which  said  affirmation  or  declara- 
their  solemn      tion  shall  be  of  the  same  force  and  effect  in  all  courts  of  justice,  and  other 
affirmation,       places  where  by  law  an  oath  is  required,  as  if  such  Quaker  or  Moravian 
which  shall  be  (^j  ^en  an  oatn  in  the  usual  form;  and  if  any  person  making  such 
Effect  iuaU       affirmation  or  declaration  shall  be  convicted  of  having  wilfully  falsely  and 
Cases  Civil       corruptly  affirmed  or  declared  any  matter  or  thing,  which  if  the  same  had 
or  Crimiual.      ^>een  sworn  in  the  usual  form  would  have  amounted  to  wilful  and  corrupt 

penury,  every  such  offender  shall  be  subject  to  the  same  pains  penalties 
and  forfeitures  to  which  persons  convicted  of  wilful  and  corrupt  perjury 
are  or  shall  be  subject. 
The  Party  II.  And  be  it  enacted,  That  on  any  prosecution  by  indictment  or  in- 

whose  Name      formation,  either  at  common  law,  or  by  virtue  of  any  statute,  against  any 
is  forged  shall   person,  for  forging  any  deed,  writing,  instrument,  or  other  matter  whatso- 
be  a  competent  ever .  or  for  uttering  or  disposing  of  any  deed,  writing,  instrument,  «r 
Witness  id         other  matter  whatsoever,  knowing  the  same  to  be  forged;  or  for  being 
Prosecutions      accessary  before  or  after  the  fact  to  any  such  offence,  if  the  same  be  aft- 
lor    org  ry.       jon^  ,  ojp  ^  aj(jmg  ai)etting  or  counselling  the  commission  of  any  sucn 
offence,  if  the  same  be  a  misdemeanor ;  no  person  shall  be  deemed  to  be 
an  incompetent  witness  in  support  of  any  such  prosecution,  by  reason  <» 
any  interest  which  such  person  may  have  or  be  supposed  to  have  in  re- 
spect of  such  deed,  writing,  instrument,  or  other  matter. 

III.  And  whereas  it  is  expedient  to  prevent  all  doubts  respecting  the 
Every  Punish-  civil  rights  of  persons  convicied  of  felonies  not  capital,  who  have  unncr- 
meutfor  gone  the  punishment  to  which  they  were  adjudged;  be  it  therefore 

Felony,  after     enacted,  That  where  any  offender  hath  been  or  shall  be  convicted  of  an/ 
it  has  been        felony  not  punishable  witli  death,  and  hath  endured  or  shall  endure  the 
k  Si'  punishment  to  which  such  offender  hath  been  or  shall  be*  adjudged  fur  tne 

the  Effect         8ame' tne  punishment  so  endured  hath  and  shall  have  the  like  effects  anrf 
of  a  Pardon  under  the  Great  Seal. 
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consequences  as  a  pardon  under  the  Great  Seal  as  to  the  felony  whereof     No.  XV. 

the  offender  was  so  convicted :  Provided  always,  that  nothing  herein  con-  9  Geo.  IV. 
tained,  nor  the  enduring  of  such  punishment,  shall  prevent  or  mitigate         c-  3^ 

any  punishment  to  which  the  offender  might  otherwise  be  lawfully  sen-  v_,-*     -^ 
tenced  on  a  subsequent  conviction  for  any  other  felony.  v 

IV.   And  whereas  there  are  certain  misdemeanors  which  render  the  •*   Miade- 
parties  convicted  thereof  incom pel ent  witnesses,  and  it  is  expedient  to  re-  meanor  (ex. 
store  the  competency  of  such  parties  after  they  have  undergone  their  cept  perjury) 
punishment;  be  it  therefore  enacted,  That  where  any  offender  hath  been  *hall  render  a 
or  shall  be  convicted  of  any  such  misdemeanor  (except  perjury  or  stibor-  Party  an  lu- 
nation of  perjury),  and  hath  endured  or  shall  endure  the  punishment  to  competent 
-which  such  offender  hath  been  or  shall  be  adjudged  for  the  same,  such  Witness  after 
offender  shall  not,  after  the  punishment  so  endured,  be  deemed  to  be  by  rea-  be  has  under- 
son  of  such  misdemeanor  an  incompetent  witness  in  any  court  or  proceed-  a*01}6  tne  Pu* 
jng,  civil  or  cnmtual.  «wum«i«. 


PART    IV. 
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Costs,* 

[No.  1.16  Edward  I.  (statute  of  Gloucester)  c.  L — Several 
Actions  wherein  Damages  stall  be  recovered. 

"  "^Mf  HERE  AS  heretofore  damages  were  not  awarded  in  assizes  of    6  Edward  I. 

««    ▼  ▼    novel  ditteisin,  but  only  against  the  disseisors:"  '  it  is  provided,  c.  1. 

4  That  if  the  disseisors  do  aliene  the  lands,  and  have  not  whereof  there  The  alienee  of  a 

*  may  be  damages  levied,  that  they  to  whose  band  such  tenements  shall  disseisor  shall 
4  come,  shall  be  chanced  with  the  damages,  so  that  every  one  shall  be  charged  with 

*  answer  for  his  time,  ft  is  provided  also,  That  tHe disseisee  shall  recover  damages. 

*  damages  in  a  writ  of  entry,  upon  novel  distcirin  against  him  that  is 

*  found  tenant  after  the  disseisor.    It  is  provided  also,  That  where  D*™*^8  hi 

*  before  this  time  damages  were  not  awarded  in  a  plea  of  morldauncettor  "mtdawncettor. 

*  (but  in  case  where  the  land  was  recovered  against  the  chief  lord)  that 

*  from  henceforth  damages  shall  be  awarded  in  all  cases  where  a  man 

*  recovereth  by  assize  of  morldauncettor ,  as  before  is  said  in  assize  of  Damages  in 

4  novel  tUtteitin.  And  likewise  damages  shall  be  recovered  in  writs  of  cotinage,  aiel, 
4  co*£n*ge,  edel,  and  betaiel.'  betaieL 

"  II.  And  whereas  before  time  damages  were  not  taxed,  but  to  the  Where  dama- 
"  value  of  the  issues  of  the  land ;"  *  it  is  provided,  That  the  demandant  ges  shall  be  re- 
4  may  recover  against  the  tenant  the  costs  of  his  writ  purchased,  oorered,  there 
4  together  with  the  damages  abovesaid.    And  this  Act  shall  told  place  coats  also. 
4  in  all  cases  where  the  party  is  to  recover  damages.  (I)      And  every 

*  The  notes  upon  this  subject  are  extracted  sustains  a  damage,  and  a  subsequent  statute 

from  the  accurate  and  judicious  treatise  of  Mr.  gives  the  remedy,  the  party  is  entitled  to  costs." 

Serjeant  Hullock.  For  costs  in  replevin,  error,  In  the  case  of  Witham  «.  Hill,  it  was  ruled,  that 

actions  against  justices  of  peace,  and  other  the  plaintiff  was  entitled  to  costs  in  an  action 

officers,  see  those  respective  titles.    For  costs  against  the  hundred  on  the  Riot  Act,  1  Geo.  I. 

in  cases  where  a  defendant  pleads  several  mat-  st.  2.  c.  5.  (the  judges  who  admitted  the  autho- 

tera,  statute  4  Anne,  c.  16.  st.  5.  ante,  II.  23.  rity  of  Pilfold's  case  thinking,  that  the  par- 

For  costs  in  slander,  21Jac.  I.  c.  16.  ante,  Class  ticular  case  fell  within  the  rule,  as  damages 

8.  No.  4.    For  costs  in  actions  on  judgments,  might  have  been  before  recovered  against  the 

*tatute43GeorgcIII.c.46.axfe,Class3.  No. 36.  particular  trespassers).    In  Gunthorn  «.  The 

For  costs  in  prosecutions  for  felony,  and  pro-  hundred  of  Thcale,  3  Bur.  1723.  it  was  inci- 

ceedings  before  justices  of  peace,  stat  18  Geo.  dentally  held,  that  the  plaintiff  was  entitled  to 

III.  c.  19.  pott  VI.  IX.  1.    For  costs  in  cases  of  costs  in  an  action  against  the  hundred  for  mali- 

informatSon  and  certiorari,  pott  P.  V.  Title  Cri-  ciously  setting  fire  to  a  barn,  (which  being  pre- 

minal  Proceedings.  vionsly  a  felony,  does  not  admit  of  the  distinc- 

(1)  See  Hullock,  c.  i.  sec.  1.  tion  last  mentioned).  Some  doubts  were  thrown 

In  Pilfold's  case,  10  Co.  116.  it  was  laid  down,  upon  the  authority  of  that  case,  in  Wilkinson 

that  in  actions  where  a  man,  either  before  or  by  v.  Abbot,  Cowp.  367;  but  the  doctrine  was 

the  statute  of  Gloucester,  should  not  recover  established  in  Wilkinson  v.  The  hundred  of 

damages,  if  afterwards  another  statute  in  a  new  Calesworth,  1  T.  R.  71.    Costs  are  allowed  on 

case  give  damages,  then  the  plaintiff  (unless  the  statute  of  Hue  and  Cry ;  Fenkney  v.  Inha- 

costs  are  expressly  given  by  such  later  statute)  bitants  of  East  Hundred,  2  Saund.  379.    In 

should  not  recover  costs.    And  this  rule  was  Creswell  v.  Houghton,  6T.  R.  355.  it  was  ruled 

assented  to  by  three  of  the  judges  of  the  Com-  that  the  plaintiff  was  entitled  to  costs  in  an 

mon  Pleas,  fWilles  J.  contra)  Witham  v.  Hill,  action  on  23  Henry  VI.  c.  9.  against  the  sheriff, 

2  Wels.  91.  Barnes,  151.    According  to  Lord  for  refusing  to  take  bail,  on  the  ground  that 

Kenyon's  note  of  this  case,  cited  in  Creswell  tbe  plaintiff  might  have  recovered  damages 

v.  Houghton,  6  T.  R.  355.  Willes  said — "  I  agree  before  the  statute  of  Gloucester,  provided  he 

that  when  a  statute  subsequent  to  the  statute  took  the  proper  means  to  compel  the  sheriff  to 

of  Gloucester  ghres  an  action  where  no  damages  accept  bail;  namely,  by  suing  out  a  writ  of 

were  sustained  before,  the  plaintiff  is  not  en-  mainprise.    Lord  Kenyon,  in  referring  to  the 

titled  to  costs j  but  in  all  cases  where  a  party  cases  of  ouare  impedit,  and  actions  for  tithes, 


C  1. 
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No*  I.        '  person  from  henceforth  shall  be  compelled  to  render  damages,  where 

0  Edward  I.  '  *nc  ,and  >*  recovered  against  him  upon  his  own  intrusion,  or  his  own 

*  act* 

[  No.  II.  J  83  Henry  VIII.  c.  15.— An  Act  that  the  Plain- 
tiff  being  nonsuited,  shall  yield  Damages  to  the  De- 
fendants in  Actions  personal,  by  the  Discretion  of  the 
Justices. 

23  Henrv  VIII.  J|E  it  enacted  by  the  Kin?  our  Sovereign  Lord,  and  the  Lords  Spiritual 
c.  15.  _and  Temporal,  and  the  Commons,  in  this  present  Parliament  as- 

sembled, and  by  the  authority  of  Ihe  same,  That  if  any  person  or 
persons,  at  any  time  after  the  Feast  of  the  Purification  of  our  lady,  in 
the  twenty-third  year  of  the  reign  of  our  Sovereign  Lord  King  Henry 
the  Eighth,  commence  or  sue  in  any  court  of  record,  or  elsewhere  in 
any  other  court,  any  action,  bill,  or  plaint,  of  trespass  upon  the  statute 
of  King  Richard  the  Second,  made  in  the  fifth  year  of  his  rei*n,  for 
entries  into  lands  and  tenements,  where  none  entry  is  given  by  the  law, 
or  any  action,  bill,  or  plaint  of  debt  or  covenant,  npon  any  especialty 

.         made  to  the  plaintiff  6r  plaintiffs,  or  upon  any  contract  supposed  (I) 

observes,  that  in  those  the  party  had  no  right  sound  principle  on  which   the  exemption  of 

w  action  before  the  statute  of  Gloucester :  executors  and  administrators  rests,  is  not  the 

spare  tmpedtt  was  considered  as  a  mere  spin-  degree  of  ignorance  under  which  they  may  be 

iuai  concern ;  so  tithes  could  not  be  recovered  supposed  to  lie,  but  that  the  exemption  founds 

•.2  Vimp1    wr^118  beforc  the  **8*  of  Ed"  itoelf  on  the  description  of  the  words  contained 

W,k5  Ti.  •  A?     ,*!*?•  Sncll»  l  H' B- 10-  u  waa  in  t1"5  statute  on  which  costs  are  to  be  paid: 

I^~     th«  Plaln?ff  was  entitled  to  costs  in  the  words  are—'  Any  action,  Ac.  upon  any  es- 

l  « F£?ik  °  the  F****8,  9 orPM  Act>  31  ch-  «•  Penalty  made  to  the  plaintiff  or  pUdntuts,  or 

I'  2™T  f    penaIt3r  of  l001  for  not  delivering  upon  any  contract  supposed  to  be  made  between 

acopy  t>r  a  warrant  of  commitment    So,  in  the  plaintiff,  &c/    The  statute  of  4  Jae.  L  does 

ElTJ!'  •„' '  I™267'  m  ■■  action  *gainst  not  carry  the  matter  further :  the  subsequent 

u  tiS     J'  Up°n      Ehz'' for  Ukin«  more  thMI  allusion  »  to  «  anv  offence  or  wrong  personal, 

is  allowed  upon  an  execution ;  and  it  was  there  immediately  supposed,  Ac/  " 

uua  down,  upon  the  authority  of  the  cases  Any  general  statutes  giving  costs  to  defend? 

«££♦      cn\              cn'  by  ^  Act  since  the  ants  are  held  not  to  apply  to  actions  brought 

waraie  or  Gloucester,  an  action  is  given  to  the  by  executors,  as  was  ruled  with  respect  to  s 

forty  grieved,  he  is  entitled  to  costs,  though  he  plea  of  bankruptcy,  on  5  Geo.  II.  c.  30.  §  7.  in 

nad  no  remedy  before  such  Act ;  and  see  the  Martin  v.  Norfolk,  1  H.  B.  528. 

440y°TlfC'        ^J™0"1*  ••  Werring,  Willes,  The  exemption  is  of  very  great  hardship  in 


r.Mimsten,  1  Salk.206\    Nor  in  a  traverse  of  the  circumstances  of  the  case,  there  is  no 

£  ~  qo  X    t  nLRc™   InIiabitants  of  Glaston-  reason  for  subjecting  the  other  party,  who  is 

™?2iki   I'       9m    Yhcre  a  8tatutc  &ve*  double  equally  free  from  censure,  to  the  expense  aruv 

?Im  S    W' the 0O8t8 ^ ^ ^^ or  imJ  from  such  mistake;  and  there  would  be 

a  .  ♦  ;  Mullock.  nothing  inequitable  in  requiring  those  on  whose 

A*n      3?     1*  actlOM  uP°n  fcTaol  grants ;  see  behalf  the  experiment  is  to  be  made,  to  include 

*J  <breo.  ill.  c.  46.  ante,  Class  3.  the  indemnity  of  a  defendant  from  costs  to 

inere  are  no  costs  in  actions  purely  real;  which  he  is  wrongfully  subjected  in  the  cal- 

out  damages,  and  consequently  costs,  may  be  culation  of  success  or  failure.    In  point  of 

earned  in  actions  of  a  mixed  nature,  at  assize ;  fret,  great  extortion  is  frequently  committed, 

?    * h       '  .  by  bringing  unfounded  or  experimental  ac- 

as  to  scire  facta*,  prohibition,  waste,  debt  tions,  in  the  expectation  of  submission  toau 

tor  not  setting  out  tithes ;  see  8  &  9  W.  III.  unjust  or  questionable  demand  being  preferred 


m\^t»  •"  toa  successful  but  expensive  resistance. 

(l;  It  is  well  known  that  persons  suing  as  The  cases  respecting  an  executor's  liability 
executors  or  administrators  are  not  liable  to  to  or  exemption  from  costs  are  very  numerous, 
costs ;  the  reason  generally  assigned  for  which  and  are  fulW  collected  in  Mr.  HuUock'B  Tres- 
is, that  they  may  be  ignorant  o£  the  true  cir-  tise,  chap,  iiu  a.  1. 

cumstances  of  the  case ;  but  in  Tattersall  v.  The  general  conclusion  from  all  the  cases  is, 

wroote,  2  B.  and  P.  253,  Lord  Eldon  says,  that  the^xemption  depends  upon  the  question 

tnat  the  doctrine  seems  to  be  founded  on  whether  the   plaintiff  was  obliged  to  sue  as 

tnis  Act,  Of  which  all  the  cases  are  an  cxposi-  executor  or  not;  and  that  if  he  could  sue  w 

turn.    Attending  to  the  language  of  the  Act,  propria  jure,  he  is  not  protected  from  payment 

pernaps  we  may  be  authorized  to  say,  that  the  of  costs  by  naming  himself  executor. 
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to  be  made  between  the  plaintiff  or  plaintiffs,  and  any  other  person  or       jy0#  jj# 
persons,  or  any  action,  bill,  or  plaint  of  detinue  of  any  goods  or  chat-  0*0  "  Vflf 
tels,  whereof  the  plaintiff  or  plaintiffs  shall  suppose  that  the  property  *aneiy  J  ***• 
belonged*  to  them,  or  to  any  of  them,  or  any  action,  bill,  or  plaint  of        c*  *"* 
account,  in  the  which  the  plaintiff  or  plaintiffs  suppose  the  defendant  or       ^^^/^ 

defendants  to  be  their  bailiff  or  bailiffs,  receiver  or  receivers  of  their 

*— i— ^—  ~  »  — — — — 

In  several  cases  it  is  laid  down,  that  the  role  must  be  some  mistake  in  the  case.  He  said— 
depends  upon  the  question  whether  the  money  "  The  rule  in  favour  of  executors  is  already 
recovered  would  be  assets ;  but  that  doctrine  sufficiently  extensive.  We  all  of  us  remember 
is  contrary  to  the  entire  current  of  modern  a  variety  of  actions  improperly  brought  by 
authorities,  as  is  evident  from  the  cases  where  them,  and  which  would  not,  perhaps,  have 
an  executor  is  subjected  to  costs  on  account  of  been  brought,  had  it  not  been  for  the  privilege 
trover  in  the  testator's  life-time,  and  conver-  which  they  have  of  being  exempt  from  paying 
sion  after  his  death ;  as  to  which  see  Bolland  v.  costs."  Clearly  nothing  could  be  less  satis- 
Spencer,  7  T.  R.  358;  Hobbes  v.  Smith,  10  E.  factory  than  the  supposed  decision  in  Cockerill 
293.  So  if  an  executor  sue  as  such  for  money  v.  Kynaston.  If  a  party  gives  no  evidence,  he 
received  by  the  defendant  since  the  testator's  is  nonsuited  generally;  and  it  would  be  the 
death,  for  his  use,  as  executor ;  Goldthwaite  v.  height  of  absurdity  if  he  could  exempt  himself 
Petrie,  5  T.  R.  234.  In  the  marginal  abstract  from  the  consequences  of  such  nonsuit  by 
of  the  modern  case  of  Thompson  v.  Slent,  1  giving  evidence  which  amounted  to  nothing,  in 
Taunt.  322.  it  is  stated,  that  if  the  money  support  of  particular  counts :  and  referring  to 
recovered  would  be  assets,  the  executor,  suing  Grimstead  v.  Shirley,  2  Tamnt.  116,  I  find  it 
as  such,  is  not  liable  to  costs;  but  there  is  said  by  Lawrence  J. — "  How  can  it  depend  on 
nothing  in  the  decision  itself  to  warrant  that  the  facts  which  appear  at  the  trial  ?  Suppose 
representation.  The  case  arose  on  a  special  the  cause  is  called  on,  and  no  evidence  is  given, 
demurrer  for  a  misjoinder  of  counts  on  pro-  but  the  plaintiff,  instead  of  appearing,  submits 
mises  to  the  testator  in  his  life-time,  and  an  to  a  nonsuit,  we  cannot  see  what  the  facta 
inshmd  computastent  witfe  the  plaintiff,  and  his  were.  The  plaintiff  must  take  care  to  have  his 
wife,  as  executrix.  The  question  of  costs  being  verdict  on  the  right  count;  and  then  if  the 
incidentally  mentioned,  the  court  referred  to  count  gives  costs  where  it  ought  not,  it  is 
Eaves  v.  Mocato,  as  cited  in  Jenkins  v.  Plume,  error,  but  the  court  can  only  look  at  the  re- 
1  Salk.  207.  in  which  it  was  held  that,  upon  an  cord."  The  decision  in  Grimstead  v.  Shirley 
insimul  cotnputastertt  with  an  executor,  the  de-  is  upon  the  old  case  of  two  counts  in  trover, 
fendantwas  not  entitled  to  costs,  because  the  one  stating  a  conversion  before  and  the  other 
promise  begot  no  new  cause  of  action,  but  only  after  the  death  of  the  testator,  and  upon  non- 
ascertained  the  old.  They  also  referred  to  Ball  v.  suit  costs  given  against  the  plaintiff.  The  mar- 
Palmer,  T.  Jon.  47.  upon  a  similar  count,  when  giaal  abstract,  that  where  a  plaintiff  executor 
it  was  determined,  (as  was  formerly  held)  that  adds  one  count  as  executor,  stating  a  cause  of 
as  the  money,  if  recovered,  would  be  assets,  no  action  for  which  he  might  declare  in  hu  own 
costs  were  payable.  But  this  incidental  refe-  -  right,  if  he  is  nonsuited,  he  shall  be  liable  to 
rence  to  a  doctrine  opposed  by  so  many  modern  costs,  though  not  stated  in  those  general  terms 
decisions,  and  which  was  in  no  respect  ncces-  in  the  body  of  the  case,  is  evidently  the  fair 
aary  to  the  decision  of  the  case,  cannot  be  result  of  all  the  authorities  upon  the  subject, 
regarded  as  an  authority  of  any  consequence.  An  executor  is  entitled  to  exemption,  al- 

Thcre  are  different  cases  in  which  it  is  settled,  though  suing  for  the  benefit  of  others,  who 
that  an  executor  is  not  liable  to  costs  in  an  ac-  would  equally  be  entitled  to  maintain  the  ac- 
tion for  breach,  in  his  own  time,  of  a  covenant  tion  in  their  own  name  :  for  instance,  the  exe* 
with  or  promise  to  the  testator;  Tattersall  v.  cutor  of  a  person  who  effected  a  policy  of 
Groote,  2  B.  and  P.  253 ;  Cooke  v.  Lucas,  2  E.  insurance,  suing  on  behalf  of  the  persons  for 
395;  which  cases  fall  within  the  established  whose  benefit  it  was  effected;  Wilton  r.  Ha- 
principle,  that  the  plaintiff  must  necessarily  milton,  1  B.  and  P.  445.  But  where  an  axe- 
name  himself  executor.  The  cases  on  counts  cutor  lent  his  name  to  other  persons,  under 
of  iarimul  computasttnt  are  referable  to  the  circumstances  which  were  held  to  be  an  abuse 
same  principle ;  for  it  is  clear,  that  upon  a  of  the  practice  of  the  court,  the  court  of  C.  B. 
general  eount  of  that  description,  as  founded  made  an  order  upon  him  for  payment  of  costs : 
upon  an  accouut  between  the  plaintiff  and  the  costs  were  not  made  part  of  the  judgment, 
defendant,  the  former  could  not  recover  upon  which  would  have  been  error  on  the  record; 
an  acknowledgment  of  money  due  to  his  tes-  Comber  v.  Hardcastle,  3  B.  and  P.  115. — The 
tator.  following  note  was  subjoined  to  the  case  of 

In  Cockerill  v.  Kynaston,  4T.R.  277.  it  is  Eaves  v.  Mocato,  in  the  sixth  edition  of  Sal- 
reported  to  have  been  decided,  that  if  an  exe-  keld,  Vol.1,  p.  314.  respecting  the  cases  where 
cutor  declare  on  a  trover  and  conversion  in  the  an  executor  is  or  is  not  liable  to  costs  upon  in- 
testator's  life-time,  and  also  on  a  trover  and  terlocutory  proceedings.  In  Eaves  v.  Mocato 
conversion  after  his  death,  the  evidence  offered  it  was  said  by  the  court,  that  if  an  executor 
being  only  applicable  to  the  first  count,  and  he  will  not  go  on  to  trial  according  to  his  notice, 
be  nonsuited,  he  is  not  liable  to  pay  costs,  he  shall  pay  the  costs  of  suit. 
But  in  the  subsequent  case  of  Bolland  *.  Span-  "  An  executor  or  administrator  shall  pay 
cer,  7  T.  R.  358.  Lord  Kenyon  said  that  there  costs  if  he  be  guilty  of  any  laches  or  delay  in 
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No.  II.        manor,  mese,  money,  or  goods,  to  yield  account,  or  any  action,  bill,  or 
23Hen.VIIL  plaint  upon  the  case,  or  upon  any  statute,  for  any  offence  or  wrong  per- 
sonal immediately  supposed  to  be  done  to  the  plaintiff  or  plaintiffs,  and 
the  plaintiff  or  plaintiffs  in  any  such  kind  of  action,  bill,  or  plaint,  after 
appearance  of  the  defendant  or  defendants,  be  nonsuited,  or  that  any 
verdict  happen  to  pass,  by  lawful  trial,  against  the  plaintiff  or  plaintiffs 
in  any  sucn  action,  bill,  or  plaint,  that  then  the  defendant  or  defendants 
in  every  such  action,  bill,  or  plaint,  shall  have  judgment  to  recover  his 
costs  against  every  such  plaintiff  or  plaintiffs ;  and  that  to  be  assessed 
and  taxed  by  the  discretion  of  the  judge  or  judges  of  the  court,  where 
any  such  action,  bill,  or  plaint  shall  be  commenced,  sued,  or  taken;  and 
also  that  every  defendant  in  such  action,  bill,  or  plaint,  shall  have  such 
process  and  execution  for  the  recovery  and  having  of  his  costs  against 
tne  plaintiff  or  plaintiffs,  as  the  same  plaintiff  or  plaintiffs  should  or 
might  have  had  against  the  defendant  or  defendants,  in  case  that  judg- 
ment had  been  given  for  the  part  of  the  said  plaintiff  or  plaintiffs  in  any 
such  action,  bill,  or  plaint 
He  that  sueth         n.  Provided  alway ,  That  all  and  every  such  poor  person  or  persons  being 
in  furmapau-     pUinti  ff  or  plaintiffs  in  any  of  the  said  actions,  bills,  or  plaints,  which  at 
peris  shall  be       tne  commencement  of  their  suite  or  actions  be  admitted  by  discretion  of 
niihed,8CPU       the  judge  or  judges,  where  such  suits  or  actions  shall  be  pursued  or  taken, 

to  have  their  process  and  council  of  charity,  without  any  money  or  fee 
paying  for  the  same,  shall  not  be  compelled  to  pay  any  costs  by  virtue 
and  force  of  this  statute,  but  shall  suffer  other  punishment,  as  by  the 
discretion  of  the  justices  or  judge,  afore  whom  such  suits  shall  depend, 
shall  be  thought  reasonable ;  any  thing  afore  rehearsed  to  the  contrary 
hereof  notwithstanding.  (1) 


[  No.  III.  J  24  Henry  VIII.  c.  8.— An  Act  where  Defend- 
ants shall  not  recover  any  Costs. 

24  Henry  VIII.  *  "DECAUSE  as  well  many  recognizances,  obligations,  indentures,  and 
c.  8.  *         other  specialties,  as  also  many  contracts  heretofore  have  been 

'  taken  and  made  between  divers  persons  being  of  the  King's  most 
*  honourable  council,  and  others  his  subjects,  and  by  and  between  other 
'  persons,  to  the  use  and  behoof  of  our  said  Sovereign  Lord  the  King, 
4  for  great  sums  of  money,  then  being  to  his  grace  due,  and  for  his  pro- 
'  visions  and  other  causes ;  for  which  debts,  actions  by  the  laws  of  this 
4  realm  be  to  be  commenced,  sued  and  prosecuted  to  the  King's  use,  by 
4  and  in  the  name  and  names  of  the  person  or  persons  to  whom  the  said 
4  recognizances,  obligations,  and  other  specialties  were  made,  or  by 
— i — — — i 

the  progress  of  a  cause ;  Huliock,  1 89.  R.  that  87 1 .   But  where  one  executor  brought  the  action 

they  are  liable  to  costs  on  judgment  of  nan-  alone,  there  being  others,  he  had  only  1**^ 

prow.;  Hawes  ».  Saunders,  3  Bur.  1584 ;  Lamley  to  discontinue  upon  payment  of  costs ;  Harris 

v.  Nichols,  Cas.  Pr.  $.  B.  14 ;  [Higgs  v.  Parry,  v.  Jones,  3  Bur.  1451  ;  1  B1.  451.     [So  where 

6T.R.  654.]    In  Nunez  v.  Modigliani,  H.  Bl.  the  executors  first  brought  an  action  again* 

217,  Costs  were  paid  by  an  administrator  for  one  of  three  obligors,  and  were  nonsuited  on 

withdrawing  his  record  before  trial;  but  that  plea  of  usury,  and  afterwards  against  a  **c°°  ' 

glint  was  not  the  question  in  dispute;  vide  which  went  off  pro  defect*  jv  ratorwn,  and  tne 

ullock's  observations  on  the  case,  p.  192.  As  brought  an  action  against  all,  in  order  to  er 

leave  to  discontinue  is  in  the  discretion  of  the  elude  the  evidence  of  one  upon  the  usury, »°° 

court,  it  is  given  with  or  without  costa,  ac-  moved  to  discontinue  the  second ;  Melbars    ■ 

cording  to  the  circumstances  of  the  case,  and  Maunder,  2  N.  R.  72.]     In  Ogle  ^^ 

will  depend  upon  whether  there  is  laches  or  Barnea,  133,  an  executor  was  excused  <ro 

delay,  or  it  is  a  fair  transaction.    Where  an  costs  for  not  going  on  to  trial,  his  wi ta* 

executor  in  an  action  upon  a  bond  against  an  being  prevented  by  accident  from  a.tte  qq  g 

heir,  discovered  just  before  the  trial  was  to  and  he  being  guilty  of  no  wilful  default    "  ^ 

come  on  that  the  estate  which  he  relied  upon  nonsuit  executors  do  not  pay  costs ;  "HP*"  / 

as  assets  was  conveyed  by  the  ancestor,  he  waa  Robinson,  3  Salk.  105 ;  nor  on  j^s™    fAer. 

allowed  to  discontinue  without  coats,  under*  caaeof  a  nonsuit;  per  cur.  in  Bennet  v.  *£  ^ 

taking  not  to  bring  a  fresh  action  without  [Ruled  accordingly;  Booth  v.  Holt,  2  n. 

leave  of  the  court ;  Bennett  v.  Coker,  4  Bur.  277/'] 
1927 ;  vide  also  Baynham  ».  Mathews,  2  Str.        (1)  See  Huliock,  ch.  ilL  sec.  3. 
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4  those  to  whom  the  said  contracts  were  made:*  Be  it  therefore  ordained  jy0#  \\\m 

and  enacted  by  authority  of  this  present  Parliament,  That  albeit  that  the  24Hen»Vi[L 

plaintiff  or  plaintiffs  be  or  shall  be  nonsuited  in  any  whatsoever  action,  c  * 

suit,  bill  or  plaint,  commenced,  or  to  be  commenced,  sued,  or  to  be  v^vi*' 

sued,  to  the  use  of  our  said  Sovereign  Lord  the  King,  his  heirs  or  sue-  , 

ce»o«,  «•*»*  f  »*'«'.  <"**  «l  f^11  h*PPen  an?tveKriictrtn°irf  the  defeat 
against  any  such  plaintiff  or  plaintiffs,  in  any  action,  suit,  bill  or  plaint,   glj&11  QOt  recQ_ 

sued  or  to  be  sued,  to  the  king's  use ;  the  defendant  or  defendants  shall   ver  cogts 
not  recover  any  costs  against  any  such  plaintiff  or  plaintiffs ;  any  Act  or 
statute  made  in  this  present  Parliament,  or  any  other  thing  to  the  con- 
trary being  in  any  wise  notwithstanding. 


8  Elizabeth, 
c.  2. 


f  No.  IV.  ]  8  Elizabeth,  c.  2.— An  Act  for  the  avoiding  of 
wrongful  Vexation  touching  the  Writ  of  Latitat. 

*  ^M^HBRE  divers  persons  of  their  malicious  minds,  and  without  any 
1    *  T   just  cause,  Jo  many  times  cause  and  procure  others  of  the 

*  Queen's  Majesty's  Io\ing  subjects,  to  be  very  much  molested  and  T»«  defendant 

*  troubled  by  attachments  and  arrests  made  of  their  bodies,  as  well  by  *|!aJirecl>  jCr 

*  process  of  latitat,  alia*,  and  pluriet  capias,  sued  out  of  the  court  com-  nJJ^^n^" 

*  raonly  called  the  King's  Bench,  as  also  by  plaint,  bill  or  other  suit  in  the  plaintiff 

*  the  court  commonly  called  the  Marshafsea,  and  within  the  city  of  doth  delay  or 

*  London,  and  other  cities,  towns  corporate,  and  places  where  any  liberty  discontinue  his 

*  or  privilege  is  to  hold  pleas  of  debt,  trespass,  and  other  personal  suit,  or  is  non- 
4  actions  and  suits:  And  when  the  parties  that  be  arrested  or  attached  suit,  &c. 

'  are  brought  forth  to  answer  to  such  actions  and  suits  as  should  be 
'  objected  against  them,  then  many  times  there  is  no  declaration  or 

*  matter  laid  against  the  parties  so  arrested  or  attached,  whereunto  they 

*  may  make  any  answer ;  and  so  the  party  arrested  is  very  maliciously   *?e  «nconve- 

*  put  to  great  charges  and  expenses,  without  any  just  or  reasonable   JJrfn^of  suits 

*  cause:  And  yet  nevertheless  hitherto,  by  order  of  the  law,  the  party   up0n  maji"e 

*  so  grieved  and  vexed  could  never  have  any  costs  or  damages  to  him  to   without  just' 

*  be  judged  or  awarded  for  the  said  unjust  vexation  and  trouble:*  cause. 

II.  For  remedy  whereof,  be  it  enacted  and  ordained  by  the  authority 
of  this  present  Parliament,  That  when  and  as  often  as  any  person  and 
persons,  after  the  first  day  of  January  next  coming,  shall  sue  forth,  or 
by  any  means  cause  or  procure  to  be  sued  forth,  of  the  said  court  com- 
monly called  the  King's  Bench,  any  of  the  writs  or  process  before  men- 
tioned, against  any  person  or  persons  which  upon  the  same  writ  or  writs 
shall  happen  to  be  arrested,  or  which  shall  appear  upon  the  return  of 
any  of  tne  said  writs  or  process,  and  shall  put  in  bis  or  their  bail  or  bails 
to  answer  such  suit  as  shall  be  objected  against  him,  according  to  the 
common  order  of  the  court;  that  then  in  every  such  case,  if  the  party  or   Costs,  damages 
parties  at  whose  suit,  means  or  procurement,  the  same  writ,  writs  or   and  charges 
process  was  obtained  or  sued  forth,  do  not  within  three  days  next  after   "Jj*^  J*5  aw*pd- 
such  bail  had  and  taken,  put  into  the  same  court  his  or  their  declaration   Cj  wt-^  *!}* 
against  the  same  party  or  parties  against  whom  such  writ  or  process  hath   JJJJJ*  {^  ^,it 
been  or  shall  be  sued  $  or  if  after  declaration  had  and  put  into  the  same   doth  discon- ' 
court,  the  plaintiff  in  such  case  shall  not  prosecute  the  same  with  effect,   tlnue,orianon- 
but  shall  willingly  and  apparently  to  the  same  court  suffer  his  or  their   suit,  in  the 
said  suit  to  be  delayed ;  or  shall  after  declaration  so  had,  suffer  the  same   King's  Bench, 
suit  to  be  discontinued,  or  otherwise  shall  be  nonsuit  in  the  same;  that 
then  in  every  such  case,  the  judjges  of  the  said  court  for  the  time  being 
shall  by  their  discretions  from  time  to  time,  as  they  shall  see  or  perceive 
any  such  default  to  be  in  the  party  or  parties  at  whose  suit,  means  or 
procurement  such  writ  or  process  was  sued  forth,  award  and  judge  to 
every  such  person  and  persons  so  arrested,  vexed,  molested  or  troubled 
by  such  writs  or  suit,  his  and  their  costs,  damages  and  charges  by  any 
means  sustained  by  occasion  of  any  such  writs,  process,  arrests  or  suits, 
taken,  sued  or  had  against  him,  to  be  paid  by  such  person  or  persons 
that  so  doth  or  shall  cause  or  procure  any  such  writs  or  process  to  be 
sued  forth,  as  is  aforesaid. 
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No.  IV.  HI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  aoj 

8  Elisabeth  I*1*0*  or  persons  shall  after  the  said  first  day  of  January  cause  or 

a       '  procure  any  other  person  or  persons  to  be  attached  or  arrested  to  in- 

.*  ^y  swer  to  any  bill,  plaint,  action  or  suit,  in  the  said  court  of  the  Mir- 

A       edvif  the  sna^90ll»  or  in  aoJ  court  within  the  said  city  of  London,  or  in  any  city, 

plaintiff  do  dc-  Doroygh.  ,^»  corporate  or  other  place  or  places,  where  any  liberty  or 

lay  discon-  privilege  is  used  to  hold  plea  in  any  action  or  actions  personal,  and  do 


tinue,orisnon-  no*>  in  *H  courts  haying  their  continuance  He  die  in  diem,  within  three 
suit  in  the  Mar-  days  next  after  such  time  as  the  party  defendant  or  defendants  sball.be 
sjialsea,  or  any  bailed,  or  otherwise  appear  in  court,  by  force  of  any  arrest  or  attach- 
city  or  town  raent  had  and  returned,  and  in  all  other  courts,  at  the  next  sessions  or 
corporate.  court  to  be  holden  after  such  arrests  or  attachments,  and  appearance  of 

the  party  defendant  or  defendants,  whereas  the  said  party  defendant  or 
defendants  shall  be  compelled  or  ought  to  appear,  (unless  a  further  day 
shall  be  specially  given  by  the  discretion  of  the  court  from  whence  any 
precept,  process  or  attachment  shall  be  awarded)  put  and  exhibit  hi$ 
oill  or  declaration  against  such  person  or  persons,  as  so  by  his  suit  and 
means  shall  be  attached  or  arrested,  into  such  court  where  the  party  by 
tuch  attachment  or  arrest  is  compelled  or  ought  to  appear :  Or  if  any 
such  person  or  persons,  at  whose  suit  or  means  any  such  attachment  or 
arrest  of  any  person  or  persons  shall  be  so  had  and  made,  after  bis 
declaration,  bill  or  praint  exhibited,  do  not  from  thenceforth  prosecute 
the  same  his  suit  with  effect  or  shall  suffer  the  same  to  be  discontinued, 
or  shall  after  be  nonsuit  in  the  same,  or  willingly  and  apparently  to  the 
same  court,  shall  for  vexation  of  the  defendant  in  sucn  suit  delay  the 
same  suit :  That  then  in  every  such  case  the  judge  or  judges  of  every  soch 
court  before  whom  any  person  or  persons  shall  be  so  sued,  molested  or 
troubled  by  occasion  or  mean  of  such  attachment  or  arrest,  or  by  soch 
suit  or  suits,  shall  forthwith  by  his  or  their  discretion  from  time  to 
time,  as  he  or  they  shall  see  or  perceive  any  such  default  or  delay  in  the 
party  that  caused  or  procured  any  such  attachment  or  arrest  to  be  had, 
award  and  judge  to  every  such  person  or  persons,  which  after  the  saw 
first  day  of  January  shall  be  so  attached,  arrested,  molested,  vexed  or 
troubled,  his  costs,  damages  and  charges,  by  any  means  sustained  by 
occasion  of  auy  such  attachment,  arrest  or  suit,  'so  had  and  take* 
against  him,    to  be  paid  by  such  person  or  persons   that  so   doth 
or  shall  cause  or  procure  any  such  attachment  or  arrest  to  be  so  had 
or  made. 
The  penalty  for       IV.  And  if  any  person  or  persons  at  any  time  after  the  first  day  of 
arresting  of  any  January  shall,  by  any  way  or  mean,  maliciously,  or  for  vexation  and 
person  at  the      trouble,  cause  or  procure  any  other  person  or  persons  to  be  arrested,  ot 
suit  of  another    attached  to  answer  in  any  the  courts  or  places  aforesaid,  at  the  suitor 
not  knowing       jn  |oe  name  of  any  person  or  persons,  where  indeed  there  is  no  such 
thereof.  person  or  persons  known,  or  without  the  assent,  consent  or  agreement 

of  such  person  or  persons,  at  whose  suit  or  in  whose  name  such  arrest 
or  attachment  is  or  shall  be  so  had  or  procured,  that  then  every  such 
person  or  persons,  that  shall  so  cause  or  procure  any  such  arrest  or 
attachment  of  any  other  person  or  persons  to  be  had  or  made  for  rel- 
ation or  trouble,  as  is  aforesaid,  and  shall  thereof  be  convicted  or  !&*" 
fully  accused  by  indictment,  presentment,  or  by  the  testimony  of  two 
sufficient  witnesses  or  more,  or  other  due  proof,  shall  for  every  sucn 
offence  by  him  or  them  committed,  done  or  procured,  have  and  suffer 
imprisonment  of  his  or  their  body  or  bodies  by  the  space  <".?.* 
months,  without  bail  or  mainprize :  And  before  he  or  they  shall  be (deli- 
vered out  of  prison,  shall  pay  unto  the  party  or  parties  so  arrested  or 
attached  by  his  or  their  means  or  procurement,  treble  the  costs,  charges 
damages  and  expenses  that  be  or  they  shall  be  put  unto  by  reason  o 
occasion  of  such  arrest  or  attachment  so  had  $  and  shall  also  forfeit  so 
pay  unto  such  person  or  persons,  in  whose  name  or  at  whose  suit  be  o 
they  shall  so  procure  such  arrest  or  attachment  to  be  had  or  mAfeV  ' 
then  there  shall  be  any  such  person  known,  the  sum  of  ten  pounds  to 
every  such  offence. 
V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every 
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person  and  persons  to  whom  any  costs,  charges,  damages,  forfeiture  or       j^0a  jy# 

payment  or  any  sum  or  sums  of  money  by  authority  of  this  Act  shall  be  «  Flizabeth 
awarded,  judged,  or  forfeited,  shall  and  may  at  all  times  hereafter  have  l  * 

his  or  their  remedy  for  the  recovery  thereof,  by  action  of  debt,  bill  or       ^  ^.^Lj 
plaint,  in  any  court  of  record  against  such  person  or  persons,  their  heirs,       v^\^~^ 

executors,  or  administrators,  as  should  or  ought  to  pay  the  same  by  A  remed3r  to 

virtue  or  force  of  this  Act  $  in  which  action,  bfll,  or  plaint,  no  essoign,  rjJJj^JJJJf 

protection,  or  wager  of  law  shall  be  admitted  or  allowed  to  any  the  He-'  awardcd.^^ 
fendant  or  defendants  in  the  same. 


f  No.  V.  ]     43  Elizabeth,  c.  6. — An  Act  to  avoid  trifling 
and  frivolous  Suits  in  Law  in  her  Majesty's  Courts  in  . 
Westminster.  * 

*  Mj^OR  avoiding  the  infinite  number  of  small  and  trifling  suits  com-    43  Elizabeth, 

*  JO    menced  or  prosecuted  against  sundry  her  Majesty's  good  and  lov-  c.  6. 
4  ing  subjects  in  her.  Highness  courts  at  Westminster,  (which  by  the  due 

'  course  of  the  laws  of  this  realm  ought  to  be  determined  in  inferior  courts 

*  in  the  country)  to  the  intolerable  vexation  and  charge  of  her  Highness 

4  subjects;'  Be  it  enacted  by  the  authority  of  this  present  Parliament,  Penalty  of  a 
If  any  sheriff,  undersheriff  or  other  person,  having  authority  or  taking  sheriff,  &c. 
upon  him  to  break  writs  after  forty  days  next  after  the  end  of  this  Ses-  arresting  or 
sion  of  Parliament,  do  make  any  warrant  for  the  summons  of  any  per-  summoning 
son,  as  upon  any  writ,  process,  or  suit,  or  for  the  arresting  or  attaching  without  war- 
of  any  person  or  persons  by  his  or  their  body  or  goods,  to  appear  in  any  rant* 
her  Majesty's  courts  at  Westminster,  or  elsewhere  (not  having  before 
that  the  original  writ  or  process  warranting  the  same).  That  then  upon 
complaint  thereof  made  to  the  justices  of  assize  of  the  county  where 
the  same  offence  shall  be  committed,  or  to  the  judges  of  the  court  out 
of  which  the  process  issued,  not  only  the  party  that  made  such  warrant, 
but  all  those  that  were  the  procurers  thereof;  shall  be  sent  for  before 
the  same  judges  or  justices,  by  attachments  or  otherwise,  as  the  same 
judges  or  justices  shall  think  good  and  allow  of,  and  be  examined  thereof 
upon  their  oaths ;  And  if  the  same  offence  be  confessed  by  the  same  of- 
fenders, or  proved  by  sufficient  witnesses,  to  the  satisfaction  of  the  same 
judges  or  justices,  That  then  the  same  judges  or  justices  that  shall  Summoning  or 
so  examine  the  same,  shall  forthwith  by  force  of  this  act  commit  every  arresting  with- 
tbe  same  offenders  to  the  gaol  of  the  county  or  court  where  the  same  out  warrant, 
shall  be  examined;  there  to  remain  without  bail  or  mainprise  until 
such  time  as  they  amongst  them  have  fully  satisfied  and  paid  unto 
the  party  grieved  by  such  warrant,  not  only  the  sum  of  ten  pounds  of 
lawful  English  money,  but  also  all  such  costs  and  damages  as  the 
same  judges  or  justices  shall  set  down,  that  the  same  party  hath  sus- 
tained thereby,  and  withal  twenty  pounds  a-piece  for  their  offence  to 
her  Majesty. 

II.  And  be  it  further  enacted  bv  the  authority  aforesaid,  If  upon  any  No  costs  shall 
action  personal  to  be  brought  in  any  her  Majesty's  Courts  at  fPest-  be  awarded  in 
minster,  not  being  for  any  title  or  interest  of  lands,  nor  concerning  a  personal  ae- 
the  freehold  or  inheritance  of  any  lands,  nor  for  any  battery,  it  shall  Jl0n  brought 
appear  to  the  judges  for  the  same  court,  and  so  signified  or  set  down  J^AJS^1!!? 
by  the  justices  before  whom  the  same  shall  be  tried,  that  the  debt  or  "j^™™*  w 
damages  to  be  recovered  therein  in  the  same  court  shall  not  amount  to 
the  sum  of  forty  shillings  or  above,  That  in  every  such  case  the  judges 
and  justices  before  whom  any  such  action  shall  be  pursued,  shall  not  This  clause  ex- 
award  for  costs  to  the  party  plaintiff  any  greater  or  more  costs  than  tended  to  the 
the  sum  Of  the  debt  or  damages  so  recovered  shall  amount  unto,  but  counties  pala- 
les*at  their  discretions.    This  Act  to  endure  to  the  end  of  the  first  tine  by  11  &  12 
session  of  the  next  Parliament.    [9  Car.  1.  c.  4.  continued  until  the  end  w« 3*  c- *• 
of  the  first  session  of  the  next  Parliament,  and  farther  continued  by  16 
Car.  I.  c.  4.]  (1) 

(1)  By  stat.  11  &  12  W.  HI.  c.  9.  s.  1.,  this    and  Wales.— This  Act  does  not  deprive  a  plain- 
provision  is  extended  to  the  counties  palatine,    tiff  of  full  costs,  unless  there  is  a  certificate 
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Cotts. 
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No,  vr. 

4  James  I* 
c.  3. 


Canes  wherein 
by  the  statute 
made  23  H.  8. 
c.  15.  the  de- 
fendant shall 
recover  his 
costs. 

Several  cases 
wherein  the  de- 
fendant shall 
recover  his 
costs  against 
the  plaintiff. 


[No.  VI.]  4  James  L  c  3. — An  Act  to  give  Costs  to 
the  Defendant  upon  a  Nonsuit  of  the  Plaintiff,  or 
Verdict  against  him.* 

WHEREAS  in  the  three  and  twentieth  year  of  the  reign  of 
King  Henry  the  Eighth,  of  famous  memory,  a  good  and^profit- 
able  law  was  made,  whereby  it  was  enacted.  That  in  cases  where  the 
plaint  iff  in  any  action,  bill  or  plaint  of  debt,  trespass  upon  the  case, 
detinue,  account,  and  in  some  other  actions  therein  especially  men- 
tioned, should  become  nonsuit,  or  a  verdict  should  be  had  against  the 
said  plaintiff;  that  then  in  such  cases  the  defendant  should  have  judg- 
ment to  recover  his  costs  against  every  such  plaintiff*,  as  by  the  said 
law  appeareth :  which  law  hath  been  found  to  be  very  good  and 
beneficial  for  the  Commonwealth,  and  thereby  many  have  oeen  dis- 
couraged from  bringing  frivolous  and  unjust  suits,  because  snch 
parties  are  to  make  recompence  to  the  parties  unjustly  vexed,  for  the 
said  unjust  vexations. 

*  II.  And  forasmuch  as  actions  of  trespass,  and 'actions  of  ejection* 
Jlm<e,  and  many  other  actions  real  and  personal  are  within  the  same 
mischief,  as  the  said  other  actions  were  at  the  common  law,  and 
vet  were  omitted  out  of  the  provision  of  the  said  law :'  For  remedy 
whereof,  Be  it  enacted  by  the  King's  roost  excellent  Majesty,  the  Lords 
Spiritual  and  Temporal,  and  the  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  That  if  any  person  or 
persons  any  time  after  the  end  of  this  present  session  of  Parliament, 
shall  commence  or  sue  in  any  court  of  record,  or  in  any  other  court, 
any  action,  bill  or  plaint  of  trespass,  or  ejectione  jirmee,  or  any  other 
action  whatsoever,  wherein  the  plaintiff  or  demandant  might  have  costs 
(if  in  casejudgment  should  be£iven  for  him)  and  the  plaintiff  or  plaintiffs, 
demandant  or  demandants,  in  any  such  action,  bill  or  plaint,  after 
appearance  of  the  defendant  or  defendants,  be  nonsuited,  or  that  any 
verdict  happen  to  pass  by  any  lawful  trial  against  the  plaintiff  or  plain- 
tiffs, demandant  or  demandants,  in  any  such  action,  bill  or  plaint,  that 
then  the  defendant  and  defendants,  in  every  such  action,  bill  or  plaint, 
shall  have  judgment  to  recover  his  costs  against  every  such  plaintiff 
and  plaintiffs,  demandant  and  demandants,  to  be  assessed,  taxed  and 
levied  in  manner  and  form  as  costs  in  the  said  recited  actions  are  to  be 
assessed,  taxed  and  levied  in  and  by  the  said  law  of  the  three  and 
twentieth  year  of  King  Henry  the  Eighth.    Coke  Ent  29. 

from  the  judge.  The  first  instance  of  such 
certificate  was  in  White  v.  Smith,  17  Geo.  II. 
cited  2  Str.  1232. ;  1  Wils.  94.  In  that  case 
the  action  was  for  taking  away  sand  on  Houn- 
slow  Heath,  and  Willes  C.  J.  having  certified 
that  the  damages  found  (being  under  40#.) 
were  the  real  damages  to  be  recovered,  it  was 
ruled  to  be  a  case  within  the  Act,  and  not 
within  the  exception  of  actions  for  any  title 
or  interest  in  land.  The  Act  extends  to  an  ac- 
tion for  disturbing  a  way  or  common,  which 
may  be  against  a  mere  wrong  doer,  without 
any  question  of  right ;  Edmondson  «.  Edmond- 
son,  8  E.  294. ;  Kyleman  v.  Patrick,  1  Freem. 
214 :  to  trespass,  where  the  defendant  justified 
for  a  distress  for  rent,  under  the  authority  of 
the  landlord,  and  the  issue  was  on  the  autho- 
rity which  is  collateral  to  the  right ;  Howard 
v.  Cheshire,  Sayer  Rep.  250. 

The  Act  also  extends  to  trespass  for  assault- 
ing the  plaintiff,  stopping  his  waggon,  and  tak- 
ing away  his  cart  rope ;  the  defendant  having 
justified  taking  the  rope  for  toll,  after  demand 
and  refusal,  and  the  issue  being  on  the  demand 
and  refusal ;  Walker  v.  Robinson,  1  Wils.  93; 
"  Str.  1232:  to  assault,  battery,  and  false  im- 


prisonment, there  being  no  certificate  of  ac- 
tual battery  to  take  the  case  out  of  22  &  23 
Chaa.  II.  in  favour  of  the  plaintiff;  Emmett  r. 
Lyne,  1  N.  R.  255  ;  Wiffin  v.  Klnneard,  2  N. 
R.  471 :  to  assumpsit,  where,  upon  plea  of 
tender,  the  plaintiff  has  recovered  more  than 
the  sum  tendered ;  Bartlett  v.  Robins,  2  Wils. 
258 :  to  trespass  vi  et  armit,  for  beating  a  doc; 
Dand  v.  Sexton,  3T.R.  37 ;  (in  that  case  It 
was  contended,  that  the  statute  did  not  ex- 
tend to  actions  which  could  not  he  brought 
in  inferior  courts) :  to  actions  on  statutes  giv- 
ing the  plaintiff  damages  with  costs  of  suit  j 
Williams  v.  Miller,  1  Taunt.  400. 

If  the  defendant  pleads  the  general  plea,  and 
several  special  pleas :  upon  general  verdict 
for  the  plaintiff  where  if  judge  certifies,  the 
plaintiff  is  not  entitled  to  costs  of  the  special 
pleas  under  4  Ann.  c  16.  s.  5.,  [ante  P.  11.  CI. 
I.  No.  23]  ;  Howard  v.  Cheshire,  Say.  Rep. 
260 ;  Richmond  v.  Johnson,  7  E.  583. 

The  certificate  may  be  granted  any  time  after 
the  trial ;  Holland  v.  Gore,  Sayer,  Costs,  18, 
cited  3  T.  R.  38  n. 

*  See  Hullock,  c.  2.  sect.  1. 


Class  XI.]  Costs.  301 


[No.  VII.]    22  and  23  Charles  II.  c.  9.— An  Act  for  lay-      No.  VII. 
ing  Impositions  on  Proceedings  at  Law.  22&23C.  If. 

f XXXVI     A^^        prevention  of  trivial  and  vexatious  suits  in  law,        vfl  lly 
■"■  whereby  many  good  subjects  of  this  realm  have  been        V*^^^ 
and  are  daily  undone,  contrary  to  the  intention  of  an  Act  made  in  the  IP 

three  and  fortieth  year  of  Queen  Elizabeth,  for  avoiding  of  infinite 
numbers  of  small  and  trifling  suits  commenced  in  the  courts  at  ffest- 
minster;  Be  it  further  enacted,  for  making  the  said  law  effectual,  That 
from  and  after  the  first  of  May  aforesaid,  in  all  actions  of  trespass, 
assanlt  and  battery,  and  other  personal  actions,  (1)  wherein  the  judge  at 

•  

(1)  Hullock,  c.  1.  sect.  3.  The  principal  questions  relative  to  this  subject 

This  Act  would  seem  in  its  pnrview  to  be    must  arise  where  the  injury  complained  of  is  of  a 
sufficiently  general  to  comprehend  actions  of    mixed  nature ;  or  distinct  injuries  are  com- 
every  description,  and  not  to  be  confined  to    plained  of  in  the  same  declaration,  on  some  of 
the  particular  actions  of  assault  and  battery,    which  such  certificate  can  be  granted,  and  on 
and  trespass  quart  clausum  /regit ,  upon  which,    others  not.    The  material  distinction  seems  to 
in  particular  cases,  certificates  to  entitle  the    be,  that  where  the  complaint  that  would  alone 
plaintiff  to  full  costs,  are  authorized  by  a  sub-    carry  costs,  is  a  material  and  substantial  part 
sequent  part  of  the  clause.    And  as  a  matter  of    of  the  case,  and  upon  establishment  of  which 
reasoning;,  it  is  very  difficult  to  admit  that  the    the  plaintiff  is  entitled  to  a  verdict,  he  is  not 
operation  of  a  general  provision  shall  be  re-    excluded  from  full  costs  by  its  being;  joined 
strained,  because  an  exception  is  introduced    with  a  complaint  for  an  assault  or  trespass, 
which  can  only  apply  to  some  particular  part    But  where  it  is  only  a  collateral  circumstance, 
of  the  subject  within  the  scope  of  such  provi-    a  matter  of  aggravation  or  a  mode  of  commit- 
sion.    The  propriety  of  such  a  restrictive  con-    ting  the  other  injury,  the  costs  will  be  no  more 
stroction  is  jointly  questioned  by  Willes,  C.  J.    than  the  damages.    Thus,  lull  costs  are  given 
in  MUburnc  r.  Read,  3  Wils.  325 ;  and  in  the    in  an  action  for  breaking  the  plaintiff's  close, 
works  of  Sergeant  Hullock  :  but  the  opposite    and  impounding  his  cattle;  Barnes  v.  Edgard, 
doctrine  haa  been  long  completely  established.    3  Mod.  39.    So  where  one  count  was  for  a  trcs- 
The  doctrine,  that  where  there  is  a  special    pass  on  land,  and  another  for  carrying  away  a 
plea  of  justification  the  plaintiff  shall  be  en-    keg ;  Knightly  v.  Buxton,  Sayer  on  Cost*,  39 : 
titled  to  mil  costs  without  certificate,  however    for  a  trespass  in  a  house,  and  consuming  vic- 
finnly  settled,  seems  also  to  be  contrary  to  the    totals ;  Smith  v.  Clarke,  2  Str.  1130  :  for  enter- 
intention  and  true  construction  of  the  Act ;  as    ing  the  plaintiff's  close  and  cutting  his  cable, 
even  in  the  excepted  cases  the  action  itself    whereby  the  plaintiff  lost  the  use  of  his  hoot, 
may  be  very  frivolous,  and  the  most  effectual    Haines  r.  Hughes,  Comb.  324  :   entering  his 
way  of  preventing  suits  of  that  description,  is    close,  and  driving  kit  sheep  or  bull;  Arnold  v. 
to  subject  the  costs  to  the  discretion  of  the    Thompson,  Barnes,  119 ;  Thompson  v.  Berry, 
judge.    In  cases  of  assault,  a  person  who  has    1  Str.  551  :   bringing  diseased  cattle  into  the 
a  reasonable  probability  of  establishing  a  justi-    plaintiff  's  close,  whereby  the  plaintiff's  cattle 
fication  is  prevented  from  making  the  attempt    were  infected ;    Anderson  v.  Buckton,   1  Str. 
by  the  hazard  of  liability  to  full  costs  in  case  of    19$:  in  trespass  and  assault  for  criminal  con- 
failure ;  and  I  apprehend,  that  it  would  not  be    versation ;  Batchelor  v.Bigg,  2  Bl.  854  ;  3  Wilr. 
beneath  the  attention  of  the  Legislature  to    319  :  Assault  and  false  imprisonment;  1  Bac. 
provide  that  full  costs  should  not  be  allowed    Ab.  515 ;  [for  beating  a  servant  per  cuod  ser- 
in actions  of  assault  and   battery  without  a    vitium  amisit;   Peak  v.  ,  3  Kcb.   184] : 
judge's  certificate,  notwithstanding  any  special    assault  and  battery,  and  treading  upon  and 
plea  of  justification.                                                 spoiling  the  plaintiff's  coals,  and  spoiling  his 
The  following  note  as  to  the  actions  in  which    standard  and  roller;  Melbourne  v.  Read,  Barnes, 
the  statute  is  or  is  not  applied,  was  subjoined    134,  cited  3  Wils.  322.    Where  a  double  injury 
by  the  editor  to  the  case  of  Yen  v.  Phillips,    is  charged,  as  in  the  preceding  cases,  the  jury 
1  Salk.  207,  in  which  it  was  ruled,  that  the    may  find  for  the  plaintiff  as  to  the  assault  or 
plaintiff  was  entitled  to  full  costs  in  an  action    trespass,  and  for  the  defendant  as  to  the  other 
for  taking,  driving  and  wounding  sheep. — The    cause  of  action,  in  which  cases  there  are  no 
additions  are,  as  in  other  instances  of  quota*    more  costs  than  damages  ;  Gilb.  Eq.  Rep.  199; 
tions  from  the  Editor's  former  publications,    1  Bac.  Ab.  514;  in  marg.  Hullock,  84,  note; 
denoted  by  brackets.                                             Beck  v.  Nichols,  1  Str.  577  ;  Cotterill  v.  Jolly, 
"  According  to  the  construction  which  has,    1  T.  R.  655  :  or  where  there  is  no  evidence  of 
by  an  uniform  train  of  decisions,  -been  applied    such  other  cause,  a  general  verdict  will  be 
to  the  statute  22  and  23  Cha.  II.  c.  9.  the  doc-    amended  by  the  judge's  notes ;  Back  and  Hul- 
trine  of  this  case  (to?,  that  the  plaintiff  is  by    lock  ubi  supra.    In  the  following  cases  it  has 
that  statute  deprived  of  full  costs  where  the    been  held  that  the  plaintiff  is  not  entitled  to 
damages  recovered  are  under  40#.,  in  those    full  costs  :  assaulting  the  plaintiff  and  disturb- 
actions  only  wherein  a  certificate  of  an  actual    ing  him  in  his  quiet  possession,  &c. ;  Boiture  v. 
battery,  or  the  title  of  the  land  coming  in    Woolrick,  1  Ld.  Raym.  566:    assaulting  the 
question,  can  be  given)  is  fully  established,    plaintiff,  and  striking  his  horse f  by  which  he  w~ 


909  Costs.  [Put  IV; 

No.  VIL     *ke  **"*!  of  the  canse  shall  not  find  and  certify  under  his  hand  upon  the 
22&23C  II    ^^^  °^  1°°  recorQ,»  that  an  assault  and  battery  was  sufficiently  proved 
g  by  the  plaintiff  against  the  defendant,  (1)  or  that  the  freehold  or  title  «f 

the  land  mentioned  in  the  plaintiff's  declaration  was  chiefly  in  ques- 
tion, (8)  the  plaintiff  in  such  action,  in  case  the  jury  shall  find  the 


lessened  in  value ;    1  Str.  624 ;    [Banister  v.  pears  by  the  pleadings  that  the  title  was  m 
Fisher,  1  Taunt.  357  :]  breaking  the  plaintiff's  question ;  as  upon  plea  of  right  way  and  repli- 
house,  and  keeping  Aim  out  of  possession,  where-  cation,  extra  warn ;  Asser  v.  Finch,  2  Lev.  234. 
by  he  was  put  to  great  expense,  and  lost  the  and  other  cases  cited  Hullock ;  Martin  v.  Val- 
use  of  it  $  Blunt  v.Milher,  1  Str.  645  :  [throw-  lance,  1  E.  350.  Secus,  where  the  right  of  way 
ing  stones  against  the  plaintiff's  windows,  and  was  pleaded  by  Metes  and  Bounds ;  CockeriU 
breaking  the  glass :  Adlem  v.  Grinaway,  6.  T.  v.  AUanson,  B.  R.  22  G.  III.  (Hullock,  76). 
R.  281  :  pulling  down,  burning  and  consuming  The  defendant  pleaded  two  pleas  of  justin- 
by  fire  the  plaintiff's  fence,  there  being  a  justi-  '  cation  ;  the  plaintiff  replied,  by  way  of  new 
fication  found  for  the  defendant  as  to  the  pulling  assignment,  that  the  trespasses  were  commit- 
down  ;  Stead  v.  Gamble,  7  £.  325  :]  breaking  ted  on  other  days,  and  on  other  occasions,  and 
the  honse,  making  a  noise  and  continuing  in  it  recovered  a  verdict  under  40*.     Ruled,  that  he 
until  the  plaintiff  was  obliged  to  give  the  defend-  was  entitled  to  the  costs  of  all  the  pleadings; 
ant  a  promissory  note ;   Appleton  v.  Smith,  Gundry  v.  Sturt,  1  T.  R.  636.    In  Hudson  p. 
3  Bur.  1282  :  [in  an  action  for  mesne  profits ;  Browne,  Barnes,  124,  Lloyd  v.  Day,  id.  149, 
Doe  v.  Davies,  6  T.  R.  593.]    The  asportation  the  defendant  having  pleaded  a  justification, 
of  personal  property  entitles  the  plaintiff  to  and  the  plaintiff  new  assignment,  and  reco- 
full  costs,  though  complained  of  in  the  same  vered  under  40*.,  it  was  ruled  that  he  wan 
declaration  as  a  trespass ;  but  no  more  costs  entitled  to  no  more  costs  than  damages.    In 
than  damages  were  allowed  for  digging  peat,  the  first  case  the  court  said,  "  Here  is  no 
&c.  and  carrying  away  the  same,  the  asporta-  special  pleading ;  the  new  assignment  is  only 
tion  being  only  a  mode  and  qualification  of  the  to  ascertain  the  plea."      In  the  second,  that 
injury  to  the  land  ;   Clegg  v.  Molineux,  Doug.  "  the  plea  of  not  guilty,  being  to  the  new 
780.    Many  cases  have  arisen  where  the  plain-  assignment,  makes  no  difference.*'    I  cannot 
tiff  complained  of  an  assault  on  his  person,  and  discover  on  what  ground  Gundry  v.  Start  was 
also  an  injury  to  his  clothes ;  but  it  seems  now  decided,  except  the  intimation  of  the  master, 
to  be  fully  settled,  that  where  the  injury  to  the  that  it  had  been  the  practice  to  allow  costs  in 
clothes  is  a  consequence  of  the  assault,  or  part  such  cases ;  or  why  a  defendant,  who  had  com- 
of  the  same  transaction,  it  will  not  entitle  the  mitted  two  trespasses,  one  qualified  and  justi- 
plaintiff  to  more  costs  than  damages ;  Mean  v.  liable,  the  other  not  so,  should  be  subject  to 
Greenaway,  1  Hen.  BL  295 ;   [R.  accordingly,  greater  liability  for  the  latter,  than  if  the 
although  the  tearing  of  the  clothes  was  charged  former  had  not  taken  place.    And  in  Gregory 
as  a  substantive  fact ;  Lockwood  v.  Stannard,  r.  Ormerod,  4  Taunt.  98.  of  which  I  was  not 
6  T.  R.  482.]    The  doctrine  upon  this  subject  aware  at  the  time  of  making  the  preceding 
is  very  clearly  stated  in  the  case  of  Batchelorv.  observation,  it  was  held,  conformably  to  the 
Bigg,  3  Wils.  319  :   vide  also  Mr.  Hullock's  authority  of  CockeriU  v.  Allanson,  that  when 
Treatise  on  the  Law  of  Costs,  where  the  sub-  the  defendant  justified  under  a  JL  fa,,  and  the 
ject  is  fully  and  ably  considered,  and  from  plaintiff  now  assigned  other  trespasses  com- 
which    the    foregoing  cases    have   been  ex-  mitted  after  the  return,  he  was  not  entitled  to 
tracted.  more  costs  than  damages ;  and  Mansfield  C.J. 
"  It  should  be  observed,  that  in  those  cases  said,  "  It  is  a  monstrous  thing  that  where  a 
where  the  plaintiff  is  not  deprived  of  full  costs  plaintiff  has  been  wholly  in  the  wrong  in  bring- 
by  the  stat.  of  Chas.  II.  his  right  to  them  may  ing  an  action  for  a  trespass,  which  is  fully 
be  prevented  by  a  judge's  certificate  under  43  nullified  by  a  right  of  way,  or  other  right,  he 
Eliz.  c.  6."  therefore  shall  have  full  costs,  because  he 

(1)  If  the  defendant  pleads  a  justification  of  brings  another  action  for  another  little  trilling 
son  assault  demesne  to  the  assault  and  battery,  trespass,  which  he  may  happen  to  be  able  to 
a  certificate    is    unnecessary;    2  Keb.  849;  prove." 

Richards  v.  Turner,  B.  N.  P.  330 :  so  in  case  In  Redridge  r.  Palmer,  2  H.  B.  2,  the  de- 

of  a  justification  molUtermanusimposuit  to  turn  fendant  pleaded  a  licence,  and  the  plaintiff 

the  plaintiff  out  of  a  garden;  Washer  v.  Smith,  having  obtained  a  verdict  for  1*.,  the  court 

2  Burnard,  K.B.  180,  277  ;  2  Keb.  93 :  a  plea  held  that  he  was  entitled  to  full  costs,  upon 
that  the  plaintiff  and  defendant  were  at  a  the  ground  that  the  rule  which  had  long  pre- 
parish  meeting,  when  the  defendant  made  a  vailed  in  both  courts,  that  when  there  was  a 
great  disturbance,  and  the  plaintiff  required  special  plea  of  justification  the  plaintiff  was 
the  defendant  to  desist,  who  refused,  where-  entitled  to  full  costs,  ought  not  to  be  dis- 
upon  the  plaintiff  molliter  menus  imposuit  to  turbed.  So  in  Comer  v.  Baker,  2  H.  B.  341, 
turn  him  out;  Smith  v.  Edge,  6  T.  R.  562.  where  the  defendant  pleaded,  1.  the  general 
Secus,  if  the  justification  is  to  the  assault  only,  issue ;  2.  disclaimer  of  title,  and  tender  of 
independently  of  the  battery ;  Page  v.  Creed,  amends ;    3.  distress,  damage  feasant,  for  the 

3  T.  R.  391 ;  Brennan  v.  Redmond,  1  Taunt,  same  trespass ;  4.  escape  of  cattle  for  defect 
16.  of  fences ;    5.  licence.    The  Court  said,  that 

(2)  No  certificate  is  requisite  where  it  ap-  if  it  had  been  a  new  case,  they  should  have 

2 
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damages  to  be  under  the  value  of  forty  shillings,  shall  not  recover  or     No.  VII. 

obtain  more  costs  of  suit  than  the  damages  so  found  shall  amount  unto :  22  &  23  C.  II 
And  if  any  more  costs  in  any  such  action  shall  be  awarded,  the  judg-  Q 

rocnt  shall  be  void,  and  the  defendant  is  hereby  acquitted  of  and  from       y^^y 

the  same,  and  may  have  his  action  against  the  plaintiff  for  jsuch  veza-  E-fp^uj  ^ 

tious  suit,  and  recover  his  damages  and  costs  or  such  his  suit  in  any  of  countSa  d3* 

the  said  courts  of  record.  tine  by  1 1&  12 

[No.  VIII.  ]    8&  9  William  III.  c.   11.— An  Act  for  jp 

the  better  preventing  frivolous  and  vexatious  suits. 

~E*OR  relief  of  His  Majesty's  good  subjects  against  causeless  and  un-   8 and  9  W.  III. 
*    just  suits,  and  for  the  better  enabling  them  to  recover  their  just  c.  11. 

rights,  be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and  by  the  authority  of  the 
same,  That  from  and  after  the  five  and  twentieth  day  of  March>  which   Where  several 
shall  be  in  the  year  of  our  Lord  One  thousand  six  hundred  ninety  and   persons  arc  de- 
seven,  where  several  persons  shall  be  made  defendants  to  any  action  or   fendants  to  any 
plaint  of  trespass,  (1),  assault,  false  imprisonment,  or  ejectione  firm*,   action,  &c. 
and  any  one  or  more  of  them  shall  be  upon  the  trial  thereof  acquitted 
by  verdict,  every  person  or  persons  so  acquitted  shall  have  and  recover 
his  costs  of  suit,  in  like  manner  as  if  a  verdict  had  been  given  against 
the  plaintiff  or  plaintiffs,  and  acquitted  all  the  defendants ;  unless  the 
judge  before  whom  such  cause  shall  be  tried,  shall  immediately  after 
the  trial  thereof,  in  open  court,  certify  upon  the  record  under  his  hand, 
that  there  was  a  reasonable  cause  for  the  making  such  person  or  persons 
a  defendant  or  defendants  to  such  action  or  plaint. 

■ ■  »  — — — 

thought  that  the  argument  of  the  defendant  on  and  this  is  followed  up  by  the  doctrine  that  in 

the  construction  of  the  statute  ought  to  be  actions  where  the  title  might  come  in  question, 

adopted.    But  that  as  a  different  practice  had  and  therefore  within  the  purview  of  the  Act, 

prevailed,  and  was  confirmed  by  Redridge  v.  an  exception  intended  to  protect  cases  where 

Palmer,  which  was  decided  upon  great  con-  the  ^itle  actually  did  come  in  question,  shall 

sideration,  they  did  not  think  it  right  to  depart  be  further  extended  by  construction,  upon  the 

from  it.    This  is  clearly  one  of  the  cases  in  especial  ground,  that,  according  to  the  matter 

which  a  practice  admitted  to  be  erroneous  pleaded,  by  no  possibility  it  could  come  in 

might   have   been   corrected  without  incon-  question. 

venience.    But  the  same  point  was  decided  It  was  formerly  held,  that  no  certificate  was 

upon  a  plea  of  licence,  in  Paddle  v.  Kiddle,  necessary,  where  there  had  been  a  view  before 

7T.R.  659.    Lord  Kenyon,  referring  to  the  trial :  but  since  the  Stat.  4  Anne,  c.  16,  the 

preceding    cases,   says,    "  The    principle  on  practice  has  been  to  grant  a  view  of  course, 

which  those  determinations  were  founded  is,  and  full  costs  are  not  allowed  on  account  of 

that  when  the  case  is  such,  that  the  judge  who  such  view,  although  granted  -at  Che  instance 

tries  it  cannot,  in  any  view  of  it,  grant  a  cer-  of  the  defendant ;  Flint  v.  Hill,    HE.  184. 

tificatc  within  the  act,  it  is  decided  to  be  a  case  Possibly,  the  very  object  of  requiring  the  view, 

out  of  the  statute.    Here  was  a  plea  of  licence,  may  be  to  shew  the  insignificance  of  the  da- 

upon  which  the    question    could    not  arise,  mage  sustained.    Where  a  cause  is  referred  to 

whether  or  not  the  defendant  had  a  title  to  the  arbitration,  and  by  the  rule  of  reference  the 

land ;  the  question  was,  whether  or  not  he  had  costs  are  to  abide  the  event,  the  finding  of  the 

liberty  to  go  over  the  land ;  therefore  the  case  arbitrator  is  not  equivalent  to  a  certificate  of 

was  not  within  the  statute."    He  further  ad-  the  judge, 

verted  to  its  being  a  dangerous  innovation  to  (I)  See  Hullock,  c.  2.  s.  3. 

disturb  such   a  settled  point.      It  would,  I  This  provision  does  not  extend  to  actions 

apprehend,  be  very  difficult  to  find  any  thing  on  the  case ;  Dibben  t%  Cooke,  2  Stra.  1005  ; 

more  unsatisfactory,   in  point  of  reasoning,  Poole  r.  Boulton,  Barnes,  139 ;  Marriner  v« 

than  the  ground  of  decision  which  has  been  Barrett,  cited  3  Burr.  1285:   replevin,  Ingle 

just  cited.    The  statute  restrains  the  allow-  v.  Wards  worth,  3  Bur.  1284 ;  1  BL  365.  Debt 

ance  of  costs,  unless  the  judge  certifies  that  against  executors,  one  of  whom  had  a  verdict 

the  title  did  come  in  question.     The  courts  on  piene  administravit,  Duke  of  Norfolk  v.  An- 

say,  that  the  exception  confines  the  rule  to  thony,  2  Tidd's  Pract  4th  ed.  890.    When  the 

Actions,  wherein  the  title  could  come  in  ones-  defendant  pleaded  jointly,  the  costs  allowed 

tion.    It  is  further  settled,  that  the  certificate  to  the  defendant  on  acquittal  are  only  40*. ; 

shall  not  be  required,  where,  by  the  pleading,  Hughes  v.  Clubb,  2  M.  and  S.  174.    fiu.  ibid. 

It  appears  that  the  title  did  come  in  question  j  if  they  had  pleaded  separately  ? 
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No.  VIII.         '  II*  And  forasmuch  as  for  want  of  a  sufficient  provision  by  law  for 

8&  9  W.  III.  ' tne  payment  of  costs  of  suit,  divers  evil  disposed  persons  are  encoo- 

c.  1 1.         *  "H?**  lo  °"ng  frivolous  and  vexatious  actions  and  others  to  neglect 

s^y^j        '  the  due  payment  of  their  debts ;'  Be  it  further  enacted  by  the  authority 

aforesaid,  That  if  at  any  time  from  and  after  the  said  ^ve  and  twentieth 

VuSmentffivcn  ^ay  °*  March,  tay  person  or  persons  shall  commence  or  prosecute  id 

forMm  Ac. to  aDy  court  °f  r«cord  any  action,   plaint,   or  suit,   wherein  upon  aoj 

recover  costs,     demurrer,  (1)  either  by  plaintiff  or  defendant,  demandant  or  tenant, 

judgment  shall  be  given  by  the  court  against  such  plaintiff  or  demandant, 

or  if  at  any  time  after  judgment  given  for  the  defendant  in  any  such 

action,  plaint,  or  suit,  the  plaintiff  (2)  or  demandant  shall  sue  any  writ 

or  writs  of  error  to  annul  the  said  judgment,   and  the  said  judgment 

shall  be  afterwards  affirmed  to  be  good;  or  the  said  writ  of  error  shall 

be  discontinued,  or  the  plaintiff  shall  be  nonsuit  therein,  the  defendant 

or  tenant  in  every  such  action,  plaint,  suit,  or  writ  of  error,  shall  have 

judgment  to  recover  his  costs  against  every  such  plaintiff  or  plaintifc 

demandant  or  demandants,  and  have  execution  ior  the  same  by  capiat 

ad  satisfaciendum  y  fierifaciai,  or  elegit. 

Plaintiff  ob-  Hi.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from 

tuning  judg-      and  after  the  said  five  and  twentieth  day  of  March,  in  all  actions  of 

meat  on  an  ac-  wasteland  actions  of  debt  upon  the  statute,  for  not  setting  forth  of 

Ac? to  recover    *'*nes'  therein  the  single  value  or  damage  found  by  the  jury  (4)  shall 

co^  not  exceed  the  sum  of  twenty  nobles,  and  in  all  suits  upon  any  writ  or 

writs  of  $cire  facias,  (5)  and  suits  upon  prohibitions,  (6)  the  plaintiff 

(1)  See  Hullock,  c  2.    s.  4. — This  clause  reports  of  this  case,  Hullock,  ch.  4.  sec.  2.  For 

only  extends  to  demurrer  on  the  merits,  and  costs  in  error  generally,  see  Title  Error 9  post. 

not  to  a  judgment'  <J*°d  biU*  cassetur  upon  (3)  Damages  were  recoverable  at  common 

plea  in  abatement ;  Thomas  v.  Lloyd,  1  SaJk.  law  in  waste  against  tenant  by  the  curtesy  or 

194 ;  confirmed  by  several  subsequent  cases  :  in  dower,  and  the  Statute  of  Gloucester  giving: 

nor  to  give  costs  where  the  plaintiff  would  not  treble  damages,  the  plaintiff  is  in  such  case 

have  been  entitled  to  costs  upon  a  verdict  as  entitled  to  treble  costs ;  but  as  no  damages 

in  formedon ;  Miller  v.  Seagrave,  Cas.  of  Prac.  could  be  recovered  against  tenant  for  life  or 

in  C.  B.  25.     So  in  mutre  impedii ;  Thrale  v.  years  before   the  statute  of  Gloucester,  they 

Bishop  of  London,  1  H.  B.  530.    Upon  pleas  were  only  rendered  liable  to  costs  by  this  Act; 

of  the  general  issue  and  statute  of  limitations,  Hullock,  c.  4.  s.  3. 

the  plaintiff  took  issue  on  the  first,  and  de-  (4)  Costs  are  not  allowed  under  this  Act 
marred  to  the  second;  the  issue  was  found  upon  judgment  by  default;  Biddulph  v.  Cooper, 
for  the  plaintiff,  and  afterwards  the  demurrer  cited  1  H.  B.  108  :  nor  upon  counts  for  treble 
adjudged  for  the  defendant.  Ruled,  that  the  value,  when  after  a  demurrer  the  cause  was 
defendant  should  have  costs  on  the  demurrer,  referred  to  an  arbitrator,  who  found  the  single 
and  no  costs  be  allowed  on  the  issue ;  Cooke  value  under  twenty  nobles  ;  but  in  that  case 
v.  Sager,  2  Burr.  713.  It  had  been  previously  costs  were  allowed  on  the  count  for  single 
holden  in  the  Common  Pleas,  (Yates  v.  Green,  value  ;  Barnard  r.  Moss,  1  H.  B.  107. 
Barnes,  141.)  that  in  such  case  the  plaintiff  (5)  See  Hullock,  ch.  4.  s.  5. — This  only  ex- 
should  have  the  costs  of  the  issue,  and  the  tends  to  scire  facias  in  civil  suits,  not  to  scire 
lesser  costs  be  deducted  from  the  greater;  facias  to  repeal  a  patent;  Rex  v.  Miles,  7  T.  R. 
Yates  r.  Green,  Barnes,  141.  Upon  a  declara-  367  :  in  Hucr  v.  Whitebread,  Cas.  Prac.  C.  B. 
tion  of  two  counts,  demurrer  to  one  found  for  74  ;  Pool  v.  Broadfield,  Barnes,  431  ;  it  was 
the  defendant,  and  issue  on  the  other,  found  held  that  costs  could  not  be  given  against  a 
for  the  plaintiff;  ruled,  that  the  defendant  plaintiff  applying  to  quash  his  own  scire  facias, 
should  not  have  costs  of  the  demurrer ;  Ast-  and  it  was  ruled  accordingly  in  Parklington  r. 
ley  v.  Young,  2  Burr.  1233  ;  which  was  ad-  Peck,  1  Stra.  638,  on  the  plaintiff  applying  for 
mitted  to  be  a  settled  law  in  Postan  ».  Stanway,  leave  for  that  purpose  after  plea  in  abatement ; 
5  E.  161.  By  the  several  authorities  cited  in  but  the  Court  said,  if  there  had  been  no  plea, 
that  case,  it  appears  that  a  plaintiff,  who  has  that  they  would  have  made  the  plaintiff  pay  tbe 
a  clear  and  an  experimental  right  of  action  costs.  An  executor  suing  or  sued  in  wore  fa- 
agamst  the  same  defendant,  has  a  great  advan-  das  is  exempt  from  costs  by  sect.  5. ;  BeUew  v. 
tage  in  suing  on  the  latter  without  risk  of  Aylmer,  I  Stra.  186. 

costs.  (6)  See  Hullock,  ch.  4.  s.  6. — For  costs  in 

(2)  Before  this  statute,  costs  in  error  were  prohibition,  under  stat.  2  &  3  Edw.  VI.  c.  13, 

only  given  in  favour  of  the  plaintiff  in  the  ori-  see  that  statute  supra,  Part  I.  Class  II.  No. 

ginal  suit.  An  executor  plaintiff  in  the  original  XVI.    It  is  settled  by  several  cases  cited  in 

action  is  not  liable  to  costs  in  error ;  Gale  r.  Hullock,   ubi  supra,   that  a  plaintiff  having 

Till,  Carth.  281 ;   Comb.  228 ;   3  Lev.  375  ;  judgment  in  prohibition,    is.  entitled  to  costs 

String.  400.    See  observations  in  the  different  from  the  first  suggestion.    But  a  defendant  in 
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btaining  judgment,  or  any  award  of  execution  after  plea  pleaded,  or     No.  VIII. 
emurrer  joined  therein,  (l)  shall  likewise  recover  his  costs  of  suit;  and  8&9  W.  Ill* 
"  the  plaintiff  shall  become  nonsuit,  or  suffer  a  discontinuance,  or  a         c  11 
erdici  (9)  shall  pass  against  him,  the  defendant  shall  recover  his  costs,     ^     *      *  3 
od  have  execution  for  the  same  in  like  manner  as  aforesaid.  ~^Vm^^ 

IV.  And  for  the  preventing  of  wilful  and  malicious  trespasses,  be  it  If  defendant 
irther  enacted,  That  in  all  actions  of  trespass  to  be  commenced  or  be  found 
rosecuted,  from  and  after  the  said  five  ana  twentieth  day  of  March,  guilty,  plain* 
toe  thousand  six  hundred  ninety  and  seven,  in  any  of  his  Majesty's  tiff  to  have 
Joints  of  Record  at  Westminster,  wherein  at  the  trial  (3)  of  the  cause  it  costs*  **• 
ball  appear  and  be  certified  by  the  judge,  under  his  hand,  upon  the 

ack  or  the  record,  that  the  trespass  upon  which  any  defendant  shall  be 
Mind  guilty  was  wilful  and  malicious,  the  plaintiff  shall  recover,  not 
nly  his  damages  but  his  full  costs  of  suit;  any  former  law  to  the  con- 
rary  notwithstanding  (4). 

V.  Provided  always,  That  nothing  herein  contained  shall  be  construed  Law  against 
o  alter  the  laws  in  being  as  to  executors  or  administrators,  (5)  in  such  executors  not 
ases  where  they  are  not  at  present  liable  to  the  payment  of  costs  of  suit.     *>  be  altered. 

[For  the  remainder  of  the  Act  see  the  next  Class.] 

(ate  of  a  nonsuit,  is  not  entitled  to  costs  of  the  statute,  which  enacts  that  it  shall  be  made 
apposing  the  rule  of  a  prohibition ;  Carlisle  v.  iu  open  court  at  the  trial.  But  in  Harper  v. 
Meyrick,  Sayer  on  Costs,  137.  If  upon  de-  Carr,  7T.  R.  448,  it  is  said  to  have  been  de- 
murrer to  a  declaration  on  prohibition,  a  pro-  termined  in  a  preceding;  case  of  Swinnerton  v. 
fcibition  he  awarded  upon  some  points  and  not  Jervis,  (mentioned  6T.R.  12,  n.  but  on  a  dif- 
on  others,  the  plaintiff  is  entitled  to  costs ;  ferent  trial,)  that  the  certificate  might  be  out 
Middleton  v.  Croft,  2  Stra.  1062 ;  Andrew.  62.  of  court. 

A  defendant  is  entitled  to  costs  if  part  only  of        (4)  lu  3  Bla.  Com.  214,  it  is  said  that  every 

the  issue  is  found  for  him,  whereupon  a  con-  trespass  is  wilful  where  the  defendant  has  no- 

sultation   is   awarded  ;   Malton  v.  Acklam,  tice,  and  especially  forewarned  not  to  come 

Barnes,  138;  Brymer  v.  Atkins,  Tidd,  851.  If  in  the  land,  as  every  trespass  is  malicious 

the  jury  find  a  modus  different  from  that  al-  where  the  intent  of  the  defendant  appears 

leged  by  the  plaintiff,  the  defendant  is  entitled  plainly  to  harass  and  distress  the  plaintiff.  But 

to  costs  ;  Brock  v.  Richardson,  1  T.  R.  427.  no  authority  is  cited,  and  perhaps  the  learned 

(1)  There  are  no  costs  under  this  provision  Commentator,  as  to  wilful  trespass,  intended 

in  case  of  judgment  by  default,  but  if  the  rather  to  state  a  general  rule  than  a  universal 

J'laiotiff  have  damages  on  the  writ  of  enquiry  position.  In  Reynolds  v.  Edwards,  6  T.  R.  11, 
or  the  contempt,  in  proceeding  after  the  deli-  it  was  held  on  the  authority  of  a  preceding 
very  of  the  writ  of  prohibition,  he  may  have  case  of  Swinnerton  v.  Jems,  that  the  judge 
costs  under  the  statute  of  Gloucester;  see  Bet-  was  bound  to  certify  in  case  of  trespass  after 
tinson  v.  H  inch  man,  Cas.  Pr.  C.  B.  20 ;  Bet-  notice,  although  it  appeared  in  Reynolds  v. 
tioson  v.  Savage  (come  Semble  S.  C.)  Com.  Edwards  that  the  defendant  did  not  know  that 
Rep.  335.  Costs  were  given  against  the  de-  the  laod  was  that  of  the  plaintiff,  and  wished 
fendant  where  be  had  forced  the  plaintiff  to  to  avoid  trespassing  contrary  to  a  general  no- 
declare,  and  afterwards  pleaded  a  frivolous  tice  which  had  been  given.  But  in  Gorst  v. 
plea ;  Seed  v.  Woolfenden,  2  Barnes,  148.  But  Watkins,  3  E.  495,  upon  a  rule  to  show  cause 
the  defendant  may  waive  the  right  of  requiring  why  the  judge  should  not  certify,  the  Court 
the  plaintiff  to  declare  in  prohibition,  and  in  held  that  the  rule  was  improper,  and  that  the 
that  case  proceedings  are  stayed  without  costs;  judge  had  a  discretion.  It  seems  also  in  this 
Gregge  v.  Jones,  2  Stra.  1 148.  There  are  no  case  to  be  the  opinion  of  the  Court  that  there 
costs  against  executors  either  as  plaintiffs  or  should  he  some  evidence  of  agency  in  the 
defendants  in  prohibition  :  see  sect.  5,  infra;  person  by  whom  the  notice  is  immediately 
Scummull  v.  Wilkinson,  9  E.  202.  given.    But  I  should  apprehend  that  this  was 

(2j  The  statute  omits  the  case  of  costs  to  in  the  breast  of  the  judge,  and  that  be  is 

the  defendant  upon  demurrer.  not  bound  to  confine  bis  conclusion  of  the  act 

(3)  In  Ford  s».  Parr,  2  Wils.  21,  the  judge  being  wilful,  to  a  particular  evidence  of  its 

having  certified  out  of  Court,  the  Court  said  being  so. 
that  the  certificate  was  void  and  contrary  to       (5)  See  supra,  n.  (5)  and  (6)« 
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t  No.  Itf.  ]  4  George  IV.  c  89.— An  Act  to  limit  and 
regulate  the  Ex  pence  of  certain  Proceedings  in  the 
Courts  of  Justice  hi  Ireland  in  the  Particulars  therein 
mentioned.— T  18th  July  1823.] 

WHEREAS  great  and  ruinous  exnence  is  frequently  incurred,  by  the 
suitors  in  the  first  instance,  anu  uhimately  by  the  persons  sued,  bj 
reasori  of  the  number  of  services  made  or  pretended  to  be  made  of  the 


the  advice  and  consent  of  the  Lords  Spiritual  add  Temporal,  and  Commons, 
in  this  present  Parliament  Assembled,  and  by  the  authority  of  the  same, 
No  Attorney     That  it  shall  not  be  lawful  for  any  attorney  or  attornies  or  solicitor  or 
to  recover  in     solicitors  in  Ireland  to  recover  against  his  or  their  client  or  clients,  or  for 
any  Suit  any     any  party  or  parties  to  recover  against  the  other  party  or  parties*  in  any 
Stint  for  male-  saft  or  suits  depending  or  to  depend  between  them  in  any  court  of  law  or 
fag  ST*?1**11*  equity,  or  in  the  revenue  side  of  the  Court  ef  Exchequer  is  Irtiand,  any 
SEI  \Vrit**     sum  °^  monev»  fe^  reward,  or  emolument,  for  making  or  serving  of  any 
Process  above   *°W  °*  "^  declaration  and  summons  in  ejectment,  of  of  any  6f&ft  writ 
fMCopiet!       process,  or  proceeding  filed  in  or  made  by  or  issued  out  of  any  of  the  amid 
^etffttttich      courts  after  the  passing  of  this  Act,  over  and  above  two  hundred  copies! 
Sum  as  shall    **▼*  and  except  such  sum  and  sums  of  money  as  shall  be  actually  and 
be  necessarily  necessarily  paid  and  expended  for  and  in  ana  about  the  printing  and 
expended  In      serving  of  such  additional  copies ;  any  law  usage  or  custom  to  die  eon- 
printing  and     trary  thereof  in  anywise  notwithstanding. 

serving  such  II.  And  be  it  further  enacted  and  declared,  That  nothing  contained  in 
additional  a  certain  Act  passed  in  the  first  and  second  years  of  his  present  Majesty's 
Conies.  rejgn9  intituled  An  Act  to  regulate  the  Proceeding  in  the  Civil  Side  of  the 

Nothing  in  Court  of  Ring*  Bench,  and  also  in  the  Court  of  Common  Ptent,  and  m  the 
]&2G.4.c.».  pfau  or  Common  Lmo  Side  of  the  Court  o/heekequer  in  Ireland,  shall 
shall  affect  the  ^  c^tmed  to  affect  the  taxation  of  costs  due  or  incurred  prior  to  the 
Taxation  of  p^ng  0f  me  g^  recited  Act,  but  that  the  taxing  officers  now  appointed 
prTor  to  tibe  or  hereafter  to  be  appointed  pursuant  to  the  said  Act  shall  tax  all  bilk  of 
passing;  of  that  cost9  for  DUsinc8S  done  prior  to  the  tmssing  of  said  Act,  according  to 
Act.  tne  rales  usages  or  regulations  by  which  any  such  bill  of  costs  Was  tax- 

able at  or  immediately  before  the  passing  of  the  said  recited  Act. 
Costs  of  Sum-  III*  And  be  it  further  enactea  and  declared,  That  in  all  cases  where 
montes  issued  any  summons  shall  issue  for  any  proceeding  before  the  chief  remem- 
io  Proceed-  brancer  of  the  equity  side  of  the  Court  of  Exchequer  in  Ireland,  and  that  such 
logs  before  summons  shall  oe  lost  or  mislaid,  it  shall  and  may  be  lawful  for  the  said 
Cbief  Reroem-  chief  remembrancer  to  allow  the  costs  of  such  summons,  and  of  all  pro- 
hrancer  of  the  ceedings  thereon,  on  any  taxation  of  costs,  in  case  it  shall  appear  by  an 
iu«3T  ^t*?  in  !ne  **"*  chief  remembTanc*r,s  book,  or  by  such  other  evidence 
raJKr  tied  **  t0  **"*  ch*e'.rememDrancer  shall  appear  sufficient,  that  a  summons 
reauy  issue*.    ^a(j  ^  fe^ty  j^d  fon£  jfa  issued  for  such  proceeding  or  proceedings; 

any  act  to  the  contrary  thereof  in  anywise  notwithstanding. 
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11  Edward  I. 
c.  1. 


Acknowledg- 
ing of  a  Statute 
Merchant. 


The  Seal  of 
the  Statute. 


A  Certificate, 
of  the  Statute 
into  the  Chan- 
cery. 

The  Goods  ex* 
teuded  deli- 
vered to  the 
Praisers. 


Judgment  and  Execution, 
And  herein  of  Statutes  and  Recogkizahces. 

[  No.  I.  ]  Statu  turn  de  Mercatoribus,  the  Statute  of  Acton- 
Burnel,  made  auno  1 1  Edward  I.  and  Anno  Dom.  1 283. 
Ordaining  the  Statute-Merchant  for  recovery  of  debts. 

FORASMUCH  as  merchants,  which  heretofore  have  lent  their  goods 
to  divers  persons,  be  greatly  impoverished  because  there  is  no 
speedy  law  provided  for  them  to  have  recovery  of  their  debts  at  the  day 
of  payment  assigned ;  and  by  reason  hereof  many  merchants  have 
Withdrawn  to  come  into  this  realm  with  their  merchandizes,  to  the 
;  damage  as  well  of  the  merchants  as  of  the  whole  realm ;"  '  the  King 
by  himself  and  by  his  council  hath  ordained  and  established  that  the  mer- 
chant which  will  be  sure  of  his  debt  shall  cause  his  debtor  to  come  before 
the  Mayor  of  London,  or  of  York,  or  Bristol,  or  before  the  Mayor  and 
a  clerk  (which  the  Kins  shall  appoint  for  the  same)  for  to  knowledge 
the  debt  and  the  day  of  payment;  and  the  recognizance  shall  be  entered 
into  a  roll  with  the  hand  of  the  said  clerk,  which  shall  be  known.  More- 
over, the  said  clerk  shall  make  with  his  own  hand  a  bill  obligatory, 
whereunto  the  seal  of  the  debtor  shall  be  put,  with  the  King's  seal  that 
shall  be  provided  for  the  same  purpose,  the  which  seal  shall  remain  in 
the  keeping  of  the  mayor  and  clerk  aforesaid :  And  if  the  debtor  doth 
not  pay  at  the  day  to  him  limited,  the  creditor  may  come  before  the 
said  mayor  and  clerk  with  his  bill  obligatory ;  and  if  it  be  found  by  the 
roll  and  by  the  bill  that  the  debt  was  know  lodged,  and  that  the  day  of 
payment  is  expired,  the  mayor  shall  incontinent  cause  the  moveables 
of  the  debtor  to  be  sold,  as  far  as  the  debt  cbth  amount,  by  the  praising 
of  honest  men,  as  chattels,  burgages  deviseable,  until  the  whole  sum  of 
the  debt ;  and  the  money,  without  delay,  shall  be  paid  to  the  creditor. 
And  if  the  mayor  can  find  no  buyer,  he  shall  cause  the  moveables  to 
be  delivered  to  the  creditor  at  a  reasonable  price,  as  much  as  doth 
amount  to  the  sum  of  the  debt,  in  allowance  of  his  debt ;  and  the  King's 
seal  shall  be  put  unto  the  sale  and  deliverance  of  the  burgages  devise- 
able  for  a  perpetual  witness.  And  if  the  debtor  have  no  moveables 
within  the  jurisdiction  of  the  mayor,  whereupon  the  debt  may  be  levied, 
but  hath  some  other-where  within  the  realm,  then  shall  the  mayor  send 
the  recognizance  made  before  him  and  the  clerk  aforesaid  unto  the 
Chancellor,  under  the  King's  seal ;  and  the  Chancellor  shall  direct  a 
writ  unto  the  sheriff  in  whose  bailiwick  the  moveables  of  the  debtor  be, 
and  the  sheriff  shall  cause  bim  to  agree  with  his  creditor  in  such  form 
as  the  mayor  should  have  done  in  case  that  the  moveables  of  the  debtor 
had  been  within  his  power.  And  let  them  that  shall  praise  the  move- 
able goods,  to  be  delivered  unto  the  creditor,  take  good  heed  that  they 
do  set  a  reasonable  price  upon  them  ;  and  if  they  do  set  an  over  high 
price  for  favour  borne  to  the  debtor,  and  to  the  damage  of  (lie  cre- 
ditor, then  shall  the  thing  so  praised  be  delivered  unto  themselves  at 
such  price  as  they  have  fumied,  and  they  shall  be  forthwith  answer- 
able unto  the  creditor  for  his  debt.  And  it  the  debtor  will  say  that  his 
moveable  goods  were  delivered  or  sold  for  less  than  they  were  worth 
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yet  shall  he  have  no  remedy  thereby ;  for  when  the  mayor  or  the  she-       jj0    j 
riff  hath  sold  the  moveable  goods  lawfully  to  him  that  offered  most,  «  •  «.  *    *.  r 
be  may  account  it  his  own  folly  that  he  did  not  sell  his  own  moveable       ^awaru  x* 
goods  himself  before  the  day  of  bis  suit  (when  he  might,  and  would  ^  \^  M 

not)  and  have  levied  the  money  with  his  own  hands.   And  if  the  debtor       N*^v-^«/ 
have  no  moveables  whereupon  the  debt  may  be  levied,  then  shall  his  The  debtor  im« 
body  be  taken  where  it  may  be  found,  and  kept  in  prison,  until  that  prisoned. 
he  have  made  agreement,  or  his  friends  for  him ;  and  if  he  haye  not 
wherewith  he  may  sustain  himself  in  prison,  the  creditor  shall  find  him  The  debtor's 
bread  and  water,  to  the  end  that  he  die  not  in  prison  for  default  of  diet. 
sustenance,  the  which  costs  the  debtor  shall  recompense  him  with  his 
debt,  before  that  he  be  lei  out  of  prison.    And  if  the  creditor  be  a  The  creditor  a 
merchant-stranger  he  shall  remain  at  the  costs  of  the  debtor  for  so  stranger. 
long  time  as  he  tarrieth  about  the  suit  of  his  debt,  and  until  the  move- 
able goods  of  the  debtor  be  sold  or  delivered  unto  him.    And  if  the  The  creditor's 
creditor  do  not  take  the  debtor  alone  for  the  surety  of  his  payment,  pledges. 
by  reason  whereof  pledges  or  mainpernors  be  founden,  then  those 
pledges  or  mainpernors  shall  come  before  the  mayor  and  clerk  above- 
said,  and  shall' bind  themselves  by  writings  and  recognizances,  as 
afore  is  said  of  the  debtor.     And  in  like  manner  if  the  debt  be  not 
paid  at  the  day  limited,  such  execution  shall  be  awarded  against  the 
pledges  or  mainpernors,  as  before  is  said  of  the  debtor. 
4 II.  Provided  nevertheless,  That  so  long  as  the  debt  may  be  fully 
taken  and  levied  of  the  goods  moveable  of  the  debtor,  the  mainpernors 
or  pledges  shall  be  without  damage  :    Notwithstanding  for  default  of 
moveable  jroods  of  the  debtor,  the  creditor  shall  have  execution  of 
bis  recognizance  upon  the  mainpernors  or  pledges,  in  such  manner 
and  form  as  before  is  limited  against  the  principal  debtor/ 


I  No.  II.  ]  13  Edward  I.  stat.  1.  (Westminster  the  se- 
cond) c.  18, — He  that  recovereih  debt  may  sue  execu- 
tion by  fieri  facias  or  elegit.  • 

«  WL7HBN  febt  is  recovered  or  knowledged  in  the  King's  Court,  or    13  Edward  I. 
«,  vT    damages  awarded,  it  shall  be  from  henceforth  in  the  election  of     st.  1.  c.  18. 

*  htm  that  sueth  for  such  debt  or  damages,  to  have  a  writ  of fori  facia*  The  execution 

*  unto  the  sheriff  for  to  levy  the  debt  of  the  lands  and  goods ;  or  that  of  a  debt  reco- 

*  the  sheriff  shall  deliver  to  him  all  the  chattels  of  the  debtor  (saving  vered. 
4  oalv  his  oxen  and  beasts  of  his  plough)  and  the  one  half  of  his  land, 

*  until  the  debt  be  levied  upon  a  reasonable  price  or  extent.    And  if  he  Assise  main- 

4  be  put  out  of  that  tenement,  he  shall  recover  by  a  writ  of  novel  dis-  tainable  by  tc- 

*  nafafaj,  and  after  by  a  writ  of  rcdUtelrin  if  need  be.'  nant  by  elegit. 


[  No.  III.  ]  13  Edward  I.  stat.  1.  (Westminster  the 
second)  c.  45. — The  process  of-  execution  of  things 
recorded  within  the  year,  or  after. 

44  TMCAUSE  that  of  such  things  as  be  recorded  before  the  Chancel-     13  Edward  I 

44  JJ>  lor  and  the  Justices  of  the  King  that  have  record,  and  be  inrolled      8t.  1 .  c.  45. 

44  in  their  rolls,  process  of  plea  ought  not  to  be  made  by  summons,  at- 

4(  taehroents,  essoign,  view  of  land,  and  other  solemnities  of  the  court, 

44  as  hath  been  used  to  be  done  of  bargains  and  covenants  made  out  of 

44  tie  court  r  l  from  henceforth  it  is  to  be  observed,  That  those  things  There  shall  be 

4  which  are  found  inrolled  before  them  that  have  record,  or  contained  no  delays  in 

4  in  fines,  whether  they  be  contracts,  covenants*  obligations,  services,,  those  tilings 

4  or  customs  knowledged,  or  other  things  whatsoever  inrolled,  wherein  that  be  record - 

4  the  King's  court,  without  offence  of  the  law  and  custom,  may  execute  cd- 

1  their  authority,  from  henceforth  they  shall  have  such  vigour  that 

—  i  .  ■   ■    . .»  ■ ■  -■■  ■'       ' 

•  For  the  law  respecting  execution  by  elegit  see  .Williams's  notes,  %  Saund.  68,  and  1  B.  &  A.  40. 
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•  hereafter  it  shall  not  need  to  plead  for  them.  But  when  the  plaintiff 
'  coraeth  to  the  King's  court,  if  the  recognisance  or  fine  levied  be 
fresh,  that  is  to  say,  levied  within  the  year,  he  shall  forthwith  have  a 
writ  of  execution  of  the  same  recognizance  made.  And  if  the  recog- 
nizance were  made,  or  the  fine  levied  of  a  further  time  passed,  the 
sheriff  shall  be  commanded  that  he  five  knowledge  to  the  party  of 
whom  it  is  complained,  that  he  be  afore  the  justices  at  a  certain  day, 
to  shew  if  he  have  any  thing  to  say  why  such  matters  inrolled  or  con- 
tained in  the  fine  ought  not  to  hare  execution.  And  if  he  do  not 
come  at  the  day,  or  peradventure  do  come,  and  can  say  nothing 
why  execution  ought  not  to  be  done,  the  sheriff  shall  be  commanded 
to  cause  the  thing  inrolled  or  contained  in  the  fine  to  be  executed. 
In  like  manner,  an  ordinary  shall  be  commanded  in  his  case,  observ- 
ing nevertheless  as  before  is  said  of  a  mean,  which  by  recognizance 
or  judgment  is  bound  to  acquit' 


13  Edward  I.     " 
St.  3.  c.  1. 


[  No.  IV.  ]  The  Statute  of  Merchants,  made  at  West- 
minster Anno  13  Edward  I,  stat.  3.  and  Anno  Dom. 
1385. 

Cap.  1. 

The  Form  of  knowledging  a  Statute  Merchant.  The 
creditor's  remedy  if  his  debt  be  not  paid.  The  King's 
seal  shall  be  sent  to  keepers  of  fairs.  Taking  of  re- 
cognizance. 

WJORASMUCH  as  merchants,  which  heretofore  have  lent  their  goods 
"  *-to  divers  persons,  be  fallen  in  poverty  because  there  is  no  speedy 
"  remedy  provided,  whereby  they  may  shortly  recover  their  debt  at  the 
"  day  of  payment;  and  for  this  cause  many  merchants  do  refrain  to 
"  come  into  the  realm  with  their  merchandize,  to  the  damage  of  such 
"  merchants  and  of  all  the  realm  ;"  '  the  King  and  his  council,  at  his 

*  Parliament  holden  at  Acton  Burnet,  after  the  Feast  of  Saint  Michael, 
'  the  eleventh  year  of  his  reign,  ordained  establishments  thereupon  for 
'  the  remedy  of  such  merchants;  which  ordinances  and  establishments, 

*  the  King  commanded  that  they  shall  be  firmly  kept  and  observed 

*  throughout  this  realm,  whereby  merchants  have  had  remedy  and  have 
'  recovered  their  debts  with  less  inconvenience  and  trouble  than  they 
4  had  heretofore.'  "  But  forasmuch  as  merchants  after  complained 
"  unto  the  King,  that  sheriffs  misinterpreted  his  statutes,  and  some- 
"  times  by  malice,  and  false  interpretation  delayed  the  execution  of  the 
•'  statute,  to  the  great  damage  of  merchants ;"    'The  King  at  his  Par- 

*  liament  holden  at  fPcsknintfer,  after- Easter,  the  thirteenth  year  of 

*  his  reign,  caused  the  said  statute  made  at  Acton  Burnei  to  be  rehearsed ; 
4  and  for  the  declaration  of  certain  articles  in  the  statute  aforesaid  hath 

*  ordained  and  established,  That  a  merchant  who  will  be  sure  of  his 
'  debt  shall  cause  his  debtor  to  come  before  the  Mayor  of  London,  or 

*  before  some  chief  warden  of  a  city,  or  of  another  good  town,  where 

*  the  King  shall  appoint,  and  before  the  mayor  and  chief  warden,  or 
'  other  sufficient  men  chosen  and  sworn  thereto,  when  the  mayor  or 

*  chief  warden  cannot  attend,  and  before  one  of  the  clerks  that  the  King 
'-shall  thereto  assign,  when  both  cannot  attend,  he  shall  acknowledge 

*  the  debt  and  the  day  of  payment;  and  the  recognizance  shall  be  en- 

*  rolled  by  one  of  the  clerk's  hands  bemgr  known,  and  the  roll  shall  be 
'  double,  whereof  one  part  shall  remain  with  the  mayor  or  chief  warden, 
•*  and  the  other  with  the  clerks  that  thereto  shall  be  first  named  $  and 
A  farther,  one  of  the  said  clerks  with  his  own  hand  shall  write  an  obli- 

*  cation,  to  which  writing  the  seal  of  the  debtor  shall  be  put  with  the 
'  King's  seal  provided  for  the  same  intent ;  which  seal  shall  be  of  two 

*  pieces,  whereof  the  greater  piece  shall  remain  in  the  custody  of  the 
'  major  or  the -chief  warden,  and  the  other  piece  in  the  keeping  of  the 
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foresaid  clerk.    And  if  the  debtor  do  not  pay  at  the  day  Limited  unto       No.  IV. 
him,  then  shall  the  merchant  come  to  the  mayor  and  clerk  with  his   ]  3  Edward  I. 
obligation ;  and  if  it  be  found  by  the  roll  or  writing  that  the  debt  was     gt#  ja  a  j  # 
acknowledged,  and  the  day.  of  payment  expired,  the  major  or  chief      s^-^^^ 
warden  shall  cause  the  body  of  the  debtor  to  be  taken  (if  he  be  lay)  _.     cred-to_. 
whensoever  he  happeneth  to  come  in  their  power,  and  shall  commit  reme(jy  J  t^ 
him  to  the  prison  or  the  town,  if  there  be  any,  and  he  shall  remain   debt  ^  not 
there  at  his  own  costs,  until  he  hath  agreed  for  the  debt    And  it  is  p^d. 
commanded  that  the  keeper  of  the  town  prison  shall  retain  him  upon 
the  delivery  of  the  mayor  or  warden*  ana  if  the  keeper  shall  not  re- 
ceive him  he  shall  be  answerable  for  the  debt,  if  he  have  whereof; 
and  if  he  have  not  whereof,  he  that  committed  the  prison   to  his 
keeping  shall  answer.    And  if  the  debtor  cannot  be  found  in  the   Certificate  of 
power  of  the  mayor  or  chief  warden,  then  shall  the  mayor  or  chief  the  statute  into 
warden  send  into  the  Chancery,  under  the  King's  seal  the  recognizance   the  Chancery. 
of  the  debt ;  and  the  Chancellor  shall  direct  a  writ  unto  the  sheriff  in 
whose  shire  the  debtor  shall  be  found,  for  to  take  his  body  (if  he  be 
lay)  and  safely  to  keep  him  in  prison  until  he  hath  agreed  for  the  debt ; 
and  within  a  quarter  of  a  year  after  that  he  is  taken,  his  chattels  shall  Within  what 
be  delivered  htm,  so  that  by  his  own  he  may  levy  and  pay  the  debt ;   timc  the  debtor 
and  it  shall  be  lawful  unto  him,  during  the  same  quarter  to  sell  his  J0*?  •eU  *■* 
lands  and  tenements  for  the  discharge  of  his  debts,  and  his  sale  shall 
be  good  and  effectual.    And  if  he  do  not  agree  within  the  quarter  next 
after  the  quarter,  expired,  all  the  lands  ana  goods  of  the  debtor  shall 
be  delivered  unto  the  merchant  bv  a  reasonable  extent,  to  hold  them 
until  such  time  as  the  debt  is  wholly  levied ;  and  nevertheless  the  body   What  estate 
shall  remain  in  prison  as  before  is  said,  and  the  merchant  shall  find  the  merchant 
him  bread  and  water,  and  the  merchant  shall  have  such  seisin  in  the  shaU  hare  in 
lands  and  tenements  delivered  unto  him  or  his  assignee,  that  he  may    the  debtor's 
maintain  a  writ  of  novel  disseisin  if  he  be  put  out,  and  redisseisin  also,   lands* 
as  of  freehold,  to  hold  to  him  and  his  assigns  until  the  debt  be  paid; 
and  as  soon  as  the  debt  is  levied  the  body  of  the  debtor  shall  be  deli- 
vered with  his  lands.    And  in  such  writs  as  the  Chancellor  doth  award, 
mention  shall  be  made,  that  the  sheriff  shall  certify  the  justices  of  the 
one  bench  or  of  the  other,  how  he  hath  performed  the  King's  com- 
mandment, at  a  certain  day,  at  which  day  the  merchant  shall  sue 
before  the  justices,  if  agreement  be  not  made ;  and  if  the  sheriffs  do 
not  return  the  writ,  or  do  return  that  the  writ  came  too  late,  or  that 
he  bath  directed  it  to  the  bailiffs  of  some  franchise,  the  justices  shall 
do  as  it  is  contained  in  the  latter  statute  of  Westminster,    And  if  in 
case  the  sheriff  return,  that  the  debtor  cannot  be  found,  or  that  he  is 
a  clerk,  the  merchant  shall  have  writs  to  all  the  sheriffs  where  he  shall 
have  land,  and  that  they  shall  deliver  unto  him  all  the  goods  and  lands 
of  the  debtor  by  a  reasonable  extent,  to  hold  unto  him  and  his  assigns 
in  the  form  aforesaid ;  and  at  the  last  he  shall  have  a  writ  to  what 
sheriff  he  will,  to  take  his  body  (if  he  be  lay)  and  to  retain  it  in  man- 
ner aforesaid.    And  let  the  keeper  of  the  prison  take  heed  that  he 
roust  answer  for  the  body,  or  for  the  debt    And  after  the  debtor's 
lands  be  delivered  to  the  merchant,  the  debtor  may  lawfully  sell  his 
land,  so  that  the  merchant  have  no  damage  of  the  approvements ;  and 
the  merchants  shall  always  be  allowed  for  their  damages,  and  all  costs, 
labours,  suits,  delays,  and  expenses  reasonable.   And  if  the  debtor  find   How  the  debt- 
sureties  which  do  acknowledge  themselves  to  be  principal  debtors,   °v8if?ft1^. 
after  the  day  passed  the  sureties  shall  be  ordered  in  all  things  as  is  said   *h*u  **  u*ed> 
of  the  principal  debtor,  as  to  the  arrest  of  body,  delivery  of  lands, 
and  other  things.    A  nd  when  the  lands  of  the  debtors  be  delivered,  unto  What  lands 
the  merchant,  he  shall  have  seisin  of  all  the  lands  that  were  in  the  ■hallbeextend- 
hand  of  the  debtor,  the  day  of  the  recognizance  made,  in  whose  hands 
soever  that  they  come  after,  either  by  feoffment  or  otherwise.    And 
after  the'  debt  paid,  the  debtors  lands,  and  the  issues  of  lands  of 
debtors  bv  feoffment  shall  return  again,  as  well  to  the  feoffee  as  the  Tbe  heir's  land* 
other  lands  unto  the  debtors.    And  if  the  debtor  or  his  sureties  die,   bnt  not  his  bo- 
the  merchant  shall  have  no  authority  to  take  the  body  of  his  heir,  bat  ^.4    beex" 
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13  Edward  I. 
flt.  3.  £•  1. 

X  seal  for  fain. 
•Q.jindbythe 
commonalty    of 
merchants,  two 
shall  be  chosen 
who  are  mer- 
chant* of  the 
city  of  London. 

The  statute 
shall  be  read  to 
the  debtor. 
The  King's  du- 
ty upon  a  sta- 
tute acknow- 
ledged 


Taking  of  re- 
cognizances. 
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he  shall  have  his  lands,  as  before  is  said,  if  he  be  of  ace,  or  when  he  shall 
be  of  full  age.  And  a  semi  shall  be  provided  that  shall  serve  for  fears, 
and  the  same  shall  be  seat  unto  every  lair  under  the  King's  Seal  by  a 
clerk  sworn,  or  by  the  keeper  of  the  fair.  And  of  the  *  Cvmmamaiim  of 
the  merchant*  of  ike  dtp  of  London,  fa?*  merchant*  email  aw  cftaaww, 
that  shall  swear,  and  the  seal  shall  be  opened  before  them,  anal  Ike 
one  piece  shall  be  delivered  unto  the  foresaid  merchants,  and  the  other 
shall  remain  with  the  clerk  *  and  before  them,  or  one  of  the  merchants 
(if  both  cannot  attend)  the  recognizances  shall  be  taken,  as  before  is 
said.  And  before  that  any  recognizance  be-  inrolled,  the  pain  of  the 
statute  shall  be  openly  read  before  the  debtor,  so  that  after  he  cannot 
say  that  any  did  put  another  penalty  than  that  whereunto  he  bound 
himself.  And  to  maintain  the  costs  of  the  said  cierk,  the  King  shall 
take  of  every  pound  a  penny,  in  every  town  where  the  seal  is,  except* 
fairs,  where  he  shall  take  one  penny  halfpenny  of  the  pound.  This 
ordinance  and  act  the  King  wilietfa  to  be  observed  from  henceforth 
throughout  his  realm  of  England  and  Ireland^  amongst  the  which 
people  they  that  will  may  make  such  recognizances,  (except  /caw,  16 
whom  this  ordinance  shall  not  extend.)  And  by  this  statute  a  writ  of 
debt  shall  not  be  abated :  and  the  Chancellor,  justices  of  the  one  bench 
and  the  other,  the  barons  of  the  Exchequer  and  Justices  ornate,  shall 
not  be  estopped  to  take  recognizances  of  debts  of  those  who  are 
willing  to  acknowledge  them  before  them' t  But  the  execution  of  re- 
cognizances made  before  them  shall  not  be  done  in  the  form  afore- 
said, but  by  the  law  and  manner  before  used,  and  otherwise  provided 
in  other  statutes.' 


m 


27  Edward  III. 
st.  2.  c.  9. 


In  what  man- 
ner execution 
•hall  be  made 
of  the  statute- 
staple. 


Execution  a- 
warded  out  of 
the  Chancery, 
if  the  debtor 
hare  not  suffi- 
cient in  the 
staple. 

What  estate 
the  creditor 
shall  have  in 
the  debtor's 
land  extended. 


[  No.  V.  ]  27  Edward  III.  st.  2.  c.  9.— The  Effect  of  a  Re- 
cognizance knowledge*!  in  the  Staple  for  Recovery 
of  a  Debt. 

ITEM,  To  the  intent  that  the  contracts  made  within  the  same  staple 
shall  be  the  better  holden,  and  the  payments  readily  made;  We. have 
ordained  and  established  that  every  mayor  of  the  said  staples  shall  have 
power  to  take  recognizances  of  debts  which  a  man  will  make  before  aim 
in  the  presence  of  the  constables  of  the  staple,  or  one  of  them:  And 
that  in  every  of  the  said  staples  be  a  seal  ordained,  remaining  in  the 
custody  of  the  mayor  of  the  staple,  under  the  seals  of  the  constables ; 
and  that  all  obligations  which  shall  be  made  upon  such  recognizances 
be  sealed  with  the  said  seal,  paying  for  every  obligation  of  an  108£, 
and  within  of  every  pound  an  halfpenny,  and  of  every  obligation  above 
an  100/.  a  farthing.  And  that  the  mayor  of  the  staple,  by  virtue  of  the 
same  letters  so  sealed,  may  take  and  hold  in  prison  the  bodies  of  the 
debtors  after  the  term  incurred,  if  they  be  found  within  the  staple, 
till  they  have  made  gree  to  the  creditor  of  the  debt  and  damages  *  and 
also  arrest  the  goods  of  the  said  debtors  found  within  the  said  staple, 
-and  deliver  the  said  goods  to  (the  said  creditors)  by  true  estimation,  or 
(to)  sell  them  at  the  best  that  a  man  may,  and  deliver  the  money  to  the 
creditors  until  the  sum  due.  And  in  case  that  the  debtors  be  not  found 
within  the  staple,  nor  their  goods  to  the  value  of  the  debt,  the  same 
shall  be  certified  in  the  chancery  under  the  said  seal,  by  which  certtfi* 
cation  a  writ  shall  be  sent  to  take  the  bodies  of  the  said  debtors  without 
letting  them  to  mainprise,  and  to  seize  their  lands  and  tenements,  goods 
and  chattels; and  the  writ  shall  be  returned  in  the  chancery  with  the  cer- 
tificate of  the  value  of  the  said  lands  and  tenements,  goods  and  chattels; 
and  thereupon  due  execution  shall  be  made  from  day  to  day  in  manner 
as  it  is  contained  in  the  statute  merchant,  so  that  he  to  Whom  the  debt 
is  due  shall  have  estate  of  freehold  in  the  lands  and  tenements  which  shall 
be  delivered  to  him  by  virtue  of  the  same  process  and  recovery  by  writ 
of  novel  disseisin  in  case  if  he  be  outed  ;  and  that  the  debtor  'have  no 
advantage  of  the  quarter  of  a  year  which  is  contained  in  the  said  statute 

1    * 
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merchant.     And  in  case  that  (no  creditor  will  have  letters)  of  the  No.  V. 

said  seal,   but  will  standi   to  the  faith  of  the  debtor,  if  after  the  37  Edw.  HL 

term  incurred  he  demand  the  debt,  the  debtor  shall  be  believed  upon  .*  *  1  n  *• 

that  faith.  st.s.  c.y. 


[No.  VI. 


1  1  Richard  II.  c.  12. — A  Prisoner  by  Judg- 
ment shall  not  be  let  at  large.  Confession  of  a  Debt 
to  the  King  to  delay  another's  Execution. 

[Inserted  ante,  Class  III.  No.  8.] 


[  No.  VII.  ]    5  Henry  IV.    c.  12.— Execution  may  be 
awarded  upon  a  Statute  once  shewed  in  Court. 

4  TTKM,  It  is  ordained  and  established,  that  when  any  statute  mer-     5  Henry  IV. 

*  J-  chant  is  certified  into  the  chancery,  and  thereupon  a  writ  awarded  c.  12. 

*  to  the  sheriff,  and  returned  into  the  common  place,  and  the  statute 
'  there  once  shewed,  that  howsoever  the  process  after  the  same  shewing 

*  be  discontinued,  that  at  what  time  the  party  sueth  to  have  the  process 

*  recontinued,  and  to  have  execution  of  the  statute  merchant  aforesaid  ; 
4  that  the  justices  of  the  bench,  where  the  statute  was  once  shewed,  may 

*  upon  the  same  record  make  and  award  full  execution  of  the  statute 
'  merchant  aforesaid,  without  having  the  sight  or  shewing  thereof 
4  another  time  after ;  and  that  this  statute  hold  place  of  afi  statutes 
4  merchant,  not  fully  executed  at  this  time.* 


[No.  VIII.]    II  Henry  VI.  c.  10.— He  shajl  find  Sureties, 
&c.  that  sueth  to  defeat  an  Execution  upon  a  Statute. 

"  TTBM,  Because  divers  persons  within  this  realm  in  times  past  often     \\  Henry  VI. 

*•  M-  have  been  taken  and  arrested  by  divers  sheriffs  and  other  officers  c.  10. 

"  of  the  King,  by  writs  as  well  going  out  of  the  chancery  of  the  King, 

44  as  of  his  progenitors,  to  have  execution  of  divers  recognizances 

44  made  before  the  mayors  of  the  staple,  of  divers  sums,  of  which  sums 

**  such  persons,  to  whom  the  duty  belonged,  had  no  convenient  remedy. 

44  other  than  the  said  executions;  which  persons,  so  taken  and  arrested 

44  for  execution  of  the  same  recognizances,  be  often  times  brought  bv 

44  divers  writs  de  corpus  cum  causa  before  the  King  in  his  chancery,  out 

"  of  prisons  in  the  which  they  be  so  kept  by  force  of  such  executions, 

"  and  there  they  do  sue,  shewing  forth  ilivers  indentures,  and  others 

44  things  in  defeasance  of  such  recognizances,  desiring  writs  of  scire 

"facia*  to  warn  the  party  or  parties  at  whose  suit  they  be  taken  and 

44  arrested,  to  answer  thereunto ;  and  thereupon  by  surety  found  to  the 

44  King  in  the  chancery,  have  been  delivered  out  of  prison,  notwith- 

44  standing  their  said  arrest  for  the  execution  of  such  recognizances,  as 

44  above  is  said,  no  surety  found  to  the  recognizees  to  whom  they  be  so  » 

44  bound  to  satisfy  them  of  their  duties,  in  case  that  the  matters  com- 

44  prised  within* the  said  writs  of  scire  facias  be  not  found  nor  adjudged 

44  for  the  recognizors  thereby  bound  ;  whereby  the  said  recognizees  have 

44  been  sometime  greatly  delayed  of  their  execution,  and  sometime  their 

44  execution  utterly  lost,  and  in  time  to  come  likely  to  be  lost,  for  that 

44  no  advantage  nor  avail  thereof  might  come,  be,  or  accrue  to  the  said 

44  recognizees  to  whom  such  persons  be  so  bound  bv  the  said  surety  so 

44  bound  to  the  King,  seeing  the  same  person  so  bound  jnay  by  the 

44  King's  pardon  be  acquit  and  discharged  for  ever.    Our  Lord  the  King 

44  considering  that  the  said  recognizees,  to  whom  persons  be  bound,  are 

44  oftentimes  without  remedy,  if  so  be  that  the  said  recognizors  would 

44  not  pursue  forth  their  said  writs  of  scire  facias  with  effect ;  or  otheir- 

44  wise,  that  the  matters  of  the  said  writs  of  scire  facias  be  found  or 

a*  adjudged  against  them,  and  thereupon  they  withdraw  them  to  places 
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No.  VIIT.     "  privileged,  or  eloign  them  out  of  the  realm,  or  else  they  would  not 

1 1  H*»     VI    "  aPPear»  *°  ^at  t*ieir  tidies  might  be  put  in  execution ;  to  the  great 

in  "  hindrance  and  undoing  of  such  recognizees  in  time  to  come ;  and 

c  10.         u  ajso  because  that  the  King  is  inherited  of  the  taking  of  such  sureties 

"  to  himself  by  the  course  of  the  chancery ;"  '  the  King  doth  will 

*  that  from  henceforth  such  sureties  be  made  as  well  to  the  King 

•  as  to  the  party.' 


23  Henry  VIII. 

CO. 


[  No.  IX.  ]  S3  Henry  VIII.  c.  6.— For  Obligations  to  be 
taken  by  Two  Chief  Justices,  the  Mayor  of  the  Staple, 
and  the  Recorder  of  London. 

FORASMUCH  as  the  mayors  of  the  staple  in  divers  places  of  this 
realm,  where  any  staple  is  kept,  in  the  presence  of  the  constables 
of  the  same  staple  before  this  time  have  and  might  lawfully  take  recog- 
nizance or  knowledge  for  debts,  only  concerning  and  touching  the 
merchandize  of  the  same  staple,  betwixt  merchant  and  merchant  of 
the  same  staple,  according  to  divers  laudable  statutes  and  provisions 
before  this  time  had,  ordained  and-  made  %  which  mayors  and  con- 
stables, many  and  sundry  times  since  the  making  of  the  same  statute, 
have  taken  divers  recognizances  and  knowledges  of  divers  of  the 
King's  subjects  for  debts,  surmising  the  same  knowledge  or  recognis- 
ance to  be  made  for  surety  of  payment  of  sums  of  money  for  such 
wares  as  were  or  have  been  bougnt  in  the  same  staple;  where  of  troth 
the  same  recognizance  did  not  in  any  wise  touch  or  concern  the  mer- 
chandize of  the  same,  ne  also  the  parties,  that  is  to  say,  the  cognisor* 
ne  the  cognizee,  that  did  knowledge  and  take  the  same  recognizances, 
were  merchants  of  the  same  staple ;  which  recognizances  and  know- 
ledges, taken  in  form  aforesaid;  are  not  only  clear  contrary  to  the  true 
meaning  and  intent  of  the  same  former  estatutes,  but  also  thereby 
divers  great  and  sundry  inconveniences,  damages,  and  deceits  do  daily 
arise  and  grow  to  divers  of  the  subjects  of  our  sovereign  Lord  the 
King,  by  reason  of  the  misusing  of  the  same ;  and  forasmuch  as  the 
King's  highness,  of  his  most  high  wisdom,  perceiveth  the  misusing  and 
execution  of  the  same  to  be  contrary  to  the  form  of  the  said  former 
statutes,  therefore  his  pleasure  is,  that  some  true,  lawful  and  reasonable 
bond,  for  surety  of  the  payment  of  the  debts  of  his  subjects,  shall  be 
made  and  devised  by  true  and  just  means,  which  in  itself  may  and  shall 
purport  right  and  equity,  and  also  consonant  to  reason.* 
II.  In  consideration  whereof,  by  the  assent  of  the  King's  highness,  his 
Lords  Spiritual  and  Temporal,  and  his  commons,  in  this  present  Parlia- 
in  the  nature  of  ment  assembled,  and  by  the  authority  of  the  same,  it  is  enacted,  ordained, 
a  statute  staple.  and  established,  That  from  the  first  day  of  Jprii  next  coming,  the  Chief 

Justice  of  the  King's  Bench,  and  the  Chief  Justice  of  the  Common  Pieat, 
which  now  be,  or  at  any  time  hereafter  shall  be,  and  every  of  them  by 
himself,  and  in  their  absence  out  of  the  term,  the  mayor  of  the  staple  of 
Westminster,  and  the  Recorder  of  the  city  of  London,  for  the  time  being, 
jointly  together,  by  his  or  their  discretions,  shall  have  full  power  and 
authority  to  take  recognizances  or  knowledges  of  every  of  the  King's 
subjects  for  the  payment  of  debts,  according  to  such  form  as  hereafter 
ensueth : 


Who  may  take 
recognizance 


The  form  of  the 
recognisance. 


"  Noverint  universi  per  present*  me  A.  B.  ft  C  D.  armig'  teneri 
'*  &  fermiter  obligari  Johanni  at  Style  in  C.  li.  sterling'  sol  vend'  eidem 
"  Johanni  aut  suo  cert'  attorn'  hoc  scriptum  ostend'  hired'  veP  exeeut' 
"  suis  in  taP  fest'  &c,  prox'  futur'  post  dat*  prsssentium  i  &  si  defecero 
"  vei  defecerimus  in  solutione  debit'  predict'  volo  &  concedot  vel 
"  tic,  volumus  &  concedimus,  quod  tunc  currat  super  me,  hatred'  & 
"  exec u tores  meos,  vel  super  nos,&  quemlibet  nostrum,  hjared'  A 
"  exeeut'  nostros  poana  in  statuto  stapulss  de  debit'  pro  merchandisis  in 
"  eadem  emptis  rccuperand'  ordinal  &  provis'  dat'  tal'  die  anno  regai 
"  regis,  &c* 
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III.  And  that  erery  obligation  that  shalt  be  made  as  is  aforesaid,  and  No.  IX. 
knowledged  before  any  of  the  said  chief  justices,   or  the  said  mayor  $3  H.  VIII. 
and  recorder,  according  to  this  Act,  shall  be  sealed  with  the  seal  of  the  c-  q9 
party  or  parties  that  shall  recognize  or  knowledge  the  same,  and  also  \^^y^s 
with  such  seal  as  the  King's  highness  shall  ordain  and  appoint  for  the  j.   w^ -,-ais 
same,  and  with  the  seal  of  one  of  such  of  the  said  justices,  or  with  the  t^ume  abi^ 
seals  of  the  said  mayor  and  recorder,  and  with  his-  or  their  name  or  g^on  shall  bo 
names  subscribed, .  that  so  shall  take  the  same  recognizance  or  know-  sealed. 
Jedge;   and  that  every  of  the  said  two  justices,  and  the  said  mayor 

and  recorder,  shall  have  the  custody  of  one  such  seal,  by  the  King's 
highness  to  be  appointed;  with  one  like  print,  scripture,  and  fashion, 
which  shall  severally  remain  with  them  to  the  intent  above  rehearsed. 

IV.  And  further  be  it  enacted  by  the  authority  aforesaid,  That  such  The  clerk  of 
an  honest  and  discreet  person  as  shall  be  assigned  by  the  King's  high-  the  recogntz- 
ness,  or  the  sufficient  deputy  or  deputies  of  the  same  persons  so  to  be  ■»*€•  ■hall  in- 
assigned,  shall  make  and  write  all  such  obligations  as  shall  be  acknow-  r?iirJm,1f? 
ledged  and  recognized  by  authority  of  this  Act,  and  shall  cause  the   i^nd0ri      "* 
same  obligations  recognized,  and  acknowledged  in  form  as  is  abovesaid,  _  Rfl  1 

to  be  inrolled  in  two  several  rolls  indented,  whereof  one  shall  remain  ^re  shaH  b« 
with  such  of  the  said  justices,  or  with  the  said  mayor  and  recorder,  tlirec  roUg  J 
that  so  shall  take  the  same  recognizances  in  form  aforesaid,  and  the  * 

other  roll  with  the  writer  thereof,  appointed  for  the  same ;  and  that  the 
said  person,  by  the  King's  highness  to  be  appointed  for  making,  writing, 
and  mrolling  such  obligations,  or  his  sufficient  deputy  or  deputies,  shall 
be  dwelling  or  abiding  in  the  said  city  of  London*  upon  pain  to  forfeit 
for  every  time  that  he  and  his  deputy  shall  be  absent  by  the  space  of  two 
days,  ten  pounds,  . 

V.  And  further  it  is  enacted  by  authority  aforesaid,  That  the  said  Certificate  of 
person  so  to  be  assigned  by  the  King's  highness  to  write,  make,  and  ibe  Tj?5P^" 
inrol  such  obligations,  or  his  sufficient  deputy  or  his  deputies,  at  the   cheery* 
request  of  the  creditors,  their  executors  or  administrators,  shall  certify 

such  obligations  as  shall  be  taken  and  recognized  by  authority  of 
this  Act,  into  the  King's  Court  of  Chancery,  under  the  seal  of  the 
'said  person  so  to  be  appointed  for  writing,  making,  and  inrolling  such 
obligations. 

VI.  And  that  every  person  and  persons  to  whom  such  obligation  Execution  up- 
shall  be  made,  knowledged,  and  inrolled  (as  is  aforesaid)  their  exe-  jJJJ^  252ow*" 
cutors  and  administrators,  and  the  executors  and  administrators  of  \^g^  accord- 
every  of  them,  for  default  of  payment  of  the  debts  contained  in  such  fag^to  this  sts- 
pbligations,  shall  have  in  every  point,  degree,  and  condition,  against  tute. 

the  said  recognizor  and  recognizors,  ana  every  of  them,  their  heirs, 
executors,  and  administrators,  and  the  heirs,  executors,  and  admini- 
strators of  every  of  them,  like  process,  execution,  commodity,  and 
advantage  in  every  behalf,  as  hath  been  used  and  accustomed  before 
this  time  to  be  had,  done,  or  made,  of  and  upon  any  obligation  of 
the  statute  of  the  staple,  and  under  such  manner  and  form,  as  is  for 
the  same  statute  of  the  staple  provided,  paying  for  such  process, 
and  execution  to  be  had,  such  like  fees  as  is  accustomed  for  process 
and  execution  to  be  had  upon  obligations  of  the  same  statute  of  the 
staple,  and  not  above. 

VII.  And  that  every  such  person  and  persons  that  shall  be  bounden,  Where  "**  *«' 
or  otherwise  grieved  by  virtue  of  any  obligation  to  be  made  by  autho-  f0ffn«°r  shall 
rity  of  this  Act,  shall  have  their  like  remedy  by  audita  querela,  and  all   Z^mriL 
other  remedies  in  the  law,  that  they  might  have  had  in  case  they  had  querela. 
been  bounden  by  obligation  of  the  statute  of  the  staple. 

VIII.  And  that  every  such  person  and  persons  that  shall  have  process  The  Kin*  shall 
for  execution   to  be  had  by  reason  of  any  such  obligation  to  be  Ijave  1  ob.jn 
made  and  knowledged  according  to  this  Act,  shall  pay  to  the  King's  the  pound  upon 
highness,  his  heirs  or  successors,  at  the  time  of  ensealing  of  the  process  «wcatioiisueu# 
for  execution  to  be  had,  one  halfpenny  for  every  pound  that  snail  be 

contained  in  the  obligation,  whereof  execution  shall  be  required,  and 
not  above. 

IX.  And  that  every  such  person  and  persons  that  shall  happen  to  have 
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'Ho.  IX.       **J  wwcutioo  of  any*  lands,  tenements  or  hereditaments,  by  reason  of 

£*.  H.  VIII.  4U&7  8ttcn  ^ligations  to  be  made  and  knowledged  (as  is  abovesaid) 

&  ^  their  executors,  administrators,  or  assigns,  and  the  executors,  ad  minis- 

-^0-^r^r      tetors,  and  assigns  of  every  of  them,  if  they,  or  any  of  them,  bein£ 

_.  put  out  or  disseised,  shall  have  like  remedy  in  every  point  and  condi- 

fertaMBtb      tun*  **  P*51*0118  having  execution  in  and  upon  any  statute  of  the  staple, 

™[™jj**"7     after  execution  to  them  had,  may  or  might  have,  by  virtue  of  the  said 

beiSdiM^ed.  writin6  obligatory  of  the  statute  of  the  staple,  and  execution  of  the 

6  *  same. 

The  justice's  X.  And  further  be  it  enacted  by  the  authority  aforesaid,  That  every  of 

clerk's  fee  up-  the  said  justices,  and  the  said  mayor  and  recorder  before  whom  any  such 
on  every  recog-  obligations  shall  be  recognized,  shall  take  for  every  knowledge  of  every 
■"•nee.  one  such  recognizance  iii.$.  iv  d.  and  not  above ;  and  the  clerk  that 

shall  write,  make,  and  inrol  the  same  obligations,  iii.t.  w.d*  and  for 
the  certificate  of  every  one  such  obligation  xx.d.  and  if  any  of  the 
said  justices,  mayor,  recorder,  or  clerk,  take  any  of  the  King's  sub- 
jects above  the  sum  or  sums  to  them  limited  by  this  estatute,  that  then 
the  said  justices,  mayor,  recorder,  or  clerk,  that  so  shall  take  con- 
trary to  the  form  aforesaid,  shall  forfeit  for  every  time  so  offending 
xLlu 
in  what  cases        XL  And  further  it  is  enacted  by  the  authority  aforesaid,    That 
recognisance      from  the  said  first  day  of  AprUy  no  mayor  or  constable  of  the  staple, 
ontatute  staple  for  the  payment  of  any  sum  or  sums  of  money,  take  any  knowledge  or 
J*****  uken     recognizance  of  the  said  statute  of  the  staple,  of  any  of  the  King's  sub- 
andeoBflSbLa  J60*9*  uPon  P*"1  to  forreft  ^or  every  time  so  offending,  jr/.  if.  the  one 
of  thesupfe       moiety  of  all  and  singular  .the  said  penalties  to  be  to  the  King!s  High- 
and  in  what  not  neas'  an<*  *°c  otncr  moiety  to  the  party  that  will  sue  for  the  same ;  Tor 

the  recovery  whereof  the  party  that  will  pursue  shall  have  his  remedy  by 
information,  action  of  debt,  bill,  or.plamt.in  any  of  the  Kingls  courts, 
in  which  no  essoign,  protection,  or  wager  of  law  shall  be  admitted. 
Provided  alway.  That  this  Act,  nor  any  thing  therein  contained,  be  in 
any  wise  prejudicial  or  hurtful  to  any  mayor  or  constables  of  the  staple 
for  any  bond  or  writing  of  the  statute  of  the  staple  to  be  taken  or 
received  between  merchants  being  free  of  the  same  staple,  for  mer- 
chandize of  the  same  staple  between  them  lawfully  bought  and  sold. 
Racogaiaaneea       XII.  Provided  also,  and  be  it  enacted  by  the  authority  aforesaid,  TJiat 
takeafteforethe  all  recognizances  before  this  time  taken,  before  the  mayor  and  con- 
statute  11  Edw.  stables  of  any  of  the  said  staples,  whereof  the  sums  now  be  not  paid,  nor 
L  stat.  1.  c.45.  otherwise  contented,  lawfully  avoided,  and  discharged  by  the  law,  shall 

be  as  good  and  effectual  as. though  they  had  been  verily  made  for  mer- 
chandize of  the  same  staple,  and  between  merchant  and  merchant,  of  the 
same  staple,  and  as  they  should  have  been,  if  this  Act  had  never  been 
had  ne  made. 


[  No.  X.  ]    32  Henry  VIII.  c.  6.— For  the  Continuation 

of  Debts  upon  Execution. 

32  Henry  VIII.  « "VKf  HRREAS  before  this  time  divers  and  sundry  persons  have  sued 
c.  5.  «  ▼  v  executions,  as  well  upon  judgments  for  tneni  given  of  their 
A  remedy  for  '  debts  and  damages,  as  upon  such  statutes. merchant,  statutes  of  the  sta- 
tue cognicee  «  p[e  or  recognizances,  as  have  been  to  them  before  made,  recognized, 
°*  obligee,  «  anj  knowledgcd,  and  thereupon  such  lands,  tenements  and  otter  be- 
r  fter*Jands.dc"  4  reditaments  as  were  liable  to  the  same  execution,  have  been  by  rea- 
iiycred  to  him  c  sonftbje  extent  to  them  delivered  in  execution  for  the  satisfaction  of 

recovered  torn   ' their  3**°  dehts  ftnjd  da™*?*8*  according  to  the  laws  of  this  realm ;  ne- 
w*m  %    '  vertheless  it  hath  been  oftimes  seen,  that  such  lands,  tenements  and 

'  hereditaments,  so  delivered  and  had  in  execution,  have  been  recovered 

*  or  lawfully  divested,  taken  away,  or  evicted  from  the  possession  of 
4  the  said  recoverors,  obligees  or  recognizees,  their  executors  or  assigns, 

•  before  such  time  as  they  have  been  fully  satisfied  and  paid  off  their 

*  said  debts  and  damages,. without  any  manner  fraud,  deceit,  covin,  col- 

•  lusion  or  other  default  in  the  said  recoverors,  obligees,  or  recognizees, 
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*  their  executors  or.  assigns  t  bv  reason  whereof  the  said  recoverors,        jj0  v 

*  obligees  and  recognizees  have  been  thereby  set  clearly  without  remedy   •airAn*  vir j 
4  by  any  manner  suit  of  the  law,  to  recover  or  come  b?  any  such  part  or  ******•_ |  ***• 

*  parcel  of  their  said  debts  and  damages  as  was  behind,  ana  not  by  them  £•  *• 

•  levied  or  received  before  such  time  as  the  said  lands,  tenements,  and      '  ^^V>^ 
'  other  hereditaments,  so  by  them  had  in  execution,  were  recovered, 

•  lawfully  divested,  taken  or  evicted  out  of  anil  from  their  possessions, 

•  as  is  aforesaid,  to  their  great  hurt  and  loss,  and  much  seeming  to  be 
'  against  equal  justice  ana  good  conscience;*  for  reformation  whereof, 
be  it  enacted  by  authority  of  this  present  Parliament,  That  if  hereafter 
any  such  lands,  tenements  or  hereditaments,  as  be,  or  shall  be  had  and 
delivered  to  any  person  or  persons  in  execution,  as  is  aforesaid,  upon 
any  just  and  lawful  title,  matter,  condition  or  cause,  wherewithal  the 
said  lands,  tenements,  and  hereditaments  were  liable,  tied  and  bound  at 
such  time  as  they  were  delivered  and  taken  into  execution,  shall  happen 
to  be  recovered,  lawfully  divested,  taken  or  evicted  out  of  and  from 
the  possession  of  any  such  person  and  persons,  as  now  have  and  hold,  or 
hereafter  shall  have  and  hold  the  same  in  execution,  as  is  aforesaid, 
without  any  fraud,  deceit,  covin,  collusion  or  other  default  of  the  said 
tenant  or  tenants  by  execution,  before  such  time  as  the  said  tenants  bf 
execution,  their  executors  or  assigns,  shall  have  fully  and  wholly  levied 
or  received  the  said  whole  debt  and  damages,  for  the  which  the  said 
lands,  tenements  and  other  hereditaments  were  delivered  and  taken  in 
execution  as  is  aforesaid  ;  then  every  such  recoveror,  obligee  and  re- 
cognizee, shall  and  may  have  and  pursue  a  writ  of  scire  facias  out  of 
the  same  court  from  whence  the  said  former  writ  or  execution  did  pro- 
ceed, against  such  person  or  persons  as  the  said  writ  of  execution  was 
first  pursued,  their  heirs,  executors  or  assigns,  of  such  lands,  tenements, 
or  hereditaments  as  were  or  been  then  liable  or  charged  to  the  said  exe- 
cution, returnable  into  the  same  court  at  a  certain  oay,  being  full 'forty 
days  after  the  date  of  the  same  writ  \  at  which  day  if  the  defendant, 
being  lawfully  warned,  make  default,  or  appear  and  do  not  shew  and 
plead  a  sufficient  matter  or  cause  (other  thin  the  acceptance  of  the 
said  lands,  tenements  or  hereditaments  by  the  said  former  writ  of  exe- 
cution) to  bar,  avoid  or  discharge  the  said  suit  for  the  residue  of  the 
said  debt  and  damages  remaining  unlevied  or  unreceived  by  the  said 
former  execution,  then  the  Lord  Chancellor,  or  other  such  justice  or 
justices  before  whom  such  writ  of  tcire  fac£a$  Shall  be  returnable,  shall 
make  eftsoons  a  new  writ  or  writs  out  of  the  said  record  of  judgment, 
statute  merchant,  statute  staple  or  recognizance  of  like  nature  and  ef- 

•  feet  as  the  said  former  writ  of  execution  was,  for  the  levying  of  the  re- 
sidue of  all  such  debt  and  damage  as  then  shall  appear  to  be  unlevied, 
unsatisfied  or  unpaid  of  the  whole  sum  or  sums  in  the  said  former  writ 
of  execution  contained ;  any  law,  custom,  or  other  thing  to  the  con- 
trary heretofore  used  in  any  wise  notwithstanding. 

£  No.  XI.  ]  29  Elizabeth,  c.  4. — Ad  Act  to  prevent  ex- 
tortion in  sheriffs,  under-sheriffs,  and  bailiffs  of  fran- 
chises or  Liberties  in  Cases  of  Execution. 

BE  it  enacted  by  the  authority  of  this  present  Parliament,  That  it    _  m.    .    , 
shall  not  be  lawful,  from  the  first  day  of  May  now  next  ensuing,    w  Elizabeth, 
to  or  for  any  sheriff,  under-sheriff,  bailiff  of  franchises  or  liberties,  c* 

nor  for  any  of  their  or  either  of  their  officers,  ministers,  servants, 
bailiffs,  or  deputies,  nor  for  any  of  them,  by  reason  or  colour  of 
their  or  either  of  their  office  or  offices,  to  have,  receive,  or  take 
of  any  person  or  persons  whatsoever,  directly  or  indirectly,  for  the 
serving  and  executing  of  any  extent  or  execution  upon  the  body, 
lands,  goods  or  (1)  chattels  or  any  person  or  persons  whatsoever,  more 
or  other  consideration  or  recompence,  than  in  this  present  Act  is  and 


a)  A  substitution  of  and  for  or,  in  reciting  this  statute,  ruled  to  be  *  fatal-  variance;  K. 
arsack,  6T.R.771. 
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No.  XL  &M  "^  ''na'le^  an<*  appointed,  which  shall  be  lawful  to  be  bad,  received 
40 Eli*  aheth  an<*  *a**n,  t*iat  *8  to  **?*  twelve  pence  of  and  for  every  twenty  shillings, 
ZVXiiizaDeio,  wncrc  the  stfm  exceedeth  not  one  hundred  pounds,  and  six  pence  of  and 
,  fc  c*  4^  ^  for  every  twenty  shillings  being  over  and  above  the  said  sum  of  one 
v^v^,/  hundred  pounds,  that  he  or  they  shall  so  levy  or  extend,  and  deliver  in 
How  much  the  ,  execution,  or  take  the  body  in  execution  for,  by  virtue  and  force  of 
t»k  f  "ST  any  socfl  extCD*  or  execution  whatsoever,  upon  pain  and  penalty  that 
servuifof  an  '**'  ""^  every  sheriff,  under-sheriff,  bailiff  of  franchises  and  liber- 
execution.  *'es'  tne*r  ua^  every  of  their  ministers,  servants,  officers,  bailiffs  or 

deputies,  which  at  any  time  after  the  said  first  day  of  May  now  next  en- 
suing shall  directly  or  indirectly  do  the  contrary  (1)  shall  lose  and  for- 
feit to  the  party  grieved  his  treble  damages  (2),  and  shall  forfeit  the  sum 
The  forfeiture  of  forty  pounds  of  good  and  lawful  English  money  for  every  time  that 
of  the  offender,  he,  they  or  any  of  them  shall  do  the  contrary  ;  the  one  moiety  thereof 
and  how  it  shall  -to  be  to  our  Sovereign  Lady  the  Queen,  her  heirs  and  successors,  and 
be  recovered,      the  other  moiety  thereof  to  the  party  or  parties  that  will  sue  for  the 

same,  by  any  plaint,  action,  suit,  bill  or  information,  wherein  no  es» 
soign,  wager  of  law,  or  protection  shall  be  allowed.  (3) 
Fees  for  exe-  n.  Provided  always,  That  this  Act,  or  any  thing  therein  contained, 
rations  within  sna|i  not  extend  to  any  fees  to  be  taken  or  had  for  any  execution 
cities  or  towns  within  any  city  or  town  corporate ;  any  thing  above  mentioned  to  the 
corporate.  contrary  thereof  notwithstanding. 


[  No,  XII.  1  1  James  I.  c.  13. — An  Act  for  new  Execu- 
tions to  be  sued  against  any  which  shall  hereafter  be 
delivered  out  of  Execution  by  Privilege  of  Parlia- 
ment, and  for  Discharge  of  them  out  of  whose  Cus- 
tody such  Persons  shall  be  delivered. 

1  James  I.      '  "pORASMTJCH  as  heretofore  doubt  bad  been  made,  if  any  person 
c.  13.  '  -*^  being  arrested  in  execution,  and  by  privilege  of  either  of  the 

'  Houses  or  Parliament  set  at  liberty,  whether  the  party  at  whose  suit 
'  such  execution  was  pursued,  be  for  ever  after  barred  and  disabled  to 
•  sue  forth  a  new  writ  of  execution  in  that  case :' 
An  execution         II.  For  the  avoiding  of  all  further  doubt  and  trouble  which  in  like 
against  him        cases  may  hereafter  ensue,  be  it  enacted  by  the  King's  most  excellent 
who  is  dis-         Majesty,  by  the  Lords  Spiritual  and  Temporal,  and  by  the  Commons,  in 
charged  by        •  this  present  Parliament  assembled,  That  from  henceforth  the  party  at  or 
privilege  of        j,v  whose  suit  such  writ  of  execution  was  pursued,  his  executors  or 
Parliament.        administrators,  after  such  time  as  the  privilege  of  that  session  of  Par- 
liament in  which  such  privilege  shall  be  so  granted  shall  cease,  may  sue 
forth  and  execute  a  new  writ  or  writs  of  execution,  in  such  manner  and 
form  as  by  the  law  of  this  realm  he  or  they  might  have  done,  if  no 
He  shall  never  SU€^  former  execu^on  had  been  taken  forth  or  served  :  And  that  from 
he  charged  put  henceforth  no  sheriff,  bailiff  or  other  officer,  from  whose  arrest  or 
of  whose  cus-     custody  any  such  person  so  arrested  in  execution  shall  be  delivered  by 

(1)  The  poundage  includes  all  charges ;  and  But  by  stat.  43  Geo.  III.   c.  46,  (ante,  CL  III. 

nothing  can  be  charged  for  the  expense  of  an  No.  36).  the  plaintiff  may  levy  the  coats  of  the 

auctioneer :  and  if  more  is  taken  by  a  bailiff  execution  in  all  cases,  and  therefore  the  de- 

than  the  statute  allows,  the  action  is  main-  fendant  is  the  party  grieved  if  more  is  levied 

tainable  against  the  sheriff.    And  by  Butler  J.  than  the  Act  allows.    I  apprehend  thai  this 

"  In  actions  on  simple  contracts  and  judg-  statute  and  the  case  cited  are  in  practice  very 

ments  for  a  debt  certain,  the  expense  of  levy-  generally  disregarded,  and  that  the  under-abe- 

ing  must  be  paid  by  the  plaintiff  and  not  by  riff  usually  requires  to  be  paid  the  whole  of 

the  defendant ;  so  that  if   the  sheriff  over-  the  poundage,  and  leaves  the  officer  to  obtain 

charge,  the  plaintiff  is  the  sufferer.    But  if  satisfaction  by  extorting  illegal  fees, 
the  judgment  be  for  a  penalty,  the  plaintiff  has        (2)  In  an  action  on  the  29th  Eliz.  c  4.,  the 

a  right  to  receive  the  whole  of  his  debt,  inde-  plaintiff  is  entitled  to  treble  costs,  as  well  as 

pendent  of  the  expenses  of  the  execution ;  and  treble  damages ;  Deacon  v.  Morris,  2  B.  &  A. 

-in  those  cases  -the  defendant  is  the  party  in-  393. 

jured  by  the  sheriff's  taking  more  than  he.        (3)«  The  plaintiff  in  such  action  is  entitled  to 

ought  y    Woodgate  v.  Knatchbull,  2  T.  R.  148.  costs ;  Tyte  v.  Glode,  7  T.  R.  267. 
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an]£  soch  privilege,  shall  be  charged  or  chargeable  with  or  by  any 
action  whatsoever,  for  delivering  out  of  execution  any  such  privi- 
leged person,  so  as  is  aforesaid  by  such  privilege  of  Parliament  set 
at  liberty ;  any  law,  custom  or  privilege  heretofore  to  the  contrary 
notwithstanding.  tody  such  pri- 

soner shall  be  delivered. 

III.  Provided  always,  That  this  Act,  or  any  thing  therein  contained,  Censure  in- 

shall  not  extend  to  the  diminishing  of  any  punishment  to  be  hereafter  flicted  upon 

by  ceusure  in  Parliament  inflicted  upon  any  person  which  hereafter  shall  any  that  shall 

make  or  procure  to  be  made  any  such  arrest  as  is  aforesaid.  arrest  a  Partial 

J  ment-man. 

[  No.  XIII.  ]     3  James  I.  c.  8. — An  Act  to  avoid  unnc 

cessary  Delays  of  Executions. 

*  TjH>RASMUCH  as  his  Highness  subjects  are  now  more  commonly      3  James  I. 
'  -"r   withholden  from  their  just  debts,  and  often  in  danger  to  lose  the  c.  8. 

*  same,  by  means  of  writs  of  error,  which  are  more  commonly  sued  In  what  cases 

*  than  heretofore  they  have  been :'  Be  it  therefore  enacted  by  the  autho-  execution  shall 
rity  of  this  present  Parliament,  That  from  and  after  the  end  of  this  pre-  not  be  staved 
sent  session  of  Parliament,  no  execution  shall  be  stayed  or  delayed  upon  uP°n  *  wnt  °* 
or  by  any  writ  of  error,  or  supersedeas  thereupon  to  be  sued,  for  the  re-  error* 
versing  of  any  judgment  given,  or  to  be  given,  in  any  action  or  bill  of 

debt  upon  any  single  bond  for  debt;  or  upon  any  obligation,  with  con- 
dition for  the  payment  of  money  only ;  or  upon  any  action  or  bill  of 
debt  for  rent,  or  upon  any  contract;  (1)  sued  in  any  of  his  Highness 
courts  of  record  at  Westminster,  or  in  the  counties  palatine  of  Chester, 
Lancaster,  or  Durham,  or  in  his  Highness  courts  of  Great  Sessions  in  any 
of  the  twelve  shires  of  Wales;  unless  such  person  or  persons  in  whose 
name  or  names  such  writ  of  error  shall  be  brought,  with  two  sufficient 
sureties,  such  as  the  court  (wherein  such  judgment  is  or  shall  be  given) 
shall  allow  of,  shall  first  before  such  stay  made,  or  supersideas  to  be 
awarded,  be  bound  unto  the  party  for  whom  any  such  judgment  is  or 
shall  be  given,  by  recognizance  to  he  acknowledged  in  the  same  court,  in 
double  the  sum  adjudged  to  be  recovered  by  the  said  former  judgment, 

(1)  Bail  in   error  is  not  necessary,  under  execution  shall  be  stayed  by  injunction,  ex- 

this    statute,  m  debt  for  goods  solds ;  Alex-  cept  upon  affidavit  of  the  merits,  and    ex- 

ander  v.  Bliss,  7  T.  R.  449 ;  or  on  a  promissory  press  order  of  the  Court  of  Equity,  or  of  the 

note ;  Frier  ».  Bridgman,   2  E.  359 :  nor  in  court  in  which  judgment  was  given,  or  one  of 

debt  or  bond,  conditioned  for  payment  of  mo-  the  judges  thereof. 

ney  and  performance  of  covenants ;  Butler  ».  A  similar  principle  has  already  been  adopted 
Brushfield,  10  E.  407 ;  nor  a  scire  facias,  on  by  the  House  of  Lords  and  the  Court  of  Chan- 
judgment  by  demurrer,  on  8  and  9  W.III.  c.  11.  eery,  in  cases  of  appeals,  which  do  not  stay 
a.  8.  post  in  this  Class ;  Sparks  v.  O'Kelly,  1  the  performance  of  the  decree  without  express 
Taunt.  168  •  nor  in  any  case  where,  upon  any  order. 

one  taint,  debt  would  not  lie  at  the  time  of  In  Johnes  v.  Johnes,  Dows.  P.  C.  22.  Lord 
making  the  statute ;  Webb  v.  Geddes,  1  Taunt.  Eldon  C.  said,  "  he  had  now  been  there  for 
540.  See  other  cases,  in  which  bail  in  equity  twelve  years,  attending  to  writs  of  error,  and 
b  required,  13  Chas.  II.  st.  2.  c.  2.  ante,  Class  he  found,  that  not  more  than  one  in  fifty  was 
III.  No.  13.  And  by  16  and  17  Charles  II.  ch.  argued  ;  so  that  forty-nine  out  of  fifty  were 
8.  a.  3.  (post,  No.  17.)  bail  in  error  is  required  brought  for  delay.  Delay  was  one  of  the 
in  all  personal  actions  after  judgment.  From  greatest  mischiefs  in  the  administration  of  justice, 
the  experience  of  the  great  mischiefs  and  in-  and  as  far  as  that  could  be  decided  by  giving 
conveniences  resulting  from  writs  of  error  and  exemplary  costs,  their  lordships  would  be  dis- 
junctions in  equity,  for  the  purpose  of  de-  posed  to  check  it."  Surely  this  testimony  is  of 
laying  executions,  1  think  it  would  be  import-  great  importance,  and  the  mischief  complained 
ant  to  aive  a  farther  protection  to  persons  in  of  is  very  little  diminished  by  any  possible 
whose  favour  judgment  has  been  obtained,  and  operation  of  the  checks  at  present  existing, 
to  provide  that  no  execution  should  be  stayed  Toe  loss  of  official  emoluments,  which  might 
without  the  express  order  of  the  court,  or  one  perhaps  operate  as  an  impediment  to  any  pro- 
of the  judges  of  the  court,  by  which  the  judg-  posal  for  correcting  the  existing  abuse,  could 
men!  was  given,  x>r  from  which  the  writ  of  be  easily  compensated  by  a  very  moderate 
error  has  issued  j  or  from  the  Lord  Chancellor  charge  upon  executions  In  general. 
in  case  of  error  in  Parliament ;  and  that  no 


sid 
No,  xni. 

3  James  I. 
c  8. 


JudgmefU^kxeetdi<m-^StaiMie$^Recognhancei.    [Purl  IV. 


to  prosecute  the  said  writ  of  error  with  effect,  and  alao  to  satisfy  and 
pay  (if  the  said  judgment  be  affirmed)  all  and  singular  the  debts,  da- 
mages, and  costs  adjudged,  or  to  be  adjudged  upon  the  former  judg- 
ment t  and  all  costs  and  damages  to  he  also  awarded  for  the  same  de- 
laying of  execution.  (1)  This  Act  to  have  continuance  to  the  end  of 
the  first  session  of  the  next  Parliament  [Made  perpetual  by  3  Car. 
I.  c  4.  sect  4.    16  &  17  Car.  II.  c.  8.] 


BH 


21  James  I. 
c.  24. 


A  new  execu- 
tion may  be 
awarded 
against  the 
lands  of  him 
that  dies  in 
execution. 


f  No.  XIV.  ]  21  James  I.  c.  24.— An  Act  for  the  Re- 
lief of  Creditors  against  such  Persons  as  die  in  Exe- 
cution. 

*  fJORASMUCK  as  heretofore  it  hath  been  much  doubted  and  ques- 

"in  execution  by 

afterwards  happen 
party  at  whose  suit  or  to  whom  such 

*  person  stood  charged  in  execution  at  the  time  of  his  death,  be  for  ever 

*  after  concluded  and  barred  to  have  execution  of  the  lands  and  goods 
'  of  such  persons  so  dying :' 

*  II.  And  forasmuch  as  daily  experience  doth  manifest,  that  divers 


This  Act  shall 
•not  extend  to 
lands  sold 
bona  /He. 


obstinately  and  wilfully  chosen  ratner  to  live  and  die  in  prison 
*  than  to  make  any  satisfaction  according  to  their  abilities :'  To  pre- 
vent which  deceit,  and  for  the  avoiding  of  such  doubts  and  questions 
hereafter;  Be  it  declared,  explained  and  enacted  by  the  King's  most  ex- 
cellent Majesty,  the  Lords  Spiritual  and  Temporal,  and  the  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
That  from  and  after  the  end  of  this  present  session  of  Parliament,  the 
party  or  parties,  at  whose  suit  or  to  whom  any  person  shall  stand 
charged  in  execution  for  any  debt  or  damages  recovered,  his  or  their 
executors  or  administrators,  may,  after  the  death  of  the  said  person  so 
charged  and  dying  in  execution,  lawfully  sue  forth  and  have  new  exe- 
cution against  the  lands  and  tenements,  goods  and  chattels,  or  any  of 
them,  of  the  person  so  deceased,  in  such  manner  and  form  to  all  in- 
tents and  purposes,  as  he  or  they  or  any  of  them  might  have  had  by  the 
laws  and  statutes  of  this  ifalm,  if  such  person  so  deceased  had  never 
been  taken  or  charged  in  execution.  (S) 

III.  Provided  always,  and  be  it  declared  and  epacted,  That  this  Act 
shall  not  extend  to  give  liberty  to  any  person  or  persons,  their  execu- 
tors or  administrators,  at  whose  suit  or  .suits  any  such  party  shall  be 
in  -execution,  and  die  in  execution,  to  have  or  take  any  new  execution 
against  any  the  lands,  tenements  or  hereditaments  of  such  party  so  dying 
in  execution,  which  shall  at  any  time  after  the  said  judgment  or  judg- 
ments be  by  him  sold  bona  fide,  for  the  payment  of  any  of  his  creditors, 
and  the  money  which  shall  be  paid  for  the  lands  so  sold,  either  paid  or 
secured  to  be  paid  to  any  of  his  creditors,  with  their  privity  and  consent, 
in  discharge  of  his  or  their  due  debts,  or  of  some  part  thereof;  any  thing 
before  in  mis  Act  to  the  contrary  thereof  in  any  wise  notwithstanding. 


[  No.  XV.  ]  IS  Charles  II.  at.  2.  c.  2.— An  Act  for  Pre- 
veqtion  of  Vexations  and  Oppressions  by  Arrests,  and 
of  JDelays  in  Suits  of  Law. 


[Inserted  ante,  Class  HI.  No.  13.] 


(1)  Bail  in  error  being  liable  for  the  debt,  or  v.  Petit,  2  B.  &  P.  440. 

damages  and  costs,  and  not  merely  for  the  (2)  By  the  Irish  statute.  35  Geo.  lit:  c.  30. 

.surrender  of  the  principal,  are  not  entitled  to  s.  1.  a  person  who  has  charged  or  detained  his 

relief  upon  the  principal  becoming  bankrupt ;  debtor  in  .execution  by  ea,  sa.  should  hare  the 

Southcott  v.  Braithwaite,  1  T.   K.  624  ;  and  same  execution  against  the  lands  or  goods  as  if 

are   not  discharged  by    the  principal  being  he  had  not  charged  or  detained  him ;  see  2 

taken  in  execution  after  affirmance ;  Perkins  Gabbett  292. 
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[  No.  XVI.  ]  16  and  17  Charles  II.  c.  5. — An  Act  to  pre*  icfti7C.IL 
tent  Delays  in  extending  Statutes,  Judgments,  and        ^  5/ 
Recognizances.  Wv^s 

*  VM/THEREAS  tbe  security  by  statute  merchant  and  of  the  staple  is  Security  by 
«    ▼  ▼    now  become  of  little  use  and  benefit  by  the  fraud  of  the  conu-   statute  mer- 
4  sors  thereof  in  sundry  cases,  who,  to  prevent  the  payment  of  their  chant,  and  of 
4  debts,  secretly  assign  small  parts  of  their  lands  to  several  and  unknown  the  staple. 

*  persons:  And  it  having  been  used,  that  if  the  creditor  take  execution 

*  on  such  statute,  yet  if  the  lands  of  any  one  or  more  person  or  persons 

*  to  whom  such  alienation  was  made,  and  liable  to  such  execution,  be 

*  omitted  out  of  such  extent;  the  same  execution  hath  been  avoided  by  Executions 

*  audita  querela,  and  the  party  extending  lost  his  costs,  and  was  delayed  avoided  by  au~ 
4  of  his  just  debt;  and  so  again  upon  any  new  extent  totien  quatiett  and  dita  querela. 

4  if  any  one  acre  or  parcel  of  land  happened  to  descend  to  an  infant,  the 

*  whole  execution  was  deferred  till  full  age  of  such  infant;  and  if  after- 
4  wards  other  part  of  the  lands  or  tenements  liable  to  such  debt  descended 
4  to  another  infant,  then  also  a  farther  delay  happened  during  that 
4  infancy  also:* 

II.  Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,' by  Forwhat  causes 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  extents  upon 
and  the  Commons,  in  this  present  Parliament  assembled,  and  by  autho-  judgments  or 
rity  of  the  same,  That  when  any  judgment,  statute,  or  recognizance  statutes  shall 
shall  be  extended,  the  same  shall  not  be  avoided  or  delayed  by  occasion  not  be  avoided 
that  any  part  of  the  lands  or  tenements  extendible  are  or  shall  be  or  delayed, 
omitted  out  of  such  extent;  saving  always  to  the  party  and  parties 

whose  lands  shall  be  extended,  his  and  their  heirs,  executors,  and 
assigns,  his  and  their  remedy  for  contribution  against  such  person  and 
fwrsons,  whose  lands  are  or  shall  be  omitted  out  of  such  extent  from 
time  to  time> 

III.  Provided  always,  That  this  Actor  any  thin£  therein  contained  proviso  lor 
shall  not  be  construed  to  give  any  extent  or  contribution  against  any  heirs  within 
heir  within  the  age  of  one  and  twenty  years,  during  such  minority  of  age. 

such  heir,  for  or  in  respect  of  any  lands  to  such  heir  descended,  farther 
or  otherwise  than  might  have  been  before  the  making  of  this  Act. 

IV.  Provided  that  this  Act  extend  only  to  such  statutes  as  are  or  shall 
be  for  payment  of  monies ;  and  to  such  extent  as  shall  be  within  twenty 
years  after  the  statute,  recognizance,  or  judgment  had  and  obtained. 

V.  Provided  that  this  Act  shall  continue  for  the  space  of  three  years, 
and  from  thence  to  the  end  of  the  next  Session  of  Parliament,  and  no 
longer.    [Made  perpetual  by  22  and  23  Car.  II.  c.  2.] 


[  No.  XVII.  ]  16  and  17  Charles  II.  c.  8.— An  Act  to  pre-  y 

vent  Arrests  in  Judgment,  and  superseding  Execu- 
tions. 

...    A  ND  be  it  further  enacted  by  the  authority  aforesaid,  That  from  jg  &  17  q  jj 

Jm.  and  after  the  twentieth  day  of  March,  in  the  year  of  our  Lord  c.  6. 

One  thousand  six  hundred  sixty  and  four,  no  execution  shall  be -stayed  In  what  cases 

in  any  of  the  aforesaid  courts  by  writ  of  error  or  supertedeai  thereupon,  execution  shall 

after  verdict  and  judgment  thereupon,  in  any  action  personal  what-  not  be  staved 

soever,  unless  a  recognizance,  with  condition  according  to  the  statute  by  writ  of 

made  in  the  third  year  of  the  reign  of  our  late  Sovereign  Lord  King  error,  but  upon 

Jame$,  shall  be  first  acknowledged  in  the  court  where  such  judgment  ^cognizance 
-  -              —      -          -      -                 -               -  entered  ac- 


'  unless  the  plaintiff  or  plaintiffs  in  such  writ  of  error  shall  be  bound  unto 
the  plaintiff'  in  such  writ  of  dower,  or  action  of  cjecttone  firmec,  in  such 
reasonable  sum  as  the  court  to  which  such  writ  of  error  shall  be  directed 
shall  think  fit,  with  condition,  that  if  the  judgment  shall  be  affirmed  in 


SfO  Jud^*d— Execution— Statutes— Recognizances.  [Pirt  IV. 

No.  XVII.    the  »id  writ  of  error,  or  that  the  said  writ  of  error  be  discontinued  in 

1 6  &  17  C.1I    default  of  the  plaintiff  or  plaintiffs  therein,  or  that  the  said  plaintiff  or 

r   ft       *  Plaintiffs  be  nonsuit  in  such  writs  of  error,  that  then  the  said  plaintiff  or 

plaintiffs  shall  pay  such  costs,  damages,  and  sum  and  sums  of  money,  as 

shall  be  awarded  upon  or  after  such  judgment  affirmed,  discontinuance 

or  nonsuit  had. 

[See  the  Act  at  Urge,  ante,  Class  VI.  No.  13.] 


[  No.  XVIII.  ]  17  Charles  II.  c.  8.— An  Act  for  avoiding 

unnecessary  Suits  and  Delays. 

17  Charles  II.   fJH)R  the  avoiding  of  unnecessary  suits  and  delays,  Be  it  enacted  by 
c.  8.  ^  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and 

consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  authority  of  the  same,  That  in  all 
actions  personal,  real,  or  mixt,  the  death  of  either  party  between  the. 
verdict  and  the  judgment,  shall  not  hereafter  be  alleged  for  error,  so, 
as  such  judgment  be  entered  within  two  terms  after  such  verdict.  (1) 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  where  any 
judgment  after  a  verdict  shall  be  had,  by  or  in  the  name  of  any  executor 
or  administrator,  in  such  case  an  administrator  de  bonis  non  may  sue 
forth  a  scire  facias,  and  take  execution  upon  such  judgment. 

III.  This  Act  to  continue  for  the  space  of  five  years,  and  from  thence 
to  the  end  of  the  next  Session  of  Parliament.  [Made  perpetual  by 
1  Jac.  II.  c.17.  $5.] 


V  [  No.  XIX.  ]  29  Charles  II.  c.  3.— An  Act  for  Prevention 

of  Frauds  and  Perjuries. 

29  Charles  II.  v  A  ^  ^  **  further  enacted  by  the  authority  aforesaid,  That  from 
c.  3.  '•"•  and  after  the  said  four  and  twentieth  day  of  June  it  shall  and  may 

Lands,  &c.  be  lawful  for  every  sheriff  or  other  officer  to  whom  any  writ  or  pre- 
thaU  be  liable  cept  is  or  shall  be  directed,  at  the  suit  of  any  person  or  persons,  of, 
tothejudg-  for  and  upon  any  judgment,  statute  or  recognizance  hereafter  to  he 
ment8,  &c.  of  mm^e  or  had,  to  do,  make  and  deliver  execution  unto  the  party  in  that 
J**£jy  ***  behalf,  suing,  of  all  such  lands,  tenements,  rectories,  tithes,  rents  and 

hereditaments,  as  any  other  person  or  persons  be  in  any  manner  of  wise 
seised  or  possessed,  or  hereafter  shall  be  seised  or  possessed,  in  trust  for 
him  against  whom  execution  is  so  sued,  like  as  the  sheriff  or  other 
officer  might  or  ought  to  have  done,  if  the  said  party  against  whom  exe- 
cution hereafter  shall  be  so  sued,  had  been  seizej  of  such  lands,  tene- 
ments, rectories,  tithes,  rents  or  other  hereditaments  of  such  estate  as 
they  be  seized  of  in  trust  for  him  at  the  time  of  the  said  execution  sued ; 
and  held  free     which  lands,  tenements,  rectories,  tithes,  rents  and  other  hereditaments, 
from  the  in-       by  force  and  virtue  of  such  execution,  shall  accordingly  be  held  or 
enmbrances  of  enjoyed,  freed  and  discharged  from  all  incumbrances  of  such  person  or 
the  persons        persons  as  shall  be  so  seized  or  possessed  in  trust  for  the  person  against 
seised  in  trust,  whom  such  execution  shall  be  sued;  and  if  any'  cestup  que  irtttlhere- 
Trust  shall  be    after  shall  die,  leaving  a  trust  in  fee-simple  to  descend  to  his  heir,  there 
assets  in  the      and  in  every  such  case  such  trust  shall  be  deemed  and  taken,  and  is 
hands  of  heirs,  hereby  declared  to  be,  assets  by  descent,  and  the  heir  shall  be  liable  to 
and  cnargeable  with  the  obligation  of  his  ancestors  for  and  by  reason  of 
such  assets,  as  fully  and  amply  as  he  might  or  ought  to  have  Seen,  if  the 

(1)  Upon  this  statute  the  judgment  is  entered  the  form  of  the  judgment,  should  be  general, 

for  or  against  the  party  as  though  he  were  (2  Ld.  Raym.  1280)  as  in  a  judgment  recovered 

alive,  (1  Salk.  42) ;  and  it  should  be  entered,  or  by  or  against  the  party  himself}  Tidd,  chap.  42. 

at  least  signed,  (1  Sid.  385.  Barnes,  261)  within  If  the  plaintiff  dies  after  the  assizes  begin, 

two  terms  after  the  verdict.    But  .there  must  though  the  trial  be  after  bis  death,   that  is 

be  a  scire  facias  to  revive  it  before  execution,  within  the  remedy  of   the  statute ;  Anon.  1 

(1  Wil8.  302)  and  such  »drt  facia*  ^  pursuing  Salk.  8. 
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Potato  in  law  kid  descended  to  htm  m  possession  in  like  maimer  as  No.  XI^. 

the  trust  descended  *  'any  law,  custom  er  usage  to  the  contrary  notwith~  29CharlesII. 

XIV.  Be  it  enacted  by  the  authority  aforesaid,  That  from  and  after      >J^w 
the  said  four  and  twentieth  day  of  June,  any  judge  or  officer  of  any  of  mL.  .       9 
bis  Majesty's  Conrft  of  Westminster,  that  shall  sign  any  judgments,  S{Z™J™ 
shall,  at  the  signing  of  the  same,  without  fee  for  doing  the  same,  set  judgniint  shall' 
down  the  day  of  the  month  or  year  of  his  so  doing  upon  the  paper  book,  be  entered  en 
docket  or  record  which  he  shall  sign;  which  day  of  the  month  and  year  the  margent  of 
shall  be  also  entered  wpon  the  margent  of  the  roll  of  the  record  where  the  roll. 
the  said  j  udgment  shall  be  entered.  This  clause  ex- 
tends to  counties  palatine  by  8  Gto,  I.  c  25.  sect.  6. 
XV.  And  be  it  enacted,  That  such  judgments  as  against  purchasers  And  such  judg- 
hana  JUe  for  valuable  consideration  of  lands,  tenements  or  heredita-  ments  as  a- 
meate  to  be  charged  thereby,  shall  in  consideration  of  law  be  judgments  gainst  pnrcha- 
ooly  from  such  time  as  they  shall  be  so  signed,  and  shall  not  relate  to  J*™  *hall  re- 
the  first  day  of  the  term  whereof  they  are  entered,  or  the  day  of  the  j**6  to  8.uch 
return  of  the  original  or  filing  the  bail  t  any  law,  usage  or  course  of  any        e      v* 
conrt  to  the  contrary  notwithstanding. 

XVI.  Aad  be  it  further  enacted  by  the  authority  aforesaid,  That  from  Writs  of  exe- 

smd  after  the  said  four  and  twentieth  day  of  June  no  writ  of  fieri  facia  $  cution  shall 

or  other  writ  of  execution  shall  bind  the  property  of  the  goods  against  bind  the  pro- 

whom  such  writ  of  execution  is. sued  forth,  but  from  the  time  that  such  petty  of  goods 

writ  shall  be  delivered  to  the  sheriff,  under-sheriff,  or  coroners,  to  be  hut  from  the 

executed;  And  for  the  better  manifestation  of  the  said  time,  the  sheriff,  time  of  their 

under-sheriff  and  coroners,  their  deputies  and  agents,  shall  upon  the  d^,VCI7  to  the 

receipt  of  any  such  writ,  (without  fee  for  doing  the  same>  endorse  upon  omcer* 
the  back  thereof  the  day  of  the  month  or  year  whereon  he  or  they  re- 
ceive the  same. 


[The  Act  at  large  is  Inserted  ante,  Part  II.  Class  I.  No.  17.] 


[  No.  XX.  ]  4  and  5  William  and  Mary,  c.  20.— An  Act 
for  the  better  Discovery  of  Judgments  in  the  Courts  of 
King's  Bench,  Common  Pleas,  and  Exchequer,  at  West- 
minster. ■  , 

«  \X7HBRK  AS  great  mischiefs  and  damages  happen  and  come,  as  well  4&5W.&M, 

*  "    to  persons  in  their  life-times,  but  more  often  to  their  heirs,  c.20, 
'  executors  and  administrators,  and  also  to  purchasers  and  mortgagees, 

*  by  judgments  entered  upon  record  in  their  Majesties'  Courts  at  tVett- 

*  minster,  against  the  persons  defendants,  by  reason  of  the  difficulty 

*  there  is  in  finding  out  such  jndgments  ;*  For  remedy  whereof, 

II.  Be  it  enacted  by  the  King's  and  Queen's  most  excellent  Majesties,  judgments  to 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  be  doggetted. 
and  the  Commons,  in  this  present  Parliament' assembled,  and  hi  the  au- 
thority of  the  same,  That  the  clerk  of  tbeeasoignsof  the  Court  of  Common 
Plea*,  every  clerk  of  the  doggets  of  the  Court  of  King's  Bench,  and  the 
master  of  the  office  of  pleas  in  the  Conrt  of  Exchequer  for  the  time 
being,  shall  before  the  last  day  of  Easier  term  next  coming,  and,  so  in 
every  Buster  term  after,  make  or  cause  to  be  made  and  put  into  an 
alphabetical  dogget  by  the  defendants'  names,  n  particular  of  all  judg- 
ments for  debt  by  confession,  uon  sum  infermutua,  or  nihil  HeUy  entered 
in  the  said  respective  courts,  of  the  term  of  Saint  Hilary  preceding,  which 
shall  contain  the  name  and  names  of  the  plaintiff  and  plaintiffs,  the  name 
and  names  of  the  defendant  and  defendants,  his,  her,  or  their  place  or 
place* of  abode,  and  title,  trade,  or  profession  (if  anj.such.be  in  the 
record  of  the  said  judgment),  and  the  debt,  damages,  and  costs  recovered 
thereby  i  and  in  what  county,  city,  or  town  the  respective  actions  were 
kid,  nod  the  number  roll  of  the  entry  thereof;  and  also  that  every  clerk 
of  the  judgments,  and  every  other  clerk  of  the  said  court  of  Common 
Fleas  and  tang's  Bench  respectively,  shall,  within  ten  days  before  the 

Vol.  III.  Y 
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No.  XX,  time  aforesaid,  bring  to  the  respective  clerks  of  the  doggets  of  the  said 
4&5W.&M.  respective  courts,  notes  in  writing  of  all  the  judgments  by  them  and 
c.  20.  every  of  them  respectively  entered,  of  the  mid  term  of  Saint  /ftZery, 
upon  verdicts,  writs  of  inquiry,  demurrer,  and  every  other  judgment 
for  debt  or  damages,  in  all  things  as  aforesaid  *  'and  also  that  the  clerk 
of  the  judgments,  and  every  other  clerk  of  the  said  Court  of  Exchequer, 
shall,  within  the  times  aforesaid,  bring  to  the  mid  master  of  the  said 
office  of  pleas,  the  like  note  in  writing  of  all  the  like  judgments  by  him 
or  them  respectively  entered  of  the  said  term,  in  all  things  as  aforesaid  1 
to  the  end  the  same  may  be  (by  the  clerk  of  the  essoigns  of  the  said 
Court  of  Common  Hem*,  the  clerk  of  the  doggets  of  the  said  Court  of 
K3mr*t  Bench*  and  master  of  the  office  of  pleas)  respectively  entered  in 
the  respective  doggets  before  mentioned,  in  manner  and  form  aforesaid « 
and  also  that  the  respective  officers  and  clerks  of  the  said  respective 
courts  shall  likewise,  before  the  last  day  of  the  term  of  Stint  Mwcmmd 
also  next  coming,  and  in  every  MiehmelmmM  term  after,  make,  or  came 
to  be  made,  as  aforesaid,  the  like  dogget,  containing  all  such  jodgmenti 
in  the  said  respective  courts,  of  the  respective  terms  of  Boater  and 
Trinity  then  last  past,  and  the  names  of  the  plaintiffs  and  defendants, 
titles  and  additions,  debt  and  damages,  in  all  things  as  aforesaid;  and 
also  that  the  said  respective  officers  and  clerks  of  the  said  respective 
courts  shall  likewise,  before  the  last  day  of  the  term  of  Smmt  2KZ*rjr, 
which  shall  be  in  the  year  of  our  Lord  One  thousand  six  hundred  ninety 
and  throe,  and  so  in  every  Hilary  term  after,  make,  or  cause  to  be  made, 
the  like  dogget,  containing  all  such  judgments  in  the  said  respective 
courts,  of  the  term  of  Saint  Michael  then  last  past,  with  the  names  of  the 
plaintiffs  and  defendants,  titles  and  additions,  debts  and  damages  in  all 

s  shall  be 


things  as  aforesaid;  and  that  the  mid  respective  doggets  shall  be 
put  into  and  kept  in  books  in  parchment  in  the  respective  offices  of  the 
-    respective  officers  before  named,  to  be  searched  and  viewed*  by  all  per- 
sons at  all  reasonable  times,  paying  to  the  respective  officers*  in  whose 
Fee  for  search,  keeping  the  said  books  respectively  shall  be,  for  every  term's  search  for 
judgments  against  any  one  person,  fourpence,  and  no  more;  upon  pain 
that  every  clerk  of  essoigns  of  the  Court  of  Common  Pleat*  clerk  of  the 
doggets  of  the  £mg'«  Bench*  and  master  of  the  office  of  pleas  in  the 
Court  of  Exchequer,  clerks  of  the  judgments,  and  every  clerk  before 
mentioned  respectively,  shall,  for  every  term,  in  which  he  shall  omit  or 
Penalty.  neglect  to  do  bis  duty  in  the  premises,  forfeit  the  sum  of  one  hundred 

pounds;  the  one  moiety  to  the  party  or  parties  aggrieved,  and  the  other 

moiety  to  him  or  them  who  shall  sue  for  the  same  in  any  of  their 

Majesty's  Courts  of  Record  at  ffe»tminstert  wherein  no  privilege,  or 

essoigo,  or  protection  of  law,  shall  be  admitted,  nor  any  more  than  one 

imparlance. 

Judgments  not       til.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no 

doggetted  shall  judgment,  not  doggetted  and  entered  in  the  books  as  aforesaid,  shall 

not  affect  pur-    iff^t  any  lands  or  tenements  as'  to  purchasers  or  mortgagees,  or  have 

cftasersyocc.       anT  preference  against  heirs,  executors  or  administrators,   in  their 

administration  of  their  ancestors,  testators,  or  intestates  estates. 
Fee  tothe  clerk       •  IV.  And  whereas  the  clerks  of  the  judgments  of  the  said  respective 
of  the  judg-       «  courts  are  to  be  at  great  charge  and  trouble  in  the  execution  of  mis 
meats.  « Acts'  For  recompence  whereof  be  it  enacted  by  the  authority  afore- 

said, That  hereafter  there  -shall  be  paid  by  the  plaintiff  or  plaintiffs  in 
every  of  the  said  judgments  upon  verdicts,  writs  of  inquiry,  demurrer, 
and  every  other  judgment  .by  them  respectively  to  be  entered,  over  and 
above  the  fees  now  due  for  the  same,  the  sum  of  fourpence,  and  no 
more. 
Act  to  continue  V.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid, 
.  one  year.  That  this  Act  shall  continue  and  be  in  force  for  one  year,  from  the  five 

and  twentieth  day  of  March*  One  thousand  six  hundred  ninety  and  three, 
and  from  thence  to  the  end  of  the  next  Session  of  Parliament,  and  no 
longer.  [Continued  ay  ear  longer  by  6  &  7  W.  3.  cap.  14.  and  made 
perpetual  by  7  and  8  w.  3.  cap.  36.  eect  3  ] 
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[  No.  XXI.  ]  8  and 9  William  HI.  c.  11.— An  Act  ftir  the    No  l|xr 
better  preventing  frivolous  and  vexatious  Suits.  r&°9  W  I1L 

[For  the  preceding  Sections  aee  the  last  Class,]  <c#  xi. 

yj     A  ND  be  it  further  enacted.  That  in  all  actions  to  be  commenced       v^y^ 

*  JlL  in  anj  court  of  record,  from  and  after  the  said  five  and  plaintiff  or  de- 
twentieth  day  of  March  One  thousand  six  hundred  ninety  and  seven,  if  fendant  dying 
any  plaintiff  happen  to  die  after  an  interlocutory  judgment,  and  before  before  final 
a  final  judgment  obtained  therein,  the  said  action  snail  not  abate  by  judgment  ob- 
reason  thereof,  if  such  action  might  be  originally  prosecuted  or  main-  taiaed,  action 
Uined  by  the  executors  or  administrators  of  such  plaintiff;  and  if  the   not  to  abate, 
defendant  die  after  such  interlocutory  judgment  and  before  final  judg-  &c* 
ment  therein  obtained,  the  said  action  shall  not  abate,  if  such  action 
might  be  originally  prosecuted  or  maintained  against  the  executors  or 
administrators  of  such  defendant;  and  the  plaintiff,  or  if  he  be  dead 
after  such  interlocutory  judgment,  his  executors  or  administrators,  shall 
and  may  hare  a  scire  facias  against  the.  defendant,  if  living  after  such 
interlocutory  judgment,  or  if  he  died  after,  then  against  his  executors 
or  administrators,  to  shew  cause  why  damages  in  such  action  should  not 
be  assessed  and  recovered  by  him  or  them ;  (1)  and  if  such  defendant,  his 
executors  or  administrators,  shall  appear  at  the  return  of  such  writ,  and 
not  shew  or  allege  any  matter  sufficient  to  arrest  the  final  judgment,  or 
being  returned  warned,  or  upon  two  writs  of  scire  facias  it  be  returned 
that  the  defendant,  his  executors  or  administrators,  had  nothing  whereby 
to  be  summoned,  or  could  not  be  found  in  the  county,  shall  make 
default,  that  thereupon  a  writ  of  inquiry  of'  damages  shall  be  awarded, 
which  bein£  executed  and  returned,  judgment  final  shall  be  given  for  On  execution, 
the  said  plaintiff,  his  executors  or  administrators,  prosecuting  such  writ  a  final  judg- 
or  writs  of  scire  facias,  against  such  defendant,  Vis  executors  or  ad-  ment  to  be 
ministrators,  respectively.  (2)  given. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  Actions  may 
there  be  two  or  more  plaintiffs  or  defendants,  and  one  or  more  of  them  proceed,  not- 
should  die,  if  the  cause  of  such  action  shall  survive  to  the  surviving  withstanding 
plaintiff  or  plaintiffs,  or  against  the  surviving  defendant  or  defendants,  the  death  of 
the  writ  or  action  shall  not  be  thereby  abated!  (3)  but  such  death  being  °.ne  of  thc  P"- 
suggested  upon  the  record,  the  action  shall  proceed  at  the  suit  of  the  tiet* 
surviving  plaintiff  or  plaintiffs  against  the  surviving  defendant  or  de- 
fendants. (4) 

(1)  Where  either  party  dies  after  interlocu-  defence ;  Tidd's  Practice,  chap.  42. 

tory  judgment,  and  before  the  execution  of  the  (2)  Where  a  habeas  corpus  was  brought  after 

writ  of  inquiry,  the  scire  facia*  upon  this  statute  interlocutory  and  before  final  judgment,  in  an 

ought  to  be  for  the  defendant  or  his  executors,  inferior  court,  and  thc  defendant  died  before 

dec.  to  shew  cause  why  the  damages  should  not  thc  return  of  it,  a  procedendo  was  awarded  ; 

be  assessed  and  recovered  against  them,  fLUl.  because  by  this  statute  the  plaintiff  may  have 

fintr.  047.)  and  to  have  the  judgment  of  the  a  scire  facia*  against  thc  executors,  and  proceed 

court  thereupon,  (6  Mod.  144.)     But  when  the  to  judgment,  which  he  cannot  have  in  another 
death  happens  after  the  writ  of  inquiry  is  exe-  ,  court,  and  by  this  means  he  would  be  deprived 

cuted,  and  before  final  judgment,  the  *cire  of  the  judgment,  which  would  be  unreasonable; 

facias  must  be  to,shew  cause  why  the  damages  1  Salk.  352 ;  Tidd,  ch.  17. 

assessed  should  not  be  adjudged  to  the  plaintiff  (3)  This  section  applies  to  writs  of  error, 

or  his  executors  or  administrators,  (1  Wils.  dec. ;   therefore  a  writ  of  error  does  not  abate 

243 ;  and  see  1 T.  R.  368.)  The  judgment  upon  by  the  death  of  one   of  several  plaintiffs  in 

this  statute  is  not  entered  for  or  against  the  error.    Clarke  r.  Rippon,  1  B.  and  J^..  586. 

party  himself,  as  upon  17  Car.  IL,  out  for  or  (4)  If  the  death  happen  before  issue  joined, 

against  his  executors  or    administrators,   (1  it  should  be  suggested  on  making  .up  the  issue, 

Salk.  42.)     And  where  the  defendant  dies  after  but  otherwise  it  need  not  be  suggested  till  the 

interlocutory  and  before  final  judgment,  two  plea  roll  is  made  up;  I  Bur.  363.    And  where 

writs  of  scire  facias  must  be  sued  out  by  the  one  of  two  plaintiffs  died  before  the  interlocu* 

plaintiff  before  he  can  have  execution,  one  tory  judgment,  and  the  suit  notwithstanding 

before  the  final  judgment  is  signed,  in  order  to  went  on  to  execution  in  the  name  of  both ;  on  a 

make  the  executors  or  administrators  parties  motion  to  set  aside  the  proceedings  for  this 

so  the  record,  and  the  other  after  final  judg-  irregularity,  the  court  permitted  the  surviving 

ment  is  signed,  in  order  to  give  them  an  oppor-  plaintiff  to  suggest  the  death  of  the  other  in  the 

tunity  of  pleaduur  no  assets,  or  other  matter  of  roll,  and  to  amend  the  ce.  m.  without  payment 
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No  XXL        VIH'  An*  *°  ll  further  ««cted9  That  in  all  actions,  which  from  and  i 

ft  fe  0  W  ITT    *^cr  the  n^  *ve  an<*  twentieth  day  of  JtfercA,  One  thousand  six  bandred  | 

V l  ninety  and  seven,  shall  be  commenced  or  prosecuted  in  any  of  bis 

^VjV       Majesty's  courts  of  recbrd,  upon  any  bond  or  bonds,  or  on  any  penal 

s*Tv^i^       sum,  for  non-performance  of  any  covenants  or  agreements  in  any  in-  I 

In  actions  on     denture,  deed,  or  writing  contained,  the  plaintiff  or  plaintifB  may 

j"™^*€V        assign  as  many  breaches  as  he  or  they  shall  think  fit,  and  the  jury,  upon 

assUrnumanv  ***M°f  *****  action  or  actions,  shall  and  may  assess,  not  only  such 

breaches  as  he    damages  and  costs  of  suit  as  hare  heretofore  been  usually  done  in  such 

pleases.  cases,  but  also  damages  for  such  of  the  said  breaches  so  to  be  assigned, 

.         M  .       as  the  plaintiff  upon  the  trial  of  the  issues  shall  prove  to  have  been 

mEZLSi    broken,  and  that  the  like  judgment  shall  he  entered  on  sucb  verdict  as 

B^    heretofore  hath  been  usually  done  in  such  like  actions;  and  if  judgment 

shall  be  given  for  the  plaintiff  on  a  demurrer,  or  by  confession,  or  «W 

diteft,  the  plaintiff  upon  the  roll  may  suggest  as  many  breaches  of  the 

covenants  and  agreements  as  he  shall  think  fit,  (1)  upon  which  shall 

of  costs;  5 T.R.  577.    But  as  no  new  person  is  afterwards    seeing    a   customer   of  Ryknd's 

introduced,  there  is  no  occasion  for  a  scire  cheapening  a  parcel  of  .flounders,  he  said  to 

faciat  in  those  cases  to  revive  the  judgment ;  him,  "  Why  would  you  buy  of  Ryland  ?  those 

Tidd,  ch.  42.  fish  stink."    Ryland  put  the  bond  in  suit,  and 

(1)  In  the  following  passage  (extracted  from  had  a  verdict :  and  it  was  held  that  equity  would 

a  general  dissertation  on  the  law  of  penal  obli-  not  relieve,  because  of  the  smallness  of  the 

G turns,  inserted  in  the  appendix  to  the  trans-  sum ;  but  the  Lord  Keeper  said,  it  would  be 
Aon  of  Pothier,)  it  »  attempted  to  take  a  otherwise  were  the  penalty  greater,  as  100A  or 
general  view  of  the  law  respecting  the  relief  upwards ;  1  Cham.  183;  1  Eq.  Ah.  91. 
given  against  a  penalty,  both  in  the  construe-  On  the  sale  of  an  estate,  it  was  agreed  that 
tion  of  this  statute  and  in  the  practice  of  courts  the  purchaser  should  retain  400/.  for  two  yean, 
of  equity,  and  of  the  principles  which  seem  without  interest;  and  if  the  wife  of  die  setter 
fairly  applicable  to  the  stipulation  of  a  par-  in  that  time  released  her  dower,  he  was  to  pay 
tlcular  compensation  by  way  of  penalty  or  da-  the  400/.,  or  else  retain  it  absolutely.  The 
mages.  The  freedom  of  observation  indulged  seller  having  died,  his  Widow  did  not  release 
with  respect  to  the  judgment  of  one  of  the  her  dower,  but  brought  a  writ  of  dower,  and 
most  distinguished  magistrates  who  ever  adorn-  died  -before  the  recovery  of  it.  A  bill  was  filed 
ed  the  judicial  tribunals  of  the  country,  may  for  the  400/.,  because  it  was  but  in  the  nature  of 
probably  be  thought  to  require  an  apology;  bat  the  penalty  to  secure  against  the  dower,  whleh 
1  hope  that  such  apology  will  be  offered  in  the  was  then  at  an  end,  and  the  purchaser  was 
wish  to.  subject  the  justice  of  the  observations  secured  as  well  as  if  she  had  released  within 
commented  upon  to  a  fair  examination,  accord-  the  two  years,  or  after  the  two  years  had  ex- 
ins;  to  their  intrinsic  force  and  justice,  without  pired ;  in  which  case,  as  it  was  said,  the  court 
being  diverted  from  that  pursuit  by  the  merited  would  certainly  have  relieved.  On  the  other 
eminence  of  the  illustrious"  person  from  whom  side,  it  was  said,  that  this  was  not  *in  the 
they  proceeded.  nature  of  the  penalty,  but  the  term  of  the 
"  The  effect  of  penal  obligations  is,  accord-  agreement,  and  the  measure  of  the  satisfaction 
ing  to  the  jurisprudence  of  this  country,  cir-  for  the  contingent  incumbrance  of  dower;  and 
cumscribed  within  much  narrower  limits  than  that  the  court  would  not  have  relieved  on  her 
their  literal  import.  With  respect  to  the  in-  release,  much  less  when  she  was  so  far  from 
terposition  of  courts  of  equity,  Lord.  Thurlow  releasing:  that 'she  brought  her  writ  of  dower, 
stated,  in  the  case  of  Sloman  v.  Walter,  1  Bro.  and  if  she  had  recovered  it,  and  lived  several 
418.  that  the  rule  that  where  a  penalty  is  in-  years,  the  purchaser  could  have  had  only  the 
serted  merely  to  secure  the  enjoyment  of  a  400/. ;  and  as  he  run  the  hazard  of  her  living, 
collateral  object,  the  enjoyment  of  the  object  is  he  ought  to  hare  the  advantage  of  her  dying; 
considered  as  the  principal  intent  of  the  deed,  and  of  this  opinion  was  the  Lord  Chancellor, 
and  the  penalty  only  as  accessions!,  and  there-  and  decreed  accordingly ;  Small  v.  Lord  Fits- 
fore,  only  to  secure  the  damage  really  incurred,  william,  Prec.  Chan.  102. 
Was  too  strongly  established  in  equity  to  be  In  Aylet  v.  Dodd,  2  Atkins,  328.  and  several 
shaken.  In  the  particular  case  it  was  agreed,  other  cases,  it  was  laid  down  by  Lord  Hard- 
that  a  partnership  should  be  conducted  entirely  wicke,  that  where  there  is  a  clause  of  mmw 
by  one  of  the  partners;  but  that  the  other-  pent*  in  a  lease,  to  a  tenant,  to  prevent  his 
should  have  the  enjoyment  of  a  particular  room  breaking  up  and  ploughing  old  pasture  ground, 
whenever  he  thought  proper;  and  a'  bond  being  the  intention  is  to  give  the  landlord  Some  coin- 
given  to  enforce  the  agreement,  his  lordship  pensation  for  the  damage  he  has  sustained,  and 
seems  to  have  been  of  opinion,  that  the  case  therefore,  in  that  case,  the  whole  nomine  pwn* 
was  within  the  rule,  as  he  continued  the  in-  shall  be  paid.  And  in  Rolfe  v.  Peterson,  6* 
junction  to  the  hearing.  The  following  are  Brown,  P.  C.  460  (2d.  Vol.  436,  last  edit.)  the 
some  of  the  cases  which  had  previously  been  tenant  covenanted,  that  in  case  any  part  of  the 
decided  upon  this  subject: — Sale  gave  a  bond  to  premises,  that  had  not  been  in  Ullage  within 
~  "  -nd  ra  20/.,  not  to  disparage  hb  trade,  aud  twenty  years,  should  be  converted  into 
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issue  &  writ  la  the  sheriff  of  thmt  county  where  the  action  shall  he    yQ  ttw 
brought,  to  summon  a  jury  to  appear  before  the  justices  or  justice  of  ft  -   *  w  ^V* 
assize,  or  niri  prius,  of  that  county,  to  enquire  of  the  truth  of  every  one  *  w  *     '  11*i 
of  those  breaches,  and  to  assess  the  damages  that  the  plaintiff  shall  have         c.  1 1. 

abstained  thereby ;  in  which  writ  it  shall  be  commanded  to  the  said  jus-       V^y^S 

he  would,  for  the  remainder  of  the  term,  pay  the  ion  should  not  commit  any  trespass  in  the 
the  further  yearly  rent  of  5/.  for  every  acre  so  duke's  royalties,  hy  shooting,  hunting,  fishing* 
converted ;  the  tenant  having  converted  into  &c.  unless  with  the  licence  of  the  gamekeeper, 
tillage  a  parcel  of  land  before  covered  with  or  in  company  with  a  qualified  person.  The  * 
furze,  and  an  action  being  brought  against  him  son  having  caught  two  flounders  with  an  ang- 
Jbr  this,  and  other  breaches  of  covenant,  and  ling-rod,  in  company  with  two  servants  of  the 
300/.  damages  being  recovered  upon  a  judgment  duke,  one  of  whom  fa  brother-in-law  of  the 
by  default,  Lord  Camden  directed  an  issue  gamekeeper)  invited  mm  to  go  angling  with 
yum**™*  dewuuficahu,  ordering  that  the  da-  them ;  the  bond  was  put  in  suit,  ana  a  verdict 
mages  upon  each  breach  of  covenant  should  be  obtained  on  the  evidence  of  these  servants,  for 
found  separately.  Upon  appeal  to  the  House  the  penalty,  which,  with  40/.  for  costs,  the 
of  Lords,  in  opposition  to  the  argument,  that  plaintiff  (his  son  being  dead)  was  obliged  to 
the  damages  were  increased  to  so  high  a  sum  pay.  Upon  a  bill  filed  by  him  for  relief,  the 
by  means  of  the  covenant  to  pay  the  increased  following  questions  were  made :  1st.,  Whether 
rent,  which  was  to  be  considered  as  a  penalty,  the  bond  was  obtained  by  oppression  and  inl- 
and that  the  court  of  equity  could  relieve  position  ?  2d.,  Whether,  it  should  be  only  con- 
against  it,  it  was  said  that  this  wss  not  a  penalty,  sidered  as  a  security  that  the  son  should  not 
but  a  liquidated  satisfaction,  fixed  and  agreed  poach  for  the  future  ?  3d.,  Whether  an  in  use 
upon  between  the  parties,  and  was  reserved  as  had  been  made  of  the  bond  ?  Lord  Hardwicke, 
an  additional  rent ;  whereas  a  penalty  is  a  for-  upon  the  first  question,  expressed  his  opinion 
feiture  for  the  better  enforcing  a  prohibition,  in  favour  of  the  bond,  and  in  the  coarse  of  it, 
or  a  security  for  the  doing  some  collateral  observed,  in  answer  to  an  argument  that  the 
Act.  On  the  other  side  it  was  said,  that  these  penalty  was  excessive,  that  to  be  sure  -the 
rigorous  covenants,  though  seemingly  made  for  penalty  was  a  large  one;  but  he  did  not  know 
the  preservation  of  estates,  are  in  effect  a  new  that  courts  of  equity,  where  bonds  have  been 
mode  of  raising  rents,  more  oppressive  than  entered  into  voluntarily,  have  ever  gone  so  far 
the  proceeding  :%y  ejectment,  and  are  not  in  as  to  take  into  their  consideration  the  greatness 
the  nature  of  a  contract,  but  of  a  penalty  of  or  the  smaUness  of  the  penalty :  he  should  be 
vindictive  damages;  and  therefore  ought  to  extremely  cautious  how  he  gave  an  opinion 
receive  no  countenance  in  equity,  as  the  pe-  thai  would  set  aside  such  bonds,  which,  If 
salty  thereby  reserved  frequently  exceeds  the  rightly  used,  might  be  of  great  service  in  the 
value  of  the  inheritance.  But  the  decree  was  preservation  of  the  game,  and  an  equal  benefit 
reversed.  to  the  obligors  themselves,  by  taking  them  out 
A  lease  for  lives  was  made  at  the  yearly  rent  of  an  idle  course  of  life,  which  poaching  natu- 
•f  125/.  with  a  clause,  that  if  the  tenant  and  his  rally  leads  them  into.  As  to  the  head  of  secur* 
heira,  with  all  their  family,  did  not  live  on  the  ity,  he  said,  that  it  was  most  absurd,  to  think 
premises  during  the  continuance  of  the  lease,  that  bonds  of  this  kind  were  intended  merely 
the  rent  should  be  raised  to  150*.  An  action  as  a  security,  and  that  nothing  was  to  be  reco- 
at  law  having  been  commenced  upon  this  vered  upon  them.  He  was  of  opinion,  that 
clause,  the  Court  of  Exchequer  in  Ireland  when  these  kinds  of  bonds  were  given  by  way 
■ranted  an'  injunction ;  upon  appeal  to  the  of  stated  damages  between  the  parties,  it  wss 
House  of  Lords  it  was  argued  in  support  of  the  unreasonable  to  imagine,  that  they  could  only 
decree,  that  the  covenant  being  inserted  only  be  intended  as  a  bare  security  that  the  obligor 
for  the  sake  of  improvement,  and  to  secure  the  should  not  offend  for  the  fnture.  "  Was  this 
sent  reserved,  the  same  had  been  substantially  the  case,  (he  said)  in  what  respect  is  a  gentle* 
performed,  and  the  design  thereof  answered;  man,  who  has  taken  such  a  bond,  in  a  better 
for  it  was  admitted,  that  the  lands  were  kept  condition  than  he  was  before,  if,  after  he  has 
well  stocked  with  more  than  sufficient  to  answer  obtained  judgment  at  law,  a  court  of  equity 
the  rent ;  but  the  decree  was  reversed ;  Pon-  will  give  him  no  other  satisfaction  than  tan 
sonby  e.  Adams,  6  Br.  P.  C.  497.  (last  edit,  bare  value  of  the  price  of  the  game  that  k 
2  voL  431.)  killed?"  Upon  the  third  point,  he  observed, 
In  Roy  v.  Duke  of  Beaufort,  2  Atkins,  190.  that  from  the  year  1729,  when  the  bond  was 
the  plaintiff  and  his  son,  while  the  son  was  In  given,  no  evidence  was  offered  of  the  son 
custody  on  the  information  of  the  duke's  game-  poaching  until  1732;  (a)  and  after  killing 
keeper  for  carrying  a  gun,  gave  a  bond,  that  these  flounders,  it  rests  two  years,  and  no  so- 
fa) Would  not  such  evidence  have  been  irrc-  To  have  stated  more  trespasses  than  one,  would 
levant?  Atkins  does  not  stale  the  proceedings  have  been  bad,  as  being  multifarious,  except  as 
at  law :  but,  from  the  nature  of  the  thing,  there  to  the  effect  of  the  statute  of  William,  which 
must  have  been  a  plea,  alleging  that  the  son  had  not  at  that  time  been  applied  to  such  bonds 
had  not  trespassed  contrary  to  the  condition  of  as  these,  and  which  is  not  at  all  adverted  to ; 
the  bond,  to  which  the  replication  must  have  and  as  one  only  was  alleged,  one  only  could  be 
answered,  with  stating  a  particular  trespass,  proved.    If  the  son  the  minute  after  giving  the 
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No.XXL  tices  or  justice  of  assize,  or  nUi  prims,  that  be  or  they  shall  wake  return 

fiA  0  W  Ilf  thereof  to  the  court  from  whence  the  same  shall  issue,  at  the  time  ta 

"  ,  -  such  writ  mentioned;  and  in  case  the  defendant  or  defendants  after  such 

**L _JV.  judgment  entered,  and  before  any  execution  executed,  shall  pay  unto 

t^J^ZT  the  court  where  the  action  shall  be  brought,  to  the  use  of  the  plaintiff 

EXCISE*"  **  pWntlft,  or  bis  or  their  executors  or. administrators,  such  damages 

e*eauWnmrr  so  to  be  assessed  by  reason  of  all  or  any  of  the  breaches  of  such  cote- 

be  stayed.  a**!*,  together  with  the  costs  of  suit,  a  stay  of  execution  of  the 

said  judgment  shall  be  entered  upon  record  i  or  if  by  reason  of  any 


tion  is  brought;  (a)  Afterwards,  the  plaintiff  in  dally  as  his  own  brother-in-law  was  m  the 

equity  was  a  witness  against  the  two  servants  company.  (0 

for  a  riot,  and  they  were  convicted  chiefly  on        "  According  to  the  condition  of  this  bond, 

hisevidence.  It  is  a  very  material  circumstance,  the  plaintiff  could  not  be  relieved  at  law,  be- 

that  the  son  had  a  licence,  (a)  or  at  least  an  cause  his  son  could  not  fish  without  express 

encouragement,  to  fish,  by  being  in  company  leave  from  the  gamekeeper,  or  in  presence  of  a 

with  two  of  the  duke's  servants  (c)   (one  of  modified  person,  so  that  if  the  Duke  of  Bean- 

wnom  was  brother-in-law  to  the  gamekeeper)  fort  himself  (*)  had  given  leave,  there  mast  at 

(rf).    It  frequently  happens,  that  mere  may  be  law  have  been  a  verdict,  because  it  is  notwitb- 

a  just  cause  of  action,  yet  the  real  motives  in  the  express  terms  of  the  condition  of  the 


may  be  very  unjust,  which  a  court  of  equity  bond, 
will  always  take  into  their  consideration,  though  "  Now  when  a  man  has  made  this  moderate 
they  cannot  at  law  pay  any  regard  to  it.  (e)  use  of  his  liberty  (i)  of  fishing,  and  manifestly 
It  appears,  that  the  gamekeeper,  who  had  the  appears  to  have  had  leave,  it  would  be  hard 
authority  of  the  duke,  who  has  been  a  witness  not  to  relieve  against  the  penalty  lecorered 
to  the  transaction  of  the  bond,  (/)  gave  alieence,  upon  this  bond  at  law." 
or  at  least  an  encouragement,  (#)  to  this  fishing,  The  third  point  in  the  preceding  case,  though 
which,  as  it  was  with  an  angling-rod  only,  not  immediately  referable  to  the  course  of  the 
cannot  .be  called  poaching,  nor  was  it  ever  so  present  discussion,  is  inserted  to  shew  the  real 
esteemed.  (A)  In  such  a  tract  of  time  as  two  ground  upon  which  the  case  was  determined  ; 
years,  it  is  impossible  to  suppose  that  the  game-  a  ground  that  appears  to  me  to  be  in  every  re- 
keeper  could  be  ignorant  of  this  fishing,  espe-  spect  untenable,  and  which  I  nave  commented 

■  ■  "i     -»— ■— — •— »^» 

bond  had  shot  a  partridge  before  the  duke's  defeated  by  such  a  circumstance  taking  place, 

nee,  would  not  this  have  been  a  breach  against  (/)  What  then  ? 

the  full  intention  of  the  bond  ?  But  what  dis-  (g)  Gave  a  licence,  that  is,  did  not  give  a 
tinction  can  reasonably  be  made,  as  a  matter  of  licence,  but  gave  an  encouragement  $  the  mean- 
legal  inquiry,  between  one  time  and  another,  ing  of  which  does  not  appear,  except  as  it  may 
when  there  is  no  distinction  4>y  the  contract  be  inferred  from  what  follows,  that  he  probably 
itself?  would  $  therefore,  that  he  actually  did  know  of 

(a)  If  aright  of  action  once  attached,  in  how  the  circumstance  within  two  years  afterwards, 
short  a  space  of  time  was  it  requisite  that  the  (A)  The  word  poaching  does  not  occur  in  the 
action  should  be  brought,  so  as  it  wss  not  condition  of  the  bond ;  but  if  he  shall  ft'w/aw 
barred  by  any  statute  of  limitations  ?  kyJUkmr,  the  obligation  shall  be  in  force.  The 

(b)  This  is  quite  out  of  the  question.  'Act  against  stealing  fish  is  held  to  extend  to 

(c)  Can  a  man's  legal  right  be  prejudiced  by  angling. 

his  servant  having,  without  his  authority,  con-  (•)  Is  there  any  presumption  jurit  et  dgjmrt, 

curred  in  the  violation  of  it  ?  that  a  man  is  cognizant  of  every  act  done  in 

(d\  What  difference  does  this  make  ?  the  presence  of  all  his  brothers-in-law;  and  to 

(e)  This  appears  to  be  a  modt  dangerous  what  further  degrees  of  relationship  is  the  prin- 

doctrine.    Where  a  man  has  a  legal  ris;ht,  the  ciple  to  be  carried  ? 

motives  which  induce  him  to  exercise  that  (a)  Here  another  principle  would  apply  to 

right,  or  to  forbear  from  the  exercise  of  it,  prevent  a  person  taking  advantage  of  a  penalty 

must  rest  with  himself.    If  he  forbears  the  incurred  by  his  own  act  or  consent ;  hut  that 

exercise  of  it,  the  duration  of  such  forbearance  is  a  principle  totally  inapplicable  to  the  present 

is  also  a  matter  of  discretion,  until  the  law  has  question.  The  condition  might  have  been  made 

allowed  it  to  operate  as  a  bar.    If  a  sentiment  general  without  including  an  exception  of  the 

of  personal  disapprobation  is  a  sufficient  war-  consent  of  the  gamekeeper.    When  a  particular 

rant  for  a  court  of  equity  to  defeat  the  exercise  exception  is  introduced,  referable  to  one  case, 

of  a  legal  right,  the  discretion  assumed  under  it  is  not  the  province  of  courts  of  justice  to 

this  pretence  will  be  so  illimitable,  as  to  eradi-  create  a  more  extensive  exception  not  con* 

cate  all  the  principles  of  juridical  certainty,  templated  by  the  contracting  parties. 

If  up  to  and  at  the  time  of  the  plaintiff  giving  (/)  What  liberty  ?  What  leave  ?   He  either 

evidence  against  the  servants,  (who,  by  the  bye,  had  leave  from  the  gamekeeper,  or  he  had  not 

probably  did  not,  until  that  time,  divulge  the  If  he  had,  it  was  a  defence  at  law,  but  the 

circumstance)  the  duke  had  a  right  of  action  whole  case  assumes  that  he  had  not,  and  that 

which  a  court  of  equity  would  not  controul  the  bond  was  legally  forfeited, 
fcim  in  the  exercise  of,  that  right  could  not  be 
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execution  executed,  the  plaintiff  or  plaintiffs,  or  hit  or  their  executors     No.  XXI* 
or  administrators,  shall  tie  fully  paid  or  satisfied  all  such  damages  so  to  8  &  9  W.  Ill* 

be  assessed,  together  with  his  or  their  costs  of  suit,  and  all  reasonable         c#  j  | 
charges  and  expenses  for  executing  the  said  execution,  the  body,  lands,       ^  ^# 
or  goods  of  the  defendant,  shall  be  thereupon  forthwith  discharged 

upon  in  the  notes  with  a  freedom  which  may  a  security  for  his  performance  of  the  agreement 
perhaps  be  regarded  as  arrogance,  but  which  I  he  deposited  100/.  in  the  hands  of  the  defend- 
most  always  assert  as  the  privilege  of  a  writer  ant.  The  plaintiff  bought  but  fire  pounds' 
who  wishes  to  extend  his  enquiries  beyond  the  worth  of  hair  for  the  defendant,  and  returned 
mere  collection  of  authorities,  and  to  investi-  to  England  before  the  time  agreed  between 
gate  the  principles  of  his  subject,  (*)  them ;  and  brought  a  bill  for  50/.,  agreed  to 

Upon  the  second  point,  I  conceive  the  opl-  be  paid  for  his  trouble,  and  also  for  the  depo- 
nion  of  the  eminent  magistrate  to  be  founded  sit.  It  was  insisted  for  the  defendant,  that  this 
upon  the  most  correct  principles  of-  judicial  was  a  breach  of  the  plaintiff's  dsty,  and  a  for- 
reason ;  and  I  am  persuaded  that  if  these  prin-  feiture  of  the  bond,  and  that  the  defendant  had 
ciples  had  been  more  extensively  acted  upon  a  right  to  retain  the  100/.  in  satisfaction  of  the 
than  they  have  been,  the  true  object  of  penal  penalty,  and  that  the  court  would  not  relieve 
obligations  would  have  been  more  effectually  against  it,  for  it  was  the  stated  damages  be* 
promoted.  If  the  penalties  had  been  allowed  tween  the  parties,  and  the  counsel  cited  the 
to  operate  really  in  terrorem,  by  being  actu-  above  case  of  the  Duke  of  Beaufort,  and  like- 
ally  levied  when  legally  incurred,  agreements  wise  compared  it  to  the  case  of  nomine  pan* 
would  be  more  faithfully  performed,  from  a  in  leases.  The  Lord  Chancellor  said,  he  could 
terror  of.  the  consequences  of  their  infraction ;  not  decree  this  penalty,  because  it  was  a  bond 
but  the  scarecrow  doctrine  of  penalties  being  for  services  only,  and  different  from  the  cases 
stipulated,  merely  in  terrorem,  whilst  they  are  of  a  nomine  potnm  in  leases,  to  prevent  a  tenant 
known  to  have  no  efficient  power,  is  little  more  from  ploughing,  because  that  was  stated  da* 
than  a  trifling  with  language.  No  penalty  is  mages  between  the  parties.  Nor  was  it  like 
requisite  to  render  a  person  liable  to  the  da-  the  case  of  bonds  given  as  a  security  not  to 
mages  which  may  be  proved  to  have  arisen  defraud  the  revenue,  because  there,  where  a 
from  the  non-performance  of  his  agreements,  person  is  guilty  of  a  breach,  it  was  considered 
but  by  a  real  liability  to  an  actual  penalty  such  as  a  crime,  and  the  Court  of  Chancery  wouk} 
non-performance  will  commonly  be  prevented,  not  relieve  for  that  reason.    Here  he  could  not 

In  the  following  case  a  bond  was  given  by  decree  the  penalty,  but  must  decree  an  action 

the  plaintiff  to  the  defendant,  who  was  a  hair-  at  law,  upon  a  quantum  damni/lcahu,  to  try 

merchant,  as  a  security  for  his  service  and  how  far  the  defendant  had  been  damnified'  by 

behaviour  in  Flanders,    as  an  agent  for  the  the  plaintiff's  non-performance  of  his  service  ; 

defendant  in  buying  hair  there ;  the  plaintiff  Benson  v.  Gibson,  3  Atk.  395.  (b) 

was  to  stay  abroad  till  a  certain  season,  and  as  In  the  case  of  Hardy  v.  Martin,  1  Bro.  c.  418,  n. 

(a)  The  general  doctrine  of  preventing  an  ill  nalty,  because  that  expression  would  be  rather 

use  beins;  made  of  a  bond  is  properly  applicable  applicable  to  a  suit  by  the  obligee  to  enforce 

to  a  subject  of  a  different  nature,  and  is  prin-  the  penalty,  than  to  one  by  the  obligor  to  be 

cipally  instanced  in  the  case  of  general  bonds  relieved  from  it ;  but  this  inaccuracy  is  more 

of  resignation,  which;  when  they  were  allowed  probably  imputable  to  the  reporter  than  to  the 

to  be  valid  in  point  of  law,  were  prevented  by  Lord  Chancellor;  as  to  the  propriety  of  the 

courts  of  equity  from  being  made  the  cover  of  decision,  though  there  is  not  a  similarity  of 

simony ;  and,  in  any  other  case,  a  court  would  circumstances  to  the  cases  mentioned,  there 

prevent  a  legal  contract  from  being  used  as  the  does  not  appear  to  be  any  necessary  opposition 

engine  of  an  illegal  purpose.  That  Lord  Hard-  of  principle ;  and  it  is  impossible  to  suppose 

wicke  should,  from  a  sentiment  of  disappro-  that  the  intention  of  the  employer,  in  requir- 

bation  of  the  conduct  of  the  Duke  of  Beau-  ing  the  deposit,  was  any  other  than  that  it 

fort,  have  resorted  to  such  reasoning  as  has  should  be  retained  in  case  of  the  agent's  infrac- 

been  stated,  would  seem  a  caution  against  tionof  his  duty.  In  these  cases  the  injury  which 

looking  in  legal  proceedings  at  any  other  object  can  be  manifested  by  evidence  to  a  jury,  Is 

than  the  true  legal  grounds  of  judicial  deter-  almost  necessarily  much  less  than  that  which 

mutation.    An  objection,  which  might  have  is  actually  experienced  by  the  party. 

deserved  some  attention  in  the  principal  case,  When  the  Courts  adopted  the  principle  above 
vim.  that  the  contract  was  repugnant  to  a  prin-  -  cited,  that  if  a  penalty  is  merely  inserted  to 

eiple  of  law,  inasmuch  as  it  was  made  by  way  secure  the  enjoyment  of  a  collateral  object, 

of  composition  for  dropping  a  criminal  prosecu-  the  enjoyment  of  the  object  is  considered  as 

tion,  was  not  made  a  point  in  the  case  (except  the  principal  effect  of  the  deed ;  if  they  had 

as  connected  with  the  adventitious  circum-  gone  on  to  ask  themselves  how  that  effect  would 

stance  of  oppression.)    The  decisions  in  subse-  be  most  fully  obtained,  they  would  have  proba- 

qnent  cases  would  give  considerable  weight  to  bly  found  the  answer  to  be,  an  enforcement  of 

such  an  objection  if  the  question  should  here-  the  penalty  when  that  enjoyment  was  wilfully 

after  arise.  withheld. 

•    (6)  There  seems  to  be  an  inaccuracy  in  the  The  distinct  enunciation  of  the  above  prin- 

phrafe  that  the  court  could  not  decree  the  pe-  clple  in  the  case  of  Sloman  r.  Walter,  Induced 
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No.  XXI.    from  the  mai  execution,  **kick  dull  likewise  fce  entered  vpon  record; 
8&9W.  III.  but  notwtthstaa^ang  in  each  case  euchjudgsDc^^ 

ell.         ■**  he,  as  a  further  security  to  answer  to  the  plaiatiflfor  plaasriSfls,  and 
N^S/*^,      his  or  their  executors  or  aeamutrators,  such  damages  as  shall  or  mam? 
But  judgment    **  «**»*■*•'  for  further  breach  of  aay  covenant  or  covenant*  in  Ike 
to  remain  to     an«e  mdenture,  deed,  or  writing  contaioed,  upon  which  the  plaintiff' or 
answer  anvfur-  plaintiffs  may  hare  a  ictre  fan**  upon  the  said  judgment  against  the 

therbreach,&e.  defendant,    or  against  his  heir,   terre-tenants,    or  his  executors  or 

one  partner,  on  .retiring  from  business,  gar*  agreement  between  the  parties,  and  an  agree- 

a  bond  of  600/.  to  the  other,  not  to  carry  on  naent  in  writing  ;  the  condition  of  the  boad  is 

the  same  business  within  certain  limits ;  and  an  agreement  in  writing,  and  people  bare  fre- 

after  a  verdict  at  law  for  the  penalty,  the  Court  fluently  gone  into  courts  of  equity  upon  coa- 

of  Chancery  granted  an  injunction  to  stay  exe-  ditions  of  bonds  as  being  agreements  in  writing, 

cution,  and  directed  an  issue  to  take  an  ac-  to  have  a  specific  performance."  I  cjnnot  help 

count  of  the  damage  actually  sustained.  thinking  that  there  is  more  ingenuity  than 

In  case  of  a  penalty  for  non-performance  of  solidity  in  this  reasoning ;  for  though  ia 
covenants  or  agreements,  the  courts  of  equity,  equity  the  condition  of  a  bond  is  regarded  m 
in  like  manner,  exercised  a  jurisdiction  of  re-  evidence  of  an  agreement,  that  the  Act  referred 
straining  the  recovery  to  the  amount  of  da-  to  shall  be  done,  such  conditions  are  not  re- 
mage  assessed  by  a  jury.  At  common  law,  the  garded  as  agreements  at  law,  and  cannot  be 
rules  of  pleading,  which  require  issues  to  be  declared  upon  as  such ;  and  where  there  was 
taken  upon  a  single  point  in  general,  confined  another  subject  to  which  the  words  of  the  stn- 
the  plaintiff  to  state  a  single  breach  of  the  tute  were,  naturally  applicable,  it  would  have 
agreement,  for  the  performance  of  which  the  been  as  well  to  avoid  extending  the  operation 
penalty  was  stipulated ;  but  this  restriction  did  of  it  to  a  case,  that  does  not  naturally  present 
not  exist  in  oases  where  the  breach  of  the  itself  to  the  mind,  as  being  in  the  view  of  the 
agreement  was  stated  in  the  declaration,  in  Legislature,  and  to  which  the  words  can  only  be 
which  the  plaintiff  may  allege  his  complaint  as  applied  by  a  ibrced  and  foreign  construction, 
extensively  as  he  finds  convenient.  It  is  however  settled,  in  conformity  with  the 

By  stat.  8  and  9  W.  3.  c.  1 1.  it  is  enacted,  that  above  opinion,  that  the  statute  extends  gene- 
in  all  actions  in  any  court  of  record,  upon  any  rally  to,  all  bonds  for  the  performance  of  any 
bond,  or  any  penal  sum,  for  non-performance  condition  ;  Walcot  v.  Goulding,  8T.R.  124. 
of  any  covenants  or  agreements,  contained  in  A  bond  to  the  Lord  Chancellor,  pursuant  to 
any  indenture,  deed,  or  writing,  the  plaintiff  stat.  5  Geo.  II.  c.  30,  upon  taking;  out  a  corn- 
may  assign  as  many  breaches  as  he  thinks  fit,  mission  of  bankrupt,  is  not  within  the  Act ; 
and  the  jury  shall  assess  damages  upon  such  Smithey  o.  Edmonson,  3  East,  22. 
breaches  as  the  |>laiatiff  shall  prove  to  have  It  is  now  also  settled  that  the  Act  is  corn- 
been  broken ;  and  if  judgment  shall  be  given  pulsory,  and  that  the  plaintiff  is  not  at  liberty 
for  the  plaintiff  on  demurrer,  or  confession,  or  to  proceed  for  the  penalty  as  at  common  law, 
by  nil  tticit,  the  plaintiff  may  suggest  upon  the  although  there  have  been  decisions,  and  there 
roll  as  many  breaches  as  he  shall  think  fit,  seems  to  have  been  a  tacit  practice  the  other 
upon  which  a  writ  shall  issue  to  the  sheriff  to  way.  (a)  Drage  v.  Brand,  2  Wils.  377,  Good- 
summon  a  jury  before  the  justices  of  assize,  win  ».  Crowfe,  Cowp.  357.  Hardy  v.  Bern, 
to  enquire  of  the  truth  of  those  breaches,  5  T.  R.  636.  In  the  last  case,  Lord  Kenyan, 
and  to  assess  the  damages  ;  and  upon  payment  and  Mr,  Justice  Buller,,  certified  their  opiniea 
of  such  damages  with  the  costs,  execution  in  writing  to  the  Lord  Chancellor,  upon  a  writ 
shall  be  stayed;  but  the  judgment  shall  re-  of  error  from  a  judgment  of  the  Exchequer) 
main  as  a  security,  to  answer  for  any  da-  they  stated  that  it  was  apparent  to  them,  that 
mages  to  be  afterwards  sustained  by  any  fa-  the  law  was  made  in  favour  of  defendants,  and 
ture  breach.  was  highly  remedial,  calculated  to  give  plain- 

The  natural  construction  of  this  Act  does  tiffs  relief  up  to  the  extent  of  the  damage 
not  seem  to  apply  to  bonds,  with  a  condition  to  sustained,  and  to  protect  defendants  against 
do  or  not  to  do  any  given  Act,  without  there  the  payment  of  further  sums  than  what  was 
being  any  other  distinct  agreement,  that  such  in  conscience  due,*  and  also  to  take  away  the 
Act  shall  be  done:  but  in  Collins  v.  Collins,  necessity  of  proceedings  in  equity,  to  obtain 
2  Bur.  824.  above  cited,  where  the  condition  relief  against  an  unconscientious  demand  of 
of  a  bond  was  that  the  defendant  should  pay  an  the  whole  penalty,  in  cases  where  small  de- 
annuity  to  the  plaintiff,  and  should  also  main-  mages  only  had  accrued.  (6)  See  also  Roles 
tain  bun,  Lord  Mansfield  said,  "-  This  is  an  v.  RoseweU,  5T.R.  540. 

me  to  mention  that  case  before  the  others  upon  tion,  and  that  the  Apt  is  compulsory  upon  the 

the  same  subject,  which  are  anterior  to  it  in  plaintiff  as  to  assigningaome  breach,  butwasdit- 

point  of  time.  cretionary  merely  as  to  the  number  of  breaches. 

(a)  See  Bird  v.  Randall,  post.  In  any  other  point  of  view  there  would  he  s 

(b)  The  Act  is  penned  in  a  most  careless  manifest  absurdity,  in  providing  that  the  plaintiff 
manner :  but  I  think  that  this  is  evidently  the  might  assign  as  many  breaches  as  he  pleased, 
true  costructioa  of  it  upon  the  point  in  ques-  upon  judgment  on  demurrer,  luCj  and  damage* 
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admtnbtnton.  auggestiag  other  breaches  of  the  said  covenants  or    No.  XXL 
agreements,  and  to  sumac*  him  or  them  respectively  to  shew  cause  $$9W.IU. 
*rtrr  execution  flhaJl  not  be  had  or  awarded  upon  the  said  judgment,         ell. 
upon  which  there  shall  be  the  like  proceeding  as  was  in  the  action       \^s*S 

Bat  there  am  cases  where  the  penalty  stipu-  also  given  interest  after  the  three  months.) 
lated  by  the  parties  can  be  the  only  true  and  This  is  not  an  action  brought  against  him  for 
proper  measure  of  justice  ;  and  though  there  is  not  marrying  her,  or  for  his  marrying  any  one 
*  technical  distinction  between  a  penalty  and  else ;  the  non-payment  of  the  1000/.  is  the 
stated  damages,  to  which  I  am  about  to  pro-  ground  of  the  action.  The  money  was  payable 
ceed,  I  think  it  would  be  in  general  proper  to  on  a  contingency,  and  the  contiiigency  has 
regard  the  penalty  as  stated  damages,  unless  happened,  therefore  it  ought  to  be  paid.  There 
there  is  some  particular  reason  in  the  nature  of  is  a  difference  between  covenants  in  general, 
the  contract  to  the  contrary.  Many  times  en-  and  covenants  secured  by  a  penalty  or  forfei- 
gagements  are  entered  into  upon  consider-  tore.  In  the  latter  case  the  obligee  has  his 
ations,  wholly  arising  out  of  the  personal  election.  He  may  either  bring  an  action  of 
feelings  of  the  parties.  The  person  making  debt  for  the  penalty,  and  recover  the  penalty, 
such  engagement  of  course  acts  under  an  ade-  after  which  recovery  or  the  penalty  he  cannot 
quale  inducement,  and  the  person  who  has  resort  to  the  covenant,  because  the  penalty  is 
given  that  inducement  ought  not  to  be  deprived  to  be  a  satisfaction  for  the  whole ;  or  if  he 
of  the  full  security  of  an  object,  the  personal  does  not  choose  to  go  for  the  penalty,  he  may 
importance  of  which  can  only  be  justly  appre-  proceed  upon  the  penalty,  and  recover  more  or 
dated  by  himself.  On  the  other  hand  where  less  than  the  penalty  totiet  potiet.  And  upon 
a  bond  is  evidently  a  mere  bond  of  indemnity  this  distinction  they  proceed  in  courts  of  equity, 
from  pecuniary  low,  the  extent  of  the  loss  u  Tney  will  relieve  against  a  penalty  epon  a 
the  extent  of  the  damages.  In  many  cases,  the  compensation;  but  where  the  covenant  is  to 
actual  damage  which  could  be  brought  under  pay  a  particular  liquidated  sum,  a  court  of 
the  contemplation  of  a  jury  must  be  as  nothing ;  equity  cannot  make  a  new  covenant  for  a  man  ; 
and  if  the  nominal  sum  awarded  in  such  cases,  nor  u  there  any  room  for  compensation  or 
was  the  only  consequence  that  could  attach  relief,  as  ip  leases  containing  a  covenant  against 
upon  a  person  violating  his  engagement,  the  ploughing  up  a  meadow  t  if  the  covenant  be  not 
sanction  provided  with  a  view  to  its  real  and  to  plough,  and  there  be  a  penalty,  a  court  of 
efficient  security  would  be  Wholly  frustrated,  equity  will  relieve  against  the  penalty,  or  will 
I  shall  have  an  opportunity  presently  of  refer-  even  go. further  Hum  that  to  preserve  the  sub- 
ring  more  conveniently  to  a  case  in  which  this  stance  of  the  agreement ;  but  if  it  is  worded, 
sentiment  was  judicially  adopted.  to  pay  5/.  an  acre,  for  every  one  ploughed  np, 

In  all  the  eases  above  mentioned,  where  k  there  is  no  alternative,  no  relief  against  it,  no 
-was  held  that  equity  could  not  relieve  against  room-  for  compensation ;  it  is  the  substance  of 
the  sum  agreed  upon  by  die  parties,  I  conceive  the  agreement.  Here  the  specified  sum  of 
it  may  be  taken  for  granted,  that  the  sum  stipu-  1000/.  is  found  in  damages  (i)  ;  it  is  the  par- 
lated  to  be  paid  is  the  o&ly  proper  measure  for  ticular  liquidated  sum  fixed  and  agreed  u£on 
Ihe  decision  of  the  jury ;  and  whether  the  form  between  the  parties,  and  is  therefore-  the  pro- 
of the  transaction  is  held  to  be  a  penalty  or  per  quantum  of  the  damages.  It  is  clear  that 
atipuiated  damages  (the  line  of  discrimination  where  the  precise  sum  is  not  the  essence  of  the 
between  which  is  not  very  accurately  marked.)  ngreement,  the  quantum  of  the  damages  may 
the  sum  so  agreed  is  the  amount  which  ought  ,be  assessed  by  the  jury ;  but  where  the  precise 
to  be  recovered.  turn  |g  a^^  ^^  agreed  upon  between  the 

In  the  ease  of  Lowe  v.  Peers,  4  Burr.  2225,  parties,  that  very  sum  is  the  ascertained  da- 
ta* defendant  promised  the  plaintiff  that  he  mage,  and  the  jury  are  confined  to  fit^Aad 
would  not  marry  any  person  besides  herself,  the  other  judges  gave  their  opinions  to  the 
and  that  if  he  did,  would  pay  her  (taeplainUi)  seme  effect. 

toaoi.  (a)  at  the  end  of  three  months.    Lord        Where  persons  contracting  for  the  iron  work 

Mansfield,  after  stating  the  proceedings  in  the  of  a  building,  agreed  to  perform  it  in  six  weeks. 

cause,  said,  that  the  jury  had  given  1000/.  da-  and  to  pay  10/.  a  week  afterwards  until  it  was 

mages ;  and  by  law  and  in  justice,  the  defencV  done,  and  gave  a  bond  in  a  penalty  for  the  per- 

aat  ought  to  pay  the  1000/.     Money  is  the  formance,  k  was  held  that  tho  10/.  a  week  was 

measure  of  value.    Therefore  what  else  could  in  the  nature  of  liquidated  damages  ;  and  It  was 

she  jury  find  but  this  1000/.,  (unless  they  had  said  by  Mr.  Justice  Ashhum/matthe  object  of 

should  be  assessed,  dec.  j  for  before  that  time  the  amount  which  ought  to  he  tccovered,  aw- 

he  might  take  his  judgment  and  execution  for.  posing  it  to  be  good,  was  previously  discussed, 

2£  JL    ♦    llPwlt?,   ^tUoS  •affc*«g  ■"*  whieh  P«n«f«  was  necessary  In  regard  to  the 

breach  at  all ;  and  giving  him  an  option  to  question  of  costs. 


assign  a  breach  to  enable  him  to  recover  a  (6)  His  lordship  at  the  trial  directed  the 

iwrt  of  the  penalty,  instead  of  taking  the  jnry  to  find  forth*  plaintiff  with  1000A  da- 

wWe  without  having  recourse  to  that  pro-  amps,  if  ike,  tkmgkl  tke  oW  *  jW  one. 

f«wing>  would  not  be  piwuctive  of  any  ex-  Thu  last,  by  the  bye,  was  rather  an  odd  point 

^TPJF*®**  .coasjttsuence,  to  leave  to  a  jury. 
(«)  The  promise  was  held  to  be  void,  bat 
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No.  XXI.  of  debt  upon  the  said  bond  or  obligation,  for  ■  wring  of  damagtt 

8&9  W.III.  upon  trial  of  issues  joined  upon  such  breaches,  or  inquiry  thereof 

c.  11.  upon  a  writ  to  be  awarded  in  manner  as  aforesaid  %  and  that  upon 

v^v*^/  payment  or  satisfaction  in  manner  as  aforesaid,  of  such  future  da- 

the  parties  in  naming  this  ram,  was  to  prevent    of  money  therein  mentioned  ought  to  he  con- 
any  altercation  concerning   the  quantum  of    sidered  in  the  nature  of  a  penalty  or  of  limn- 
damages,  which  might  have  been  sustained  by    dated  damages,  than  most  others  which  he  had 
the  non-performance  of  the  contract   It  would  met  with ;  what  was  urged  in  the  course  of 
have  been  difficult  for  a  jury  to  have  ascertained  the  argument  had  ever  appeared  to  him  to  be 
what  damages  had  really  been  suffered  by  the  the  clearest  principle,  viz.  that  where  a  doubt 
breach  of  the  agreement ;  so  that  it  was  a  case  is  stated  whether  the  sum  inserted  be  intended 
of  stipulated  damages,  sad  was  not  to  be  con-  as  a  penalty  or  not,  if  a  certain  damage  less 
sidered  as  a  penalty.    Mr.  Justice  Buller  said,  than  that  sum  is  made  payable  upon  the  ace 
that  when  there  is  a  penalty  in  the  bond,  it  was  of  the  same  instrument,  in  case  the  Act  in- 
strange  that  the  sum  mentioned  in  the  con-  tended  to  be  prohibited  be  done,  that  sum  shall 
dition  should  be  called  a  penalty;  he  did  not  be  construed  a  penalty.    The  case  of  Sloman 
know  that  there  could  be  an  equitable  and  a  ».  Walter,  did  not  stand  in  need  of  this  pria- 
legal  penalty ;  but  that  was  as  strongly  a  case  ciple ;  for  there,  by  the  very  form  of  the  in- 
of  liquidated  damages  as  could  possibly  exist,  strument,  the  sum  appeared  to  be  a  penalty, 
and  was  like  the  case  of  demurrage.    In  either  in  which  case  a  court  of  equity  could  never 
case  it  is  impossible  to  ascertain  what  the  consider  it  as  liquidated  damages,  but  must  di- 
damages  are,  and  the  parties  agree  to  pay  a  rect  an  issue  of  quantum  damrificatus.  A  prin- 
stipulated  sum.  Fletcher  v.  Dyke,  2T.R.32.  ciple  has  been  said  to  have  been  stated  in  se- 
In  Astley  v.  Weldon,  2  Bos.  346.  the  de-  veral  cases,  the  adoption  of  which  one  cannot 
fondant  engaged  to  perform  at  the  plaintiff's  but  lament,  namely,  that  if  the  sum  would 
theatre  for  a  certain  time,  and  to  attend  per-  be  very  enormous  and  excessive,  considered 
formances  and  rehearsals,  or  subject  herself  to  as  liquidated  damages,  it  shall  be  taken  to  he 
the  fines  established  at  the  theatre.    There  a  penalty,   though  anted  to  be   paid  in  the 
were  also  several  agreements  on  the  part  of  the  form  of  contract.     This  has  been   said  to 
plaintiff.    "  And  it  was  agreed  between  the  have  been  stated  in  Rolfe  v.  Peterson,  where 
parties,  that  either  of  them  neglecting  to  per-  the  tenant  was  restrained  from  stubbing  up 
form  the  agreement  should  pay  to  the  other  timber.    But  nothing  can  be  more  obvious 
200/."    The  plaintiff  brought  an  action  against  than  that  a  person  may  set  an  extraordiaarv 
the  defendant,  for  refusing  to  perform,  and  value  upon  a  particular -piece  of  land  or  wood, 
for  wholly  withdrawing  from  the  theatre ;  and  on  account  of  the.  amusement  which  it  may 
the  declaration  concluded  with  stating  that  by  afford  him.    In  this  country  a  man  has  a  right 
reason  thereof  she  became  liable  to  pay  the  to  secure  to  himself  a  property  in  his  amuse- 
aum  of  200&  in  the  articles  mentioned.    It  ments,  and  if  he  choose  to  stipulate  for  5/.  or 
being  proved  that  the  agreement  was  broke  by  5QL  additional  rent  upon  every  acre  of  furse 
the  defendant  absenting  herself,  and  evidence  broken  up,  Or  for  any  given  sum  of  money 
having  been  given  that  by  the  regulations  of  upon  every  load  of  wood  cut  and  stubbed  up, 
the  theatre,  the  performers  were  subject  to  he  saw  nothing  irrational  in  such  a  contract; 
certain  small  fines  for  inebriety,  late  attend-  and  it  appeared  to  him  extremely  difficult  to 
ance,  &c.  a  verdict  was  found  for  the  plaintiff  apply  with  propriety  the  word  "  excessive,"  to 
with  20/.  damages,  with  liberty  for  the  plain-  the  terms  in  which  parties  choose  to  contract 
tiff  to  enter  a  verdict  for  200/.  damages,  if  the  with  each  other.  His  Lordship  made  some  ob- 
court  should  be  of  opinion  that  the  sum  men-  serrations  upon  the  preceding  cases  on  this 
tioned  in  the  agreement,  was  to  be  considered  subject,  and  said  that  with  respect  to  Hardy 
in  the  nature  of  liquidated  damages.  After  ar-  v,  Martin,  he  did  not  understand  why  one 
gument,  it  was  held  that  the  question  of  da-  tradesman,  who  purchases  the  good  will  of  a 
mages  was  properly  left  to  the  jury.    Lord  shop  from  another,  may  not  make  it  a  matter 
Eldon  said,  that  when  the  cause  came  before  of  agreement,  that  if  the  vendor  trade  in  the 
him  at  nisi  prhtty  be  felt,  as  he  had  often  done  same  article  within  a  certain  distance,  he  shall 
before  in  considering  the  various  cases  on  pay  600/.,  and  why  the  party  violating  such 
this  head,  much  embarrassed  in  ascertaining  agreement  should  not  be  bound  to  pay  the 
the  principle  upon  which  those   esses  were  sum  agreed  for;  though  if  such  agreement 
.founded;  out  it  appeared  to  him  that  the  ar-  were  entered  into  in  the  form  of  a  bond,  with 
•tides  in  this  case  furnished  a  more  satisfac-  a  penalty,  it  might  perhaps  make  a  differ- 
tory  ground  for  determining  whether  the  sum  ence.  (a)    In  his  observations  upon '  the  par- 

(a)  If  such  was  admitted  to  be  the  real  in-  case  as  this  must  in  general  be  nothing,  be- 

tentioft  of  the  parties,  there  can  be  no  founds-  cause  it  is  very  difficult  to  shew  that  the  profit 

tion  for  a  court  of  equity,  whose  peculiar  pro-  received  by  the  one,  would  in  particular  cases 

vinee  is  to  preserve  and  maintain  tne  substance  have  otherwise  fallen  to  the  other;  but  the 

of  transactions,  to.  subvert  both  form  and  real  injury  sustained  by  continuing  the  trade 

substance,  in  a  manner  which  renders  the  in  violation  of  the  agreement,  may  at  the  same 

transaction  itself  wholly  nugatory.    The  da-  time  incalculably  exceed  the  stipulated  pe- 

"«ag«  which  can  be  actually  proved  in  such  ualty. 
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mates,  costs,  •  and  charges,  as  aforesaid,  all  farther  proceedings  on  the     No.  XXI. 
said  judgment  are  again  to  be  stayed,  and  so  totiet  ewffet,  and  the  8&9W.III. 

defendant,  his  body,  lands,  or  goods,  shall  be  discharged  out  of  exe-  c,  11. 

eution,  as  aforesaid.  (1)  v^v-**' 

titular  ease,  his  lordship  referred  to  the  pecu-  ford,  upon  the  plaintiff's  request ;  the  validity 
alary  payments  agreed  to  be  made  by  the  plain-  of  this  bond  was  established  upon  demurrer, 
tiff,  and  also  to  the  small  fines,  which,  accord-  by  the  Court  of  King's  Bench,  1  East  391. 
ing  to  the  regulations  of  the  theatre,  were  to  Tne  case  afterwards  came  on  at  Chester  As- 
be  paid  by  the  defendant  ;  inferring  that  in  sizes  for  an  inquiry  of-  damages  :  on  the  one 
these  cases  the  sum  of  200/.  was  only,  to  be  hand,  it  was  contended  that  as  the  plaintiff 
regarded  as  a  security  for  the  stipulated  pay-  had  not  any  personal  interest,  the  damages 
meats ;  and  .that  there  was  not  any  ground  for  should  be  merely  nominal ;  on  the  other  hand, 
distinguishing  between  these  and  the  other  that  they  ought  to  be  given  for  the  entire  De- 
parts of  the  agreement.  Mr.  Justice  Heath,  nalty.  Mr.  Mansfield,  and  Mr.  Burton,  the 
in  the  course  of  his  opinion,  said ;  it  was  very  justices  of  Chester,  supported  this  latter  opi- 
difflcult  to  lay  down  any  general  principle  in  nion  in  a  very  elaborate  discussion  of  the  sub- 
cases of  this  kind,  but  be  thought  there  was  ject,  and  the  damages  were  found  accordingly ; 
one  which  might  safely  be  stated ;  that  where  the  judges  considering  that  it  was  the  inten- 
articles  contain  covenants  for  the  performance  tion  of  the  parties,  that  an  actual  liability  to 
of  several  things,  and  then  one  large  sum  is  the  penalty  should  operate  as  a  sanction,  for 
stated  at  the  end  to  be  paid  upon  breach  of  the  performance  of  the  primary  obligation  to 
performance,  that  must  be  considered  as  a  pe-  resign,  (b) 

nalty ;  but  where  it  is  agreed  that  if  a  party  From  the  above  series  of  cases  which  I  have 
do  such  a  particular  thing,  such  a  sum  shall  cited,  at  much  greater  length  than  is  consist- 
be  paid  by  him,  there  the  sum  stated  is  treated  ent  with  my  general  plan,  it  is  obviously  no 
as  liquidated  damages.  Mr.  Justice  Chambre  easy  matter  to  determine,  in  what  cases  the 
said,  that  though  in  point  of  form  the  action  sanction^  intended  by  the  parties  to  enforce  the 
was  for  damages, 'yet  if  the  parties  are  to  be  performance  of  their  engagements,  shall  or 
considered  as  having  stipulated  for  certain' da-  shall  not  be  permitted  to  take  effect  But  in 
mages,  the  jury  ought  to  be  directed  to  find  framing  an  instrument  for  this  purpose,  I  think 
damages,  to  the  amount  of  the  whole  sum  so  the  best  way  will  be  to  express  the  condition 
agreed  for,  and  the  effect  of  the  case  must  or  engagement,  in  terms  declaring  "  that  the 
have  been  the  same,  as  if  the  plaintiff  had  party  shall  do,  or  not  do  the  Act  intended, 
declared  in  debt  for  a  penal  sum.  After  tak-  or  in  default  thereof  shall  pay  the  sum  of 
ing  notice  of  some  of  the  decisions  above  cited,  — — — —  at  and  for  ttipulated  damaget,  for 
he  said,  there  is  one  case  in  which  the  sum  the  same;"  and  also  to  insert  as  a  penalty,'  a 
agreed  for  must  always  be  considered  as  a  pe-  larger  sum  than  that  agreed  to  be  payable  as 
nalty,  and  that  is,  where  the  payment  of  a  stipulated  damages :  and  in  case  it  is  intended 
•mailer  sum  is  secured  by  a  larger;  in  this  that  the  party  making  default  shall  be  liable  to 
case,  it  is  impossible  to  garble  the  covenants,  pay  a  certain  stipulated  sum,  but  that  the  other 
and  to  hold  that  in  one  case  the  plaintiff  shall  shall  not  lose  his  right  to  general  damages, 
only  recover  for  the  damages  actually  sustain-  to  add,  "  and  such  further  damages  as  the 
ed;  and  in  another,  that  he  shall  recover  the  said  shall  in  that  behalf  sustain ;'' 
penalty;  the  concluding  clause  applies  equally  or  otherwise  to  add  a  proviso,  "  that  the  da- 
to  all  the  covenants.  With  respect  to  the  case  mages  above  stipulated  shall  not  prejudice  the 
of  Hardy  v.  Martin,  in  which  he  was  concern-  right  of  the  said  —  to  sue  tor  any  other 
ed,  Lord  Mansfield,  upon  the  trial  at  law,  in-  or  greater  damages,  for  and  on  account  of 
dined  to  think  it  a  case  of  stipulated  damages :  the  non-performance  of  the  agreement." 
tboxujh  it  appeared  by  the  printed  report,  (1)  As  to  the  mode  of  proceeding  in  assign- 
that  it  was  considered  otherwise  in  a  court  of  ing  breaches,  see  Williams's  Notes  to  1  Saund. 
equity,  («)  58.  2  Saund.  157;  Plomer  v~  Ross,  1  Marshall 
In  Legh  v.  Lewis,  a  bond  was  given  by  the  95  \  Johnes  v.  Johnes,  2  Dow  P.  C.  1 ;  Kin- 
defendant  to  the  plaintiff  in  400/.,  to  resign  nersley  v.  Mussen,  5  Taunt.  264* 
the  situation  of  master  of  a  school  at  Knuts- 

(a)  This  case  would  regularly  come  before  pronounced,  than  the  following  very  short  note 

Lord  Mansfield  a  second  time,  upon  the  issue  by  Mr.  Wigley,   (who  was  a  counsel  in  the 

directed  by  the  Court  of  Chancery,  and  per-  cause)  of  the  opinion  of  Mr.  Mansfield.  "  Here 

haps  it  was  upon  that  occasion  that  he  express-  the  defendant  is  to  resign ;  this  is  the  object 

ed  the.  opinion  alluded  to ;  for  a  direction  to  of  the  bond  to  compel  a  resignation.    What 

the  jury  that  they  had  no  other  guide,  than  else  but  the  penalty  can  possibly  be  the  mea- 

the  penalty  in  the  bond  would  certainly  be  sure  of  damages  ?     If  this  is  not  the  measure 

more  proper  and  judicious  than  any  other.  of  damages,  the  bond  is  a  farce.  Hie  plaintiff* 

(a)  I  regret  that  I  am  not  able  to  furnish  a  to  be  sure,  might  make  the  defendant  pay 
more  full  account  of  a  judgment  from  the  costs :  but  my  opinion  is,  that  if  he  is  en- 
good  sense  and  learning  of  which  I  received  titled  to  recover  any  thing,  it  is  the  whole  ?'* 
peculiar  gratification,  at  the  time  of  its  being 


_    f _If     [  No.  XXII.  ]    8  &  9  William  III.  c.  27.-An  Act  for 

a* ow  lir         tIle  inorc  effe€tua^  ReWef  of  Creditors  in  Cases  of 
27  Escapes,  and  for  preventing  Abuses  in  Prisons  and 

*  w^3w  pretended  privileged  Places. 

Prisoner  in  ex*  yil  A  "**  ^°  '*  furtner  enacted  and  declared  by  the  authority  aforesaid, 
ecutfon.es-  ' "  That  if  at  any  time  after  the  said  first  day  of  Jftfy,  any  ati- 

eapiag,may  be  toner  who  is  or  shall  be  committed  in  execution  to  either  or  aay  of  the 
retaken  by  any  said  respective  prisons,  shall  escape  from  thence  by  aay  ways  or  means 
new  capias.        howsoever,  the  creditor  or  creditors,  at  whose  suit  such  prisoner  was 

charged  in  execution  at  the  time  of  his  escape,  shall  or  may  retake  such 

prisoner  by  any  new  capias,  or  capiat  ad  eatiefaciemdatm^  or   sue  forth 

any  other  Kind  of  execution  on  the  judgment,  as  if  the  body  of  such 

prisoner  had  never  been  taken  in  execution. 

Keeper  reins-         VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  the 

ins;  to  shew  pri-  said  marshal  or  warden  for  the  time  being,  or  their  respective  deputy  or 

■oner,  it  shall     deputies,  or  other  keeper  or  keepers  of  any  other  prison  or  prisons,  shall, 

be  an  escape,      after  one  day's  notice  in  writing  given  for  that  purpose,  refuse  to  shew 

any  prisoner  committed  in  execution  to  the  creditor  at  whose  suit  such 
prisoner  was  committed  or  charged,,  or  to  his  attorney,  every  such  re- 
fusal shall  be  adjudged  to  be  an  escape  in  law. 

[See  the  Act  at  length,  ante,  Close  III.  Afc.  17]. 


V  [  No.  XXIII.  1    8  Anne,  c.  14.— An  Act  for  tbe  better 

Security  of  Rents,  and  to  prevent  Frauds  committed 
by  Tenants. 

[At  length,  infra.\ 
8  Anne,  c.  14.  A  ND  be  it  further  enacted  by  the  authority  aforesaid,  That  in  case  any 

If  any  lessee,  '  lessee  for  life  or  lives,  term  of  years,  at  will  or  otherwise,  of  any 
Ac.  shall  frau-  messuages,  lands,  or  tenements,  upon  the  demise  whereof  any  rests  are  or 
dulently  carry  shall  be  reserved,  or  made  payable,  shall,  from  and  alter  the  said  first  day 
off  goods,  &c.  of  May y  fraudulently  or  clandestinely  convey  or  carry  off  or  from  such 
tbe  lessor,  &c.  demised  premises,  his  goods  or  chattels,  with  intent  to  prevent  the  land- 
S^I^idM  'or<*  or  'C880r'  f*°m  distraining  the  same  for  arrears  of  such  rent  so  re- 
^TtZZLu*  «rved  as  aforesaid,  it  shall  and  may  be  lawful  to  and  for  such  lessor  or 


trained  such  goods  and  chattels  wherever  the  same  shall  be  found  as  a  distress 

for  the  said  arrears  of  such  rent  %  and  the  same  to  sell  or  otherwise  dis- 
pose of,  in  such  manner,  as  if  the  said  goods  and  chattels  had  actually 
been  distrained  by  such  lessor  or  landlord,  in  and  upon  such  demised 
premises  for  such  arrears  of  rent,  any  law,  custom,  or  usage  to  the 
contrary  in  any  wise  notwithstanding. 

[See  the  Act  at  length,  poet  Title  Distress,  Replevin,  fcc.] 


P  [No.  XXIV.  ]    3  George  I.  c.  15.— An  Act  for  tbe  bet- 

ter  regulating  tbe  Office  of  Sheriffs,  and  for  ascertaip- 

ing  their  Fees,  and  the  Fees  for  suing  out  their  Patents, 

and  passing  their  Accounts. 

3  O.  I.  e.  15       tit    A  ND  be  il  enacted  ty  the  authority  aforesaid,  That  from  and  after 

Sheriffs  levy-  thc  nintD  °*¥  °*  **&  m  tnc  XI8"  °*  our  I,on*  0ne  th°u*ml1* 

ing  debts  ic,  •eTCn  hundred  and  seventeen,  all  sheriffs  who  shall  levy  any  debts,  du- 
(except  post  *  ties,  or  sums  of  money  whatsoever,  except  post  fines,  due  or  hereafter 
fines)  to  become  due  to  the  King's  Majesty,  his  heirs  or  successors,  by  pro- 

cess to  them  directed  upon  the  sumiflons  of  the  pipe  or  green  wax, 
or  by  levari  facias,  out  of  the   Court  of  Exchequer,   shall  from 


L=-J 
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trine  to  time,  Ibrtbeir  care,  pain  and  charges,  and  for  their  encourage-  jj0#  XXIV. 
raefet  therein,  have  an  allowance  upon  their  accounts  of  twelve-pence    g  George  I. 
outof  every  twenty  shillings  for  any  sum  not  exceeding  one  hundred  j> 

pounds  so  by  them  levied  or  collected  \  and  the  sum  of  sixpence  only  for       /** '^ 
every  twenty  shillings  over  and  above  the  first  one  hundred  pounds ;       /"^T^ 
and  for  all  debts,  duties  and  sums  of  money,  except  post  fines  due  or  ^^Tf^'^y 
to  become  due  to  his  Majesty,  his  heirs  ana  successors,  by  process  -on  %£t  100/  ^^ 
fieri  fstcias  and  extent  issuing  ont  of  any  of  the  offices  of  the  Court  of  6<f.foreverr20/. 
Exchequer,  the  sum  of  one  shHliog  ana  sixpence  out  of  every  twenty  above  thatsum; 
shillings,  for  any  sum  not  exceeding  one  hundred  pounds  so  by  them  and  on  process 
levied  or  collected;  and  the  sum  of  twelve  pence  only  for  every  twenty  byjf./a.andex- 
shilljngs  over  and  above  the  first  one  hundred  pounds:  Provided  af-  tent,  to  have  1#. 
ways,  such  sheriff  shall  duly  answer  the  same  upon  his  account  by  the  6rf.  per  1/.  for 
general  sealing  day  of  such  term  in  which  he  ought  to  be  dismissed  the  the  first  100/. 
court,  or  in  such  time  to  which  he  shall  have  a  day  granted  to  finish  an°  "•  P**  '** 
his  said  accounts,  by  warrant  signed  by  the  Lord  Chief  Baron,  or  one  p^IJjmIW,,. 
of  the  barons  of  the  coif  of  the  said  court  for  the  time  being,  and  not  j^Tthe  same 
ouerwisc.  ^B  ^fa  account* 

XVI.  And  for  ascertaining  the  fees  for  executing  of  writs  of  elegit, 
so  far  as  the  same  relate  to  the  extending  of  real  estates,  and  for  as- 
certaining the  fees  for  executing  of  writs  of  habere  facias  possessionem 
ant  seisin  am ;  Be  it  enacted  by  the  authority  aforesaid,  That  from  and  n0  ghexiff,  Ac. 
after  the  last  day  of  Michaelmas  term  in  the  year  of  our  Lord  One  ihalltakeabove 
thousand  seven  hundred  and  seventeen,  it  shall  not  be  lawful  for  any   1#.  per  K  of 
sheriff,  under-sheriff,  deputy-sheriff,  or  their  bailiffs,  or  for  the  bailiff  the  yearly 
of  any  franchise  or  liberty,  or  any  of  them,  by  reason  or  colour  of  value  of  any 
their  office  or  offices,  or  by  reason  or  colour  of  their  executing  of  any   manor,  Ac. 
writ  or  writs  of  habere  facias  possessionem  aut  seisinatn,  to  demand,  wJ|eJB  tne 


ask,  or  receive  any  other  or  greater  consideration,  fee,  gratuity,  or  notlJooTp^r 
reward,  than  is  hereafter  mentioned,  (which  shall  be  lawful  to  be  de-  annum  '~ 
tnanded  and  taken)  that  is  to  say,  the  sum  of  twelvepence  for  every  ' 


twenty  shillings  of  the  yearly  value  of  any  manor,  messuage,  lands,  te- 
nements, and:  hereditaments,  whereof  possession  or  seisin  shall  be  by 
them  or  any  of  them  given,  where  die  whole  exceedeth  not  the  yearly       .  g  ,      . 

value  of  one  hundred  pounds,  and  the  sum  of  sixpence  only  for  every  for  eve|_  ^ 

twenty  shillings  per  annum  over  and  above  the  said  yearly  value  of  one  above  the  said 

hundred  pounds.  yearly  value. 

By  8  Geo.  I.  c.  25.  s.  5.  no  more  is  to  be  taken  on  an  extent  and  liberate. 

'  XVII.  And  whereas  it  often  happens  that  small  sums  only  are  re- 

*  maioing  due  upon  judgments,  statutes  and  recognizances  given,  ao- 

*  knowledged  and  entered  into  for  great  suras  and  penalties,  and  neve?- 

*  theless  in  these  cases  upon  executing  of  writs  of  capias  ad  satisfaeisn- 
'  dam,  the  sheriff  demands  and  takes  for  his  fees  poundage  tor  the 

*  whole  money  for  which  such  judgments,  statutes,  or  recognisances, 

*  are  entered  or  acknowledged  *  which  poundage  often  far  exceeds  the  Poundage  ihnV 
4  debts  due  to  the  plaintiffs  in  such  writs :'  For  remedying  of  which  not  be  taken 
grievance  and  inconvenience,  Be  it  enacted  by  the  authority  aforesaid,  for  executing 
That  from  and  after  the  said  last  day  of  Michaelmas  term,  One  thou-  any  ca,  as.  &c. 
sand  seven  hundred  and  seventeen,  poundage  shall  in  no  case  be  de-   (ofwhichpartis 
manded  or  taken  upon  executing  of  any  writ  of  capiat  ad  satisfaciendum,  P**d)  for  **! 
or  upon  charging  any  person  in  execution  by  virtue  of  such  writ,  for  f£e*teIi*'?m 
any  greater  sum  than  the  real  debt  bona  fide  due  and  claimed  by  the  [3^5!*:  to" 
plaintiff  amounteth  unto ;  which  sum  the  plaintiff  shall' be  and  is  hereby  the  pi^^ff 
obliged  to  mark  and  specify  on  the  back  of  such  writ,  before  the  who  U  to  mark 
same  be  delivered  to  the  sheriff  to  be  executed;  and  in  case  any  she-  the  same  on  the 
riff,  under-sheriff,  deputy -sheriff,  bailiff  or  other  person  shall  offend  backofthewrit. 
against  the  true  meaning  hereof,  by  taking  any  greater  fees,  gratuity  Andanysherifr, 
or  reward,  than  is  hereinbefore  allowed,  every  such  person  so  offending  &Ca  0flendin* 
as  aforesaid,  and  being  thereof  lawfully  convicted,  shall  be  adjudged,  b  guilty  ofex- 
deemed  and  taken,  and  is  hereby  adjudged,  deemed  and  taken  to  he  tortion,  Ac. 
guilty  of  extortion,  injustice  and  oppression  ;  and  all  and  every  such  and  shall  forfeit 
person  and  persons  being  thereof  UwHilly  convicted  as  aforesaid,  shall  to  the  party 
for  every  such  offence  forfeit  to  the  party  aggrieved  treble  damages,  and  p**™  the  tre- 
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No.  XXIV.  double  the  sum  to  extorted  i  which  Mid  damages  and  penalties  shd 

3  George  I.    b°  ordered,  decreed  and  given  to  the  said  aggrieved  party,  by  the  Court 

c.  1 5.         out  °f  wn*cb  such  writ  or  writs  issued,  upon  complaint  and  proof  of 

^^  ^_f       such  extortion  made  and  exhibited  before  the  judges  of  such  court,  ia 

mnA  j    ki    tii     8UC^  soort  an<*  summary  way  and  method  as  to  them  shall  seem  meet; 

sum  m  extort-  hn^  ovcr  mo^  aDove  tne  ""d  damages  and  penalties,  every  such  person 

ed  ■  and  alio      *°  °^>ena&nfi>  aBa*  convicted  as  aforesaid  shall  forfeit  the  sum  of  two 

2oo/.  hundred  pounds ;  one  moiety  whereof  shall  be  to  the  King's  Majesty, 

his  heirs  and  successors,  and  the  other  moiety  thereof  to  such  person 
or  persons  as  shall  sue  for  the  same ;  to  be  recovered  by  action  of  debt, 
bill,  plaint,  or  information  in  any  of  the  courts  of  record  at  /Feaf- 
min$terf  in  which  no  essoign,  protection  or  wajrer  of  law  shall  be  al- 
lowed, nor  any  more  than  one  imparlance :  Provided  such  suit  be  com- 
menced within  two  years  after  such  offence  committed,  and  not  other- 
wise; and  provided  likewise,  That  no  person  be  sued  or  prosecuted 
by  virtue  of  this  Act  for  any  offence  or  this  kind  committed  before 
the  said  last  day  of  Michaelmas  term  One  thousand  seven  hundred  and 
seventeen. 


[,No.  XXV.  ]  5  George  I.  c.  13.— An  Act  for  the 
Amendment  of  Writs  of  Error ;  and  for  the  further 
preventing  the  arresting  or  reversing  of  Judgments 
after  ,  Verdict. 

[Inserted  Class  VI.  No.  18.] 


8  Geo.  I.e.  35. 


^  [  No.  XXVI.  ]     8  George  I.  c.  25. — An  Act  for  sup- 

'*  plying  some  defects  in  the  Statute  of  the  twenty-third 

of  King  Henry  the  Eighth,  intituled,  "  An  Act  for 
Obligations  to  be  taken  by  two  Chief  Justices,  the 
Mayor  of  the  Staple,  and  the  Recorder  of  London" 
and  for  setting  down  the  Time  of  signing  Judgments 
in  the  Principality  of  Wales,  and  Counties  Palatine. 

*  .  ^IMfHEREAS  recognizances  in  the  nature  of  a  statute  staple,  which 
« *•  V  V  are,  by  the  statute  of  the  twenty-third  of  King  Henry  the 

83  Henry  8.     <  Eighth,  appointed  to  be  taken  by  the  two  Chief  Justices,  the  mayor 

*• 6#  *  of  the  staple,  and  the  recorder  of  London,  are  common  and  bene- 

c  ficial  securities  $  but  in  regard  the  same  are  liable  to  damage  and 

'  loss  that  may    happen   by  fire,  and  otherwise,  and   by  reason  of 

r  difficulties   arising  oy  defects    in   the  said  statute,    great  inconve- 

•  niences  do  accrue  to  his  Majesty's  subjects  :*  For  remedy  thereof,  and 
In  what  man-  f°r  making  the  said  security  more  effectual,  Be  it  enacted  by  the 
ner  the  rolls  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
appointed  by23  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Par- 
H.8,  c.6.  tobe  liament  assembled,  and  by  the  authority  of  the  same,  That  from  and 
made  of  recog-  after  the  twenty-fifth  day  of  March,  which  shall  be  in  the  year  of  our 
nizances  in  the  Lord  One  thousand  seven  hundred  and  twenty-two,  the  rolls  appointed 
nature  of  a  sta-  hy  the  said  recited  statute  to  be  made  of  such  recognizances,  shall  be 
tate-staple,  varied  and  made  in  manner  following  $  (that  is  to  say)  the  clerk  of  the 
Shall  be  varied,  ^j^  recognisances  for  the  time  beiog,  or  his  deputy,  shall  yearly  from 

thenceforth  prepare  and  keep  three  parchment  rolls  as  usual,  and  shall 
at  the  times  of  acknowledging  of  every  such  recognizance,  fairly  write 
or  ingross,  instead  of  the  heads  or  contents  thereof,  on  the  said  rolls, 
the  full  tenor,  in  heee  verba,  of  every  such  recognizance ;  and  that 
one  of  the  said  rolls  shall  contain  all  the  recognizances  to  be  taken 
before  the  Chief  Justice  of  the  King's  Bench  for  the  time  being;  and 
one  other  of  them  shall  contain  alfthe  recognizances  to  be  taken  be- 
fore the  Chief  Justice  of  the  Court  of  Common  Pleas  for  the  time 
being  \  and  the  other  of  them  shall  contain  all  the  recognizances  be- 
fore the  mayor  of  the  staple  at  kVeetudmier  and  recorder  of  London  for 


Clatt  XII.]  Judgm4iti~Execution--Stotutti— Recognizances.  335 

the  time  being  *  and  that  at  the  time  of  every  such  acknowledgment,  No.  XXVI. 
the  respective  perrons  before  whom  such  recognizances  shall  be  taken,      g  Geo.  I. 
and  afco  the  party  and  parties  acknowledging  the  same,  shall  also  sign         c<  ^5. 
their  respective  names  to  the  roll  or  inrolment  of  every  recognizance  so       ■XJlvr^ 
taken  under  the  inrolment  thereof,  as  well  as  sign  and  seal  the  same  derfc  0f  tne 
recogoizance ;  and  that  all  the  said  three  rolls  so  signed  shall  at  the  recognizances 
end  of  every  year  be  fixed  together,  and  be  thereby  made  one  roll,  as  ^  k^p  a  doc- 
accustoraed,  and  be  and -remain  in  the  custody  of  the  clerk  of  the  re-  quet  for  search- 
cognizances,  or  his  deputy,  in  ^iis  public  office  in  London  or  Middlesex,  era. 
who  shall  keep  a  docket  to  refef  to  the  said  roll  or  rolls,  for  the  benefit 
of  searches  by  purchasers  and  others  (as  used  to  be)  to  which  docket 
also  shall  be  added  the  day,  month,  and  year  of  every  such  acknow- 
ledgment / 

11.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  case  Any  loss  hap- 
any  loss  or  damage  shall  happen  to  any  such  recognizance,  the  same  peningto  such 
shall  and  may,  from  any  of  the  said  rolls,  so  to  be  kept  in  the  custody  recognisance, 
of  the  said  clerk,  or  his  deputy,  in  order-to  have  process  thereon,  be  by   shall  be  certi- 
him  or  them,  by  certificate  under  his  or  their  seal,  certified  into  Chan-   fied  mto  ChMR' 
eery  in  like  manner  as  recognizances  by  the  said  recited  Act  are  direct-  cerT* 
ed,  and  as  if  the  said  recognizance  had  not  been  lost  or  damaged  1  and  A  transcript  of 
that  to  such  certificate,  and  all  other  certificates  of  such  recognizances,  the  entry  to  be 
shall  be  annexed  a  true  transcript  of  the  entry  of  such  recognizance  to  annexedtosuch 
be  taken  from  the  said  roll  or  rolls  in  his  or  their  custody  5  and  further,  certificate ;  and 
that  in  case  of  any  such  loss  or  damage,  a  like  certificate,  with  such  "icase  °f  Ij"** 
transcript  annexed  as  aforesaid,  shall  be  made,  and  be  left  and  remain  *  coPY  r~  ** 
with  the  Clerk  of  the  Petty-Bag-Office  in  Chancery,  and  shall  be  as  good  *"*  eYldenc* 
and  effectual  as  if  the  said  recogoizance  under  seal  had  been  left  in  the 
same  office,  as  hath  been  used  upon  the  issuing  out  of  process  in  the 
same  office  1  and  that  in  order  to  prove  such  statutes  and  recognizances, 
in  case  of  any  loss  or  damage,  a  true  copy  or  copies  from  the  said  roll 
or  rolls,  in  the  custody  of  the  said  clerk,  or  his  deputy,  made  and  signed 
by  the  said  clerk  or  his  deputy,  and  duly  proved,  shall  be  deemed  good 
evidence  of  such  recognizances,  and  be  01  the  same  validity,  to  all  in- 
tents and  purposes,  as  if  the  said  original  recognizances  were  produced 
under  seal. 

*  III.  And  whereas  "by  the  said  statute  of  tfee  twenty-third  of  King 

*  Henry  the  Eighth,  there  was  due  to  his  Majesty  a  tee  of  one  halt- 

*  penny  in  the  pound  (according  to  the  value  or  sum  entered  into  and 

*  contained  in  every  such  recognizance)  to  be  paid  on  sealing  the  first 

*  process  on  every  such  recognizance,  as  in  the  said  Act  is  appointed, 

*  which  is  very  heavy  on  every  prosecutor  on  every  such  recognizance, 

*  by  reason  such  sum  so  entered  iuto  is  sometimes  only  intended  as  a 

*  penalty  for  the  payment  of  a  lesser  sum,  or  for  securing  damages  for 

*  the  non-performance  of  covenants,  or  otherwise ;  And  whereas  the 
4  fees  and  charges  taken  or  demanded  by  sheriffs  in  getting  an  extent  or 

*  execution,  and  liberate  and  possession  or  seisin,  executed  on  every 
4  such  recognizance,  are  very  expensive,  in  regard  the  same  are  notset- 

*  tied  :*  For  remedy  in  all  and  every  the  said  cases,  Be  it  further  enacted  The  prosecutor 
by  the  authority  aforesaid,  That  the  prosecutor  of  every  such  recogniz-  shall  deliver 
ance  shall,  at  the  time  of  suing  out  the  first  process,  or  a  writ  of  extent  l°to  the  office  a 
thereon,  deliver  in  to  the  officer  (who  shall  make  out  such  process  or  ™**  teatifyina; 
extent)  a  note  in  writing  under  his  hand,  testifying  the  sum  or  value  of  irf??.mte,ld" 
the  damages  thereby  intended  to  be  extended  or  levied  thereon,'  which  ^.jjL?6  "*" 
sum  or  value  the  said  officer  shall  insert  in  the  said  writ  to  be  only  ex-  wnaea* 
tended  or  levied  thereon,  and  no  more ;  and  that  the  said  poundage  of  One  halfpenny 
one  halfpenny,  payable  on  all  process  as  aforesaid,  ehall  be  taken  and  per  poiind  only, 
paid  oniy  for  e\erj  pound,  according  to  the  said  sum  or  value  so  in-  to  be  taken  as 
aerted,  and  intended  to  be  extended  or  levied  as  aforesaid,  and  not  poundage, 
otherwise.    • 

IV.  Provided  always,  and  it  is  hereby  further  enacted  by  the  autho-  la  what  eases 
rlty  aforesaid,  That  in  case  it  shall,  at  any  time  or  times  before  or  after  the  chancery 
the  filing  or  returning  of  any  liberate  or  liberates  sued  out  on  any  inch  ***?  award  re- 
extent  or  extents,  be  made  appear  to  the  Court  of  Chancery,  that  suffi-  "teats. 
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No.  XXVI.    a*1*  »**  ■«*  beeo  extended  or  levied,  or  Sufficiently  extended  and 
8  Geo*  I.      ley**!?  to  satisfy  such  recognizance,  or  that  any  omission,  error  or 
c.  25  mistake,  has  happened  in  making,  suing  out,  executing  or  returning  any 

^■^^^       of  the  said  writs,  or  any  process  thereupon  %  or  should  it  happen  that 
any  lands,  tenements  or  hereditaments,  shall  hereafter  be  evicted  from 
any  person  or  persons,  who  shall  hare  extended  the  same  by  virtue  of 
any  such  writ  or  process  as  aforesaid  ;  that  then  and  in  every  such  case 
the  said  Court  of  Chancery  shall  and  may  award  one  or  more  re- 
extent  or  re-extents  for  the  satisfying  the  same  as  aforesaid,  and  that 
writs  ot  liberate  or  liberates  may  be  sued  out  thereupon  *  any  law  or 
statute  to  the  contrary  thereof  in  an j wise  notwithstanding. 
No  sheriff  shall       v.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no 
take  more  fees    sheriff  of  any  county  shall  take  for  the  extent  and  liberate,  and  habere 
*  .  f"K  *£•     facias  potaetsianem  or  teinnam,  on  the  real  estate,  and  levy  en  the 
AetSG      L      Per3°nal  estate,  by  virtue  of  such  extent,  any  more  than  the  same  fees 
15  «»r  Tfi  m  mrc  appointed  by  an  Act  made  in  the  third  year  of  his  present  Ma- 

jesty's  reign,  intituled,  "  An  Act  for  the  better  regulating  the  Office  of 
Sheriffs,  and  for  ascertaining  their  Fees,  and  the  fees  for  suing  out  their 
Patents  and  passing  their  Accounts,"  for  executing  a  writ  ot  elegit  and 
habere  facias  possessionem  or  seisinam,  under  the  like  penalties  and 
forfeitures,  and  to  be  in  like  manner  recovered  against  every  sheriff  or 
person  therein  offending,  as  the  same  are  mentioned  and  appointed  in 
and  by  the  same  Act. 

[The  remainder  of  this  infra.'] 


[No.  XXVII.]  32  George  IX  e.  28.— An  Act  for  the 
Relief  of  Debtors  with  respect  to  the  Imprisonment  of 
their  Persons ;  and  to  oblige  Debtors,  who  shall  con* 
tinne  in  Execution  in  Prison  beyond  a  certain  time, 
and  for  Sums  not  exceeding  what  are  mentioned  in  the 
Act,  to  make  Discovery  of  and  deliver  upon  Oath,  their 
Estates  for  their  Creditors*  Benefit. 

[Inserted  Class  III.  No.  29.] 

[  No.  XXVIH.  ]  7  George  III.  c.  29.— An  Act  for  ex- 
plaining  an  Act  made  in  the  twenty-ninth  Year  of  the 
Reign  of  Queen  Elizabeth,  to  prevent  Extortion  in 
Sheriffs,  Under-Sheritft,  and  Bailiffs  of  Franchises  or 
Liberties,  in  Cases  of  Execution. 

7  George  III.     <  'ntf'HKREAS  by  an  Act  made  in  the  twenty-ninth  year  of  the  reign 

c.  29.  *   "    of  Queen  Eli%abcthv  intituled,  "  An  Act  to  prevent  extortion  in 

29  Eliz.  c.  4.     *  sheriffs,  under-sheriffs',  and  bailiffs  of  franchises  or  liberties,  in  cases  of 

*  execution,"  it  is,  amongst  other  things,  enacted,  That  it  shall  not  be 

*  lawful  to  or  for  any  sheriff,  under-sheriff,  bailiff  of  franchises  or  liber- 

*  ties,  nor  for  any -of  their  officers,  ministers,  servants,  bailiffs,  or  depu- 
4 ties,  nor  for  any  of  them,  by  reason  or  colour  of  their  or  either  mi 

*  their  office  or  offices,  to  have,  receive,  or  take,  of  any  person  or  ner- 

*  sane  whatsoever,  directly  or  indirectly,  for  the  serving  and  executing 
4  of  any  extent  or  execution  upon  the  body,  lands,  goods,  or  chattels,  of 

*  any  person  or  persons  whatsoever,  more  or  other  consideration  or  re- 
4  cornpenee  than  in  this  present  Act  is  and  shall  be  limited  and  appointed, 
4  which  shall  be  lawful  to  be  had,  received,  and  taken  *  that  as  to  sag, 

*  twelvepence  of  and  for  every  twenty  shillings,  where  the  sum  exceeo- 

*  eth  not  one  hundred  pounds ;  and  sixpence  of  and  for  .every  twenty 

*  shilling*,  being  over  and  above  the  said  sum  of  one  hundred  pounds, 
4  thai  he  or  they  shall  so  levy  or  extend,  and  deliver  in  execution,  or 
4  take  the  body  in  execution  for,  by  virtue  and  by  force  of  any  such 

*  extent  or  execution  whatsoever ;  And  whereas,  as  the  law  now  stands* 
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*  sheriffs  we,  by  virtue  of  the  said  recited  Act,  intitled  to  the  poundage  No. 

*  therein  mentioned,  for  taking  the  body  of  any  person  in  execution,  XXVIII. 

*  upon  judgments  obtained  upon  bail  bonds,  entered  into  for  the  appear-  7  p  pn  1 1  r 

*  ance  of  persons  prosecuted  for  offences  against  the  laws  relating  to  his  Z' 

'  Majesty's  revenues  of  customs  or  excise,  such  bail  bonds  being  prose-  'y^L^Elj 
'  cuted  in  the  name  and  at  the  suit  of  the  sheriffs  to  whom  such  bail  v^v^' 
4  bonds  are  given,  though  the  sheriffs  prosecuting  such  bonds  are 

*  merely  trustees  in  the  suits,  for  the  benefit  of  the  Crown,  and  the 
'  sheriffs  executing  such  process,  would  not  in  those  cases  be  intitled  to 

*  any  poundage,  if  the  proceedings  were  carried  on  in  the  name  of  the 
4  Crown ;  by  means  whereof  the  intent  of  the  laws  relating  to  the  reve- 
4  nues  of  the  customs  and  excise  will  in  such  cases  be  so  tar  defeated  :* 
To  remedy  which  inconvenience  for  the  future,  May  it  please  your 
Majesty,  that  it  may  be  enacted,  and  be  it  enacted  by  the  King's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  That  the  said  recited  Act  cnten  ^  l 
shall  not  extend,  or  be  construed  to  extend,  to  allow  any  sheriff,  under-   titled  to  pound* 
sheriff,  or  other  person  whatsoever  employed  in  the  execution  of  pro-   age,  Ac. 
cess,  any  poundage,  for  taking  the  body  of  any  person  in  execution 

upon  any  process  at  the  suit  of  any  sheriff,  or  other  officer  or  minister 
of  the  Crown,  upon  any  bail  bond  entered  into  for  the  appearance  of 
any  person  prosecuted,  either  for  any  duties  due  or  payable  to  his  Ma- 
jesty, his  heirs  or  successors,  or  for  any  penalty  inflicted  by  any  Act  of 
Parliament  made  or  to  be  made  for  the  preventing  the  clandestine 
running  or  receiving  any  customable  orjjrohibited  £oods;  or  in  any 
case  whatsoever  where  the  sheriff  or  officer  executing  such  process 
would  not  'be  intitled  to  poundage,  if  the  proceedings  were  or  had  been 
carried  on  directly  in  the  name  of  the  Crown  ;  any  tiling  in  the  said 
recited  Act,  or  any  other  Act,  to  the  contrary  notwithstanding. 

[  No.  XXIX.  ]  33  George  III  c.  5.— An  Act  for  the  fur- 
ther Relief  of  Debtor?,  with  respect  to  the  Imprison- 
ment of  their  Persons ;  and  to  oblige  Debtors,  who 
shall  continue  in  Execution  in  Prison  beyond  a  certain 
Time,  and  for  Sums  not  exceeding  what  are  mentioned 
in  the  Act,  to  make  Discovery  of,  and  deliver,  upon 
Oath,  their  Estates  for  their  Creditors9  Benefit. 

[Inserted  Class  II.  No.  32.] 


[  No.  XXX.  1  37  George  HI.  c.  85.— An  Act  to  amend 
so  much  of  an  Act,  made  in  the  thirty-second  Year  of 
the  Reign  of  King  George  the  Second,  intituled,  "  An 
Act  for  the  Relief  of  Debtors,  with  respect  to  the  Im- 
prisonment of  their  Persons ;  and  to  oblige  Debtors, 
who  shall  continue  in  Execution  in  Prison  beyond  a 
certain  Time,  and  for  Sums  not  exceeding  what  are 
mentioned  in  the  Act,  to  make  Discovery  of,  and 
deliver  upon  Oa.th,  their  Estates,  for  their  Creditors9 
Benefit,9'  as  relates  to  the  weekly  Sums  thereby  di- 
rected to  be  paid  to  Prisoners  in  Execution  for  Debt, 
in  the  Cases  therein  mentioned. — f  19th  June,  1797.] 

[Inserted  Class  II.  No.  33.] 


[  No.  XXXI.  ]  43  George  III.  c.  46.— An  Act  for  the 
more  effectual  Prevention  of  frivolous  and  vexatious 
Tol.  III.  •  Z 


4i  Gee.  III. 
c.  40. 


56  George  HI. 
c  50. 
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No.  XXXI.        Arrests  and  Suits;  and  to  authorize  the  levying  of 

Poundage  upon  Executions  in  certain  Cases. — [_27(* 
May  1803.] 

[Inserted  Class  III.  No.  36.] 
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[  No.  XXXIIr  ]  48  George  III.  c.  123.— An  Act  for  the 
Discharge  of  Debtors  in  Execution  for  small  Debts, 
from  Imprisonment  in  certain  Cases. — [30th  June 
1808.] 

[Inserted  Class  III.  No.  38.] 

[  No.  XXXIII.  ]  56  George  III.  c.  50.— An  Act  to  regu- 
late the  Sale  of  Farming  Stock  taken  in  Execution. — 
[20th  June  1816.] 

WHEREAS  it  is  expedient  that  the  execution  of  legal  process  should 
'  be  so  regulated,  as  to  be  consistent  with  good  husbandry,  and  the 
effect  and  intent  of  covenants  and  agreements  entered  into  between  the 
owners  and  occupiers  of  land  let  to  farm ;  be  it  enacted  by  the  Kinj^s 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  That  from  and  alter  the 
No  sheriff  or      passing  of  this  Act,  no  sheriff  or  other  officer  in  EngUmior  #P«fet,  shall, 
other  officer       by  virtue  of  any  process  of  any  court  of  law,  carry  off  or  sell,  or  dh> 
shail  sell  or        pose  of  for  the  purpose  of  being  carried,  off,  from  any  lands  let  to  farm, 
carry  off  from     any  straw  thresned  or  unthreshed,  or  any  straw  of  crops  growing,  or 
any  lands  any    any  chaff,  colder,  or  any  turnips,  or  any  manure,  compost,  ashaa,  or 
straw,  chaff,  or  seaweed,  in  any  case  whatsoever,  nor  any  hay,  grass  or  grasses,  whether 
turnips,  in  any   natural  or  artificial,  nor  any  tares  or  vetches,  nor  any  roots  or  vege- 
Sv^othcr7     tables,  being  produce  of  such  lands,  in  any  case  where,  -according  to  any 
produce  con-      covenant  or  written  agreement,  entered  into  and  made  for  the  benefit 
nary  to  the  co-   °^  *ne  OWDer  or  landlord  of  any  farm,  such  hay,  grass  or  grasses,  tares 
renant,  *n&  vetches,  roots  or  vegetables,  ought  not  to  be  taken  off  or  with- 

holden  from  such  lands,  or  which,  by  the  tenor  or  effect  of  such  cove- 
nants or  agreements,  ought  to  be  used  or  expended  thereon^  and 
of  which  covenants  or  agreements,  such  sheriff  or  other  officer  shall 
have  received  a  written  notice  before  he  shall  have  proceeded  to 
sale. 
Tenant  to  give       II.  And  be  it  further  enacted,  That  the  tenant  or  occupier  of  any 
notice  of  the      lands  let  to  farm,  against  whose  goods  any  process  oflaw  shall  issue, 
existence  of       whereby  such  goods  may  be  taken  and  sold,  snail,  on  having  knowledge 
covenants;         of  such  process,  give  a  written  notice  to  the  sheriff  or  other  officer  ex- 
ecuting the  same,  of  such  covenants  or  agreements  whereof  he  or  she 
shall  have  knowledge,  and  which  may  relate  to  and  regulate,  or  are  in- 
tended to  regulate  the  use  and  expenditure  of  the  crops  or  produce 
grown  or  growing  thereon,  and  also  of  the  name  and  residence  of  the 
and  sheriff  to     OWDer  or  landlord  of  such  lands;  and  such  sheriff  or  other  officer  shall 
aire  notice  to    f°rthwith,  on  executing  such  process,  and  before  any  sale  shall  have 
the  owner  or       Deen  proceeded  in,  send  a  notice  by  the  general  post  to  the  owner  or 
landlord,    '        landlord  of  such  lands,  in  all  cased  where  such  owner  or  landlord  shall 

be  resident  in  any  part  of  this  United  Kingdom,  and  shall  have  been 
made  known  to  and  ascertained  by  such  sheriff  or  other  officer,  and 
also  to  the  known  steward  or  agent  of  such  landlord  or  owner,  in  re- 
spect of  such  lands,  stating  to  such  owner,  landlord  and  agent,  the  fact 
of  possession  having  been  taken  of  any  crops  or  produce  liereinbefore 
mentioned ;  and  such  sheriff  or  other  officer  shaft,  in  all  cases  of  the 
absence  or  silence  of  such  landlord  or  owner,  or  his  or  her  agent,  post- 

Cune  and  delay  the  sale  of  such  crops  or  produce  until  the  latest  day  he 
wfuliy  can  or  may  appoint  for  such  sale. 
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III.  Provided  always,  and  be  it  further  enacted,  That  such  sheriff  or  No  XXXIII. 
other  officer  executing  such  process,  may  dispose  of  any  crops  or  produce  56  Geo.  III. 
hereinbefore  mentioned,  to  any  person  or  persons,  who  shall  agree  in         c>  50. 
writing  with  such  sheriff  or  other  officer  in  cases  where  no  covenant  or     v_^    _^j 
written  agreement  shall  be  shown,  to  use  and  expend  the  same  on  such  v   ~ 
lands,  in  such  manner  as  shall  accord  with  the  custom  of  the  country ;  Sheriff  may 
and  in  cases  where  any  covenant  or  written  agreement  shall  be  shown,  dispose  of  pro- 
then  according  to  such  covenant  or  written  agreement;  and  after  such  5^^™!^. 
sale  or  disposal  so  qualified,  it  shall  be  lawful  for  such  person  or  persons  nicnt  £J  exJ 
to  use  all  such  necessary  barns,  stables,  buildings,  outhouses,  yards  and  ^4  it  on  tue 
fields,  for  the  purpose  of  consuming  such  crops  or  produce,  as  such  sheriff  [ana\ 

or  other  officer  shall  allot  or  assign  to  them  for  that  purpose,  and  which 
such  tenant  or  occupier  would  have  been  entitled  to  ana  ought  to  have 
used  for  the  like  purpose  on  such  lands. 

IV.  And  be  it  further  enacted,  That  such  sheriff  or  other  officer  shall  Sheriff  to  as- 
on  the  request  of  any  landlord  or  owner  who  shall  be  aggrieved  by  any  sign  agree- 
breach  of  such  agreement,  permit  such  landlord  or  owner  to  bring;  any  ment  to  land- 
action  or  actions  in  the  name  of  such  sheriff  or  other  officer,  for  the  re-  lord* 
covery  of  damages  in  respect  of  such  breach,  such  landlord  or  owner 

having  nevertheless  fully  indemnified  such  sheriff  or  other  officer  against 
all  costs  whatsoever,  and  all  loss  and  damage,  before  any  such  action  shall 
be  commenced. 

V.  And  be  it  further  enacted,  That  such  sheriff  or  other  officer  shall,  Sheriff  to  en- 
before  any  sale  of  any  crops  or  produce  of  any  lands  let  to  farm  shall  be  quire  as  to  the 
proceeded  in,  make,  by  all  ways  and  means,  due  enquiry  within  the  parish  n*n,c  an° **" 
where  such  lands  shall  be  situate,  as  to  the  name  and  residence  of  the  YmM*Ja 
landlord  or  owner  of  such  lands.  ^^ 

VI.  And  be  it  further  enacted,  That  in  all  cases  where  any  purchaser  or  Landlords  not 
purchasers  of  any  crop  or  produce  herein-before  mentioned,  shall  have  to  distrain  for 
entered  into  any  agreement  with  such  sheriff  or  other  officer,  touching  the  rent  on  Par- 
use  and  expenditure  thereof  on  lands  let  to  farm,  it  shall  not  be  lawful  ehaiert  of 
for  the  owner  or  landlord  of  such  lands  to  distrain  for  any  rent  on  any  Sf^P*  £verv 
corn,  hay,  straw,  or  other  produce  thereof,  which,  at  the  time  of  such  sale       mn*  th'°« 
and  the  execution  of  such  agreement,  entered  into  under  the  provisions  £J|°j  subject  to 
of  this  Act,  shall  have  been  severed  from  the  soil,  and  sold,  subject  to  such  Agreement, 
agreement,  by  such  sheriff  or  other  officer  ;  nor  on  any  turnips,  whether 

drawn  or  growing,  if  sold  according  to  the  provisions  of  this  Act ;  nor  on 
any  horses,  sheep  or  other  cattle,  nor  on  any  beast  whatsoever,  nor  on  any 
waggons,  carts  or  other. implements  of  husbandry,  which  any  person  or 
persons  shall  employ,  keep,  or  use  on  such  lands,  for  the  purpose  of 
threshing  out,  carrying  or  consuming  any  such  corn,  hay,  straw,  turnips, 
or  other,  produce,  under  the  provisions  of  the  Act,  and  the  agreement  or 
agreements  directed  to  be  entered  into  between  the  sheriff  or  other  officer 
and  the  purchaser  or  purchasers  of  such  crops  and  produce,  as  herein-be- 
fore are  mentioned. 

VII.  And  be  it  further  enacted,  That  no  sheriff  or  other  officer  shall,  by  Sheriff  not  to 
virtue  of  any  process  whatsoever,  sell  or  dispose  of  any  clover  rye-grass  sell  any  clover, 
or  any  artificial  grass  or  grasses  whatsoever,  which  shall  be  newly  sown,  &c,  growing 
and  be  growing  under  any  crop  of  standing  corn.  with  corn* 

VIII.  Provided  always,  and  be  it  enacted,  That  this  Act  shall  not  ex-  Act  not  to  af- 
tend  to  any  straw  turnips  or  other  articles,  which  the  tenant  may  re-  feet  contracts, 
move  from  the  farm  consistently  with  some 'contract  in  writing. 

IX.  And  be  it  further  enacted,  That  in  every  case  where  any  action  Sheriff  not  to 
shall  be  brought  against  such  sheriff  or  other  officer,  for  any  breach  of  be  liable  for 
or  omission  of  compliance  with  the  provisions  of  this  Act,  no  plaintiff  Damages,  un. 
shall  be  entitled  to  recover  any  damages  against  such  sheriff  or  other  I***  for  wilful 
officer,  unless  it  shall  he  proved  cnq  the  trial  of  such  action,  that  such  omission, 
breach  or  omission  was  wilful  on  the  part  of  such  sheriff  or  other  officer. 

X.  And  be  it  further  enacted,  That  no  sheriff  or  under-sheriff,  nor  any 
or  either  of  their  deputies,  agents,  bailiffs,  or  servants,  nor  any  person  or 
persons  who  shall  purchase  any  hay,  straw,  chaff,  turnips,  grass  or  grasses, 
or  other  produce  and  things  herein-before  mentioned,  under  the  pro- 

Vol.  III.  *Z 
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No.XXXIV.  visions  of  this  Act,  nor  his  her  or  their  servant  or  servants,  shall  be 

3  Geo.  IV.    deemed  or  taken  to  be  a  trespasser  by  reason  of  his  her  or  their  coming 

c  39     *    uP°n  or  ^rosining  ,n  possession  of  any  barns  or  other  buildings  yards  or 

i     *      'j     fields,  for  the  purpose  of  threshing  out  or  consuming  any  straw,  hay,  tur- 

_  ^P^^T"™"^     nips,  or  other  produce  herein-be&re  mentioned,  under  the  provisions  of 

She'ffanJi10    tms  Act»  or  for  **om&  "^  matter  or  thing  whatsoever,  fit  and  necessary 

others  actinic    to  **  ^one  *°r  tne  PurP°sc  OI"  executing  the  same,  and  carrying  into  effect 

under  the  pro-  *N  stipulations  contained  iu  any  agreement  made  under  such  provisions, 

visions  of  this  though  such  acts  shall  have  been  done  by  such  sheriff  or  other  officer. 

Act.  *nd  by  such  person  or  persons,  his  her  or  their  servants,  after  the  return 

of  the  process  under  which  such  sheriff  or  other  officer  shall  have  acted. 
Assignee  of  XI.  And  be  it  further  enacted,  That  no  assignee  of  any  bankrupt,  or  of 

Bankrupt,  &c.  any  insolvent  debtor's  estate,  nor  any  assignee  under  any  bill  of  sale,  nor 
not  to  take        any  purchaser  of  the  goods,  chattels,  stock  or  crop,  of  any  person  or  per- 
any  crop  in       sons  engaged  or  employed  in  husbandry  on  any  lands  let  to  farm,  snail 
anv  ^er  way   take  use  or  dispose  of  any  hay,  straw,  crass,  or  grasses,  turnips,  or  other 
thantheBank-  -gQts,  or  g^y  0ther  produce  ot  such  lands,  or  any  manure,  compost,  ashes, 
nipt  wou,d        sea-weed,  or  other  dressings  intended  for  such  lands,  and  being  thereon, 
titled  tTdo    "   *n  ^y  otncr  raanncr  ""d  for  any  other  purpose  than  such  bankrupt,  in- 
solvent debtor,  or  other  person  so  employed  in  husbandry,  ought  to  have 
taken  used  or  disposed  of  the  same,  if  no  commission  of  bankruptcy  had 
issued,  or  no  such  assignment  or  assignments  had  been  executed,  or  sale 
made. 


[  No.  XXXIV.]  3  George  IV.  c.  39.— An  Act  for  preventing 
Frauds  upon  Creditors,  by  secret  Warrants  of  Attorney 
to  confess  Judgment. — [24th  June  1822.] 

ar  rv      iq    XV"HEREAS  injustice  is  frequently  done  to  creditors  by  secret  war- 
3u.  IV.  c.  is*.     ▼  w    nn^  Q-  atlorney  to  confess  judgments  for  securing  the  payment 

of  money ;  whereby  persons  in  a  state  of  insolvency  are  enabled  to  keep 
up  the  appearance  of  being  in  good  circumstances,  and  the  persons 
holding  such  warrants  of  attorney  nave  the  power  of  taking  the  property 
of  such  insolvents  in  execution  at  any  time,  to  the  exclusion  of  the  rest  of 
their  creditors :  For  remedy  whereof,  be  it  enacted  by  the  King's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiri- 
tual and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
Warrants  of      and  by  the  authority  of  the  same,  That  from  and  after  the  twenty-ninth 
Attorney  in       (iav  0f  September  next,  if  the  holder  thereof  shall  think  fit,  every  warrant 
personal  ac-      0f  attorney  to  confess  judgment  in  any  pergonal  action,  or  a  true  copy 
fil°dBwithfn       thereof,  and  of  the  attestation  thereof,  and  the  defeasance  and  indorse* 
twenty-one       tnents  thereon,  in  case  such  warrant  of  attorney  shall  be  given  to  confess 
Days/  judgment  in  his  Majesty's  Court  of  King's  Bench  at  Westminster,  or  such 

a  true  copy  thereof  as  aforesaid,  in  case  such  warrant  of  attorney  shall  be 

fiven  to  confess  judgment  in  any  other  court,  shall,  within  twenty-one 
ays  alter  the  execution  of  such  warrant  of  attorney,  be  filed,  together 
with  an  affidavit  of  the  time  of  the  execution  thereof,  with  the  clerk  of  the 
dockets  and  judgments  in  the  said  Court  of  King's  Bench. 
Where  a  Com*       **'  ^nc*  ^e  '*  farther  enacted,  That  from  and  after  the  said  twenty- 
mission  of     *  ninth  day  of  September  next,  if  at  any  time  after  the  expiration  of  twentv- 
Bankrupt         one  days  next  after  the  execution  of  such  warrant  of  attorney,  a  commis- 
shall  issue        sion  of  bankrupt  shall  be  issued  against  the  person  who  shall  have  given 
against  the       such  warrant  of  attorney,  under  which  he  shall  be  duly  found  and  declared 
person  giving    a  bankrupt,  then  and  in  such  case,  unless  such  warrant  of  attorney,  or  a 
a  Warraut  of     COpy  thereof,  shall  have  been  filed  as  aforesaid,  within  the  said  space  of 
Attorney,  the    twenty-one  days  from  the  execution  thereof,  or  unless  judgment  shall 
jJVa,rranM    "  have  been  signed,  or  execution  issued  on  such  warrant  of  attorney,  within 
fraudulent  and  tne  same  Pen°d>  8ucn  warrant  of  attorney,  and  the  judgment  and  execu- 
void,  unless      t*on  thereon,  shall  be  deemed  fraudulent  and  void  against  the  assignees 
>e  same  shall  have  been  filed  as  before  directed. 
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under  such  commission,  and  such  assignees  shall  be  entitled  to  recover  No.XXXIV. 
back  and  receive,  for  the  use  of  the  creditors  of  such  bankrupt  at  large,  all     3  Geo.  IV. 
and  every  the  monies  levied  or  effects  seized  under  and  by  virtue  of  such         c.  39. 
judgment  and  execution.  v^_      ^j 

HI.  And  whereas- the  object  of  the  said  provision  may  be  defeated  by  *  ~ 

any  person  giving  a  cognovit  actionem  instead  of  a  warrant  of  attorney  to  E*ery .  °^n?T 
confess  judgment;  be  it  further  enacted,  That  every  cognovit  actionem,  J^fiJedTnhke 
given  by  any  defendant  in  any  personal  action,  in  case  the  action  in  which   maDuer  or 
such  cognovit  actionem  shall  be  given  shall  be  in  the  said  Court  of  Kind's  Tujd  against 
Bench,  or  a  true  copy  of  such  cognovit  actionem  in  case  the  action  wherein  Creditors, 
the  same  is  given  snail  be  in  any  other  court,  shall,  together  with  an  affi- 
davit of.  the  time  of  the  execution  thereof,  healed  with  the  said  clerk,  in 
like  manner  as  such  warrants  of  attorney,  or  copies  thereof  and  affidavits, 
within  the  space  of  twenty-one  days  after  such  cognovit  actionem  shall  have 
been  executed,  otherwise  such  cognovit  actionem,  and  any  judgment  entered 
up  thereon,  and  any  execution  taken  out  on  such  judgment,  shall  be 
deemed  fraudulent  and  void  against  the  assignees  of  the  person  giving 
such  cognovit  actionem,  under  a  commission  of  bankrupt  issued  against 
him,  after  the  expiration  of  the  said  space  of  twenty-one  days,  in  like 
manner  as  warrants  of  attorney,  and  judgments  and  executions  thereon, 
are  deemed  and  taken  to  be  fraudulent  and  void  by  this  Act. 

IV.  And  be  it  further  enacted,  That  if  such  warrant  of  attorney  or  cog-  pefeaSance  of 
novit  shall  be  given  subject  to  any  defeasance  or  condition,  such  defeasance  every  War* 
or  condition  shall  be  written  on  the  same  paper  or  parchment  on  which  rant  of  Attor- 
such  warrant  of  attorney,  or  cognovit  actionem,  shall  be  written,  before  the  ney  or  Cogno- 
tiuie  when  the  same  or  a  copy  thereof  respectively  shall  be  filed,  otherwise  vit  to  be  writ* 
auch  warrant  of  attorney,  or  cognovit  actionem,  shall  be  null  and  void  to  teD  on  **• 
all  iutents  and  purposes.  **me  P*P**« 

V.  And  be  it  further  enacted,  That  the  said  officer  of  the  said  court  of  Officer  of 
King's  Bench  shall  cause  every  warrant  of  attorney  and  cognovit  actionem  Court  to  keep 
in  any  personal  action,  and  every  copy  thereof,  filed  in  his  said  office,  to  a  Book  con- 
be  numbered,  and  shall  keep  a  book  or  books  in  his  said  office  in  which  he  taioiug  Parti- 
shall  cause  to  be  fairly  entered  an  alphabetical  list  of  every  such  warrant  culars  of  each 
of  attorney  or  cognovit,  containing  therein  the  names  and  additions  and  Warrantor 
descriptions  of  the  respective  defendants  or  persons  giving  such  warrants  pttornS 

of  attorney  or  cognovit*,  and  also  the  names  additions  and  descriptions  of  co5n*  * 
the  plaintiff  or  persons  in  whose  favour  the  same  shall  have  been  given, 
together  with  the  number  and  the  dates  of  the  execution  and  filing  of  the 
same*  or  of  a  copy  thereof  respectively,  and  the  sums  for  which  judgment 
is  to  be  entered  up,  and  also  the  sums  which  are  specified  to  be  paid  by  the 
defeasances  or  conditions  in  each  warrant  of  attorney  or  cognovit  actionem, 
and  the  times  when  the  same  are  thereby  made  payable  according  to  the 
form  contained  in  the  schedule  to  this  Act ;  which  said  book  or  books,  and 
every  warrant  of  attorney  and  cognovit  actionem,  or  copy  thereof,  filed  in 
the  said  office,  shall  be  searched  and  viewed  by  all  persons  at  all  seaton- 
ablc  times,  paying  to  the  officer  for  every  search  against  one  person  the 
sum  of  sixpence,  and  no  more. 

VI.  And  be  it  further  enacted,  That  the  said  officer  shall  be  entitled  to  Fee  of  U.  for 
receive,  for  his  trouble  in  filing  and  entering  such  warrant  of  attorney  or  filing  War* 
cognovit,  or  a  copy  thereof  as  aforesaid,  the  sum  of  one  shilling,  and  no  rants  of  At- 
rnore.  toraey  and 

VII.  And  be  it  further  enacted,  That  any  person  shall  be  entitled  to  Cognovits. 
have  an  office  copy  of  each  warrant  of  attorney  or  cognovit  actionem,  or  of  Office  Copies 
the  copy  thereof,  filed  as  aforesaid,  upon  paying  for  the  same  at  the  like  to  be  given, 
rate  as  fur  office  copies  of  judgments  in  each  of  such  courts  respectively.  OD  PaMn£  the 


__  given  to  oracr  a  memorandum  01  satisfaction  to  ue  written  upon 

warrant  of  attorney,  cognovit  actionem,  or  copy  thereof  respectively,  as  Satisfaction 

aforesaid,  if  it  shall  appear  to  him  that  the  debt  for  which  such  warrant  B\ay  "*•  enltr- 

of  attorney  or  cognovit  actionem  is  given  as  a  security  shall  have  been  sa-  !^°^  JJ  JJL 

listed  or  discharged.  .     #  ney  and  Co£* 

-    L  *  novitta 
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PART   IV. 

CLASS  XIII. 


Error  and  False  Judgment. 


[  No.  I.  ]  52  Henry  III.  c.  19.— None  but  the  King  shall 

hold  plea  of  false  judgment. 

4  INTONE  from  henceforth  (except  our  Lord  the  King)  shall  hold  in    52  Henry  Hi. 
4  JJ^I    his  Court  any  plea  of  false  judgment,  given  in  the  court  of  his         c*  **• 

*  tenants  ;  for  such  plea  specially  belongeth  to  the  crown  and  dignity 

*  of  our  Lord  the  King.' 


[  No.  II.  ]     13  Edward  I.  stat.  1.  c.  31. — An  exception. to 
a  plea  shall  be  sealed  by  the  justices. 

*  VfrHBN  one  that  is  impleaded  before  any  of  the  justices  doth  allege    13  Edward  L 
4    *  *    an  exception,  praying  that  the  justices  will  allow  it,  which  if  they     st.  1.  c.  31. 

*  will  not  allow,  if  he  that  alleged  the  exception  do  write  the  same  ex- 

*  ception,  and  require  that  the  justices  will  put  to  their  seals  for  a  wit- 
'  ness,  the  justices  shall  so  do ;  and  if  one  will  not,  another  of  the  com- 
4  pany  shall.  And  if  the  King,  upon  complaint  made  of  the  justices, 
4  cause  the  record  to  come  before  him,  and  the  same  exception  be  not 
4  found  in  the  roll,  and  the  plaintiff  shew  the  exception  written,  with 
4  the  seal  of  a  justice  put  to,  the  justice  shall  be  commanded  that  he 
4  appear  at  a  certain  day,  either  to  confess  or  deny  his  seal.  And  if  the 
4  justice  cannot  deny  his  seal  they  shall  proceed  to  judgment  according 
4  to  the  same  exception,  as  it  ought  to  be  allowed  or  disallowed.*  (1) 


•»;  »«.»j^.  ™—  ~7 —     -^  »~«  plaintiff  as 

ease   of  the  lessee  of  Lawlor  v.  Murray,   1  well  as  the  defendant,  and  to  a  trial  at  bar  as 

Schoales  and  Lefroy,  75,  in  which  case  his  well  as  at  nisi  prius ;  but  it  has  been  doubted 

Lordship  superseded  a  writ  obtained  from  the  whether  it  extends  to  criminal  cases.    Lord 

'-  -■-        »St1iAii»     *\wA*»*    em\nnA&A     nnnn     this  f.rtlrA     in  Ilia  Awm«t-«A*t     *\t   +1*^    _»-&._* ~       _»_*.__ 
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of  exceptions,  against  an  order  for  liberty  to  mention.    In  the  case  of  Sir  Henry  Vane,  (I 

amend  the  record ;  holding,  that  no  officer  of  Lev.  68 ;  Kel.  15 ;  1  Sid.  85.)  who  was  tried 

the  court  was  warranted  in  making  such  writ  for  high  treason,  the  court  refused  to  seal  a  bill 

without  special  order;  and  secondly,  that  if  of  exceptions,  because,  they  said,  criminal  cases 

any  officer  was  so  warranted,  it  was  not  the  were  not  within  the  statute,  but  only  actions 

curator.    He  observed,  that  the  authorities  in  between  party  and  party.    From  this  authority 

support  of  his  opinion  were  few,  because  the  Mr.  Serjeant  Hawkins  infers  only,  that  a  bill 

writ  itself  had  been  rarely  used  •  it  had  rarely  of  exceptions  is  not  allowable  on  an  indictment 

been  necessary  to  resort  to  it,  as  the  judges  for  treason  or  felony ;  PI.  Cro.  v.  2.  c.  46.  s. 

would  be  most  likely  to  seal  the  bill  of  excep-  210.    *  Whether  a  bill  lies  not  in  any  criminal 

tionsinany  case  where  they  ought    In  the  case,*   said  Lord  Hardwicke,  Ms  a  point  not 

marginal  abstract  of  the  case  it  is  stated,  that  settled;'   Rex  r.  Inhabitants  of  Preston,  Rep. 

such  writ  does  not  lie  where  the  exception  temp.  Hind.  251.    It  was  allowed  in  the  case 

taken  is  to  an  order  of  a  court  of  law,  amend-  of  the  King  against  Lord  Paget  and  Others,  on 

ing  one  of  its  own  records.    Nor  $embU  to  any  an  indictment  for  a  trespass ;  1  Leon,  5  ;  and 

order  made  upon  motion.    I  do  not  find  this  also  on  an  information  in  the  nature  of  a  quo 

opinion  expressed  in  the  body  of  the  report :  warranto ;  Rex  v.  Higgins  and  Others,  1  Vent, 

but  it  seems  in  itself  to  be  perfectly  correct.  366.    But  Lord  Hardwicke,  in  the  case  br fore 

The  better  opinion  seems  to  be,  that  a  bill  of  referred  to,  after  saying  that  he  had  known  it 
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No.  III.  [  No.  III.  ]     14  Edward  III.  stat  1.  c.  5.— Delays  of 

14  Edw.  III.  judgments  in  other  Courts  shall  be  redressed  in  Parlia- 

st. I.e.  5.  ment. 


«4 


ITEM,  Because  divers  mischiefs  have  happened  for  that  in  divers 
places,  as  well  in  the  Chancery  as  in  the  King's  Bench,  the 


bill  of  exceptions  allowed  in  informations  in  towns.  It  was  then  said,  that  by  the  common 
the  Exchequer,  which  are  civil  suits  for  the  law  jurymen  were  to  be  freeholders.  But  the 
King's  debt,  added,  that  it  has  never  been  de-  court  overruled  the  challenge ;  but  at  the  im- 
termined  to  lie  in  mere  criminal  proceedings  in  portunity  of  the  counsel  they  allowed  a  bill  of 
other  courts.  exceptions,  and  a  verdict  passed  against  the 

From  the  language  of  the  statute  itself,  I  defendants,  and  afterwards  it  was  moved  in 
certainly  should  not  infer  its  application  to  arrest  of  judgment  upon  the  point.  But  the 
criminal  cases.  The  rule  that  the  King  is  not  court  would  not  admit  the  matter  to  be  de- 
bound  by  the  general  words  of  an  Act  of  Par-  bated  before  them,  (though  divers  precedents 
liament  would  also  seem  to  militate  against  of  the  like  nature  were  offered)  because  they 
auch  construction ;  and  perhaps  the  cases  in  said  they  had  delivered  their  opinions  before, 
the  Exchequer,  which  are  in  opposition  to  this  and  the  redress  might  be  had  upon  writ  of 
application  of  the  maxim,   may  have  passed    error. 

without  discussion  or  opposition.  The  general  In  this  case  also  it  is  observable,  that  there 
feeling  of  the  profession  upon  the  subject  is  was  no  discussion  as  to  the  general  question  of 
most  strongly  evinced  by  the  fact  of  no  such  a  bill  of  exceptions  being  admissible  in  regard 
bill  of  exceptions  having  been  tendered  for  a  to  the  particular  kind  of  proceeding.  The  bill 
very  long  period  of  time,  although  many  im-  of  exceptions  is  stated  to  be  admitted  at  the 
portant  questions  of  criminal  law  have  been  importunity  of  the  defendant's  counsel ;  hut  it 
discussed  with  great  warmth,  and  with  strong  is  certainly  contrary  to  the  general  understand- 
feelings  of  opposition  to  the  opinions  of  the  ing  respecting  this  proceeding,  that  the  admis- 
court,  of  which  the  much  agitated  question  of  sion  or  rejection  of  it  shall  be  discretionary  in 
the  functions  of  the  jury  in  cases  of  libel,  pre-  the  court ;  and  I  apprehend  that  in  all  cases 
vious  to  the  statute  of  32  George  III.,  is  per-  where  a  bill  of  exceptions  is  held  properly  to 
haps  the  most  prominent  instance.  Upon  re-  lie,  it  is  considered  as  perfectly  a  matter  de 
ferring  to  the  case  in  1  Leon.  5,  which  is  the  jure,  to  require  an  acceptance  of  the  tender 
only  direct  authority  alleged  in  support  of  the    of  it. 

opposite  opinion,  it  appears  that  the  Bishop        Bills  of  exceptions  are  in  practice  not  fre- 

of  Coventry  and  Lichfield,  being  indicted  for    quently  resorted  to,  which  I  think  is  rather  to 

a  trespass  in  the  close  of  Lord  Paget,  chal-    be  regretted  as  far  as  regards  the  general  inte- 

lenged  the  array,  because  that  he  being  a  lord    rests  of  legal  science,  and  the  due  investiga- 

of  Parliament  no  knight  was  returned,  upon    tion  of  those  principles,  upon  whicfe  it  is  most 

which  the  Queen's  counsel  did  demur  in  law;    Important  to  establish  general  eonelusions  of 

but  at  last,  for  expedition,  &c.  the  court  deli-    jurisprudence.    It  is  impossible  to  deny  the 

vered  to  the  counsel  for  the  bishop,   a  bill    existence  of  a  certain  feeling  of  disrespect  tap- 

sealed  to  secure  him  the  advantage  of  the  said    posed  to  be  connected  with  them.   Of  this,  one 

challenge,  and  the  inquest  was  taken  de  bene    of  the  strongest  proofs  is  the  apology  by  which 

esse.   The  case  was  finally  disposed  of  in  favour    they  are  always  accompanied,  and  the  dedara- 

of  the  defendant  upon  an  objection  to  the  in-    tion  of  inoffensiveness  with  which  they  are  as 

dictment,  and  no  argument  or  discussion  what-    constantly  received ;  whereas,  to  have  their 

ever  took  place  as  to  the  general  question  of    proper  effect  and  influence  in  the  administra- 

the  admitting  bills  of  exceptions  in  criminal    tion  of  justice,  it  is  desirable  that  they  should 

cases  j    but  the  course  seems  to  have  been    pass  without  any  adventitious  notice,  and  be 

adopted  by  general  consent  at  the  suggestion    treated  as  matter  of  course  in  the  same  manner 

of  the  judge,  as  the  most  convenient  way  of    as  a  common  motion  for  a  new  trial.    Sir 

saving  the  question  of  challenge.     It  seems    James  Burrough,  in  recording  the  great  quan- 

doubtful  whether  the  challenge  of  the  array  is    tity  of  business  dispatched  in  the  Court  of 

quite  the  proper  object  of  a  bill  of  exceptions,    King's  Bench  at  the  period  comprised  in  the 

and  whether  such  challenge  ought  not,  inde-    first  four  volumes  of  his  Reports,  (insignificant 

pendently  of  the  statute,  to  be  introduced  on    as  it  was  in  comparison  to  the  present)  and 

the  record,  so  as  to  entitle  the  party  to  the    noticing  the  small  proportion  of  writs  in  Lojn- 

benefit  of  a  writ  of  error  in  case  of  its  being    don  and  Middlesex  which  afterwards  came  be- 

overruled.  fore  the  court  in  the  shape  of  special  verdicts, 

The  case  of  the  quo  warranto  in  Ventr.  seems    special  cases,  motions  for  new  trial,   or  in 

to  give  as  little  direct  support  to  the  general    arrest  of  judgment,  adds  that  of  a  bill  of  excep- 

right  to  a  bill  of  exceptions,   even  in  that    turns  there  had  been  no  instance,  which  cer- 

mixed  form  of  proceeding.    That  was  also  the    tainly  affords  undeniable  evidence  of  the  kind 

case  of  a  challenge  to  the  jury,  on  the  ground    of  feeling  adverted  to. 

of  their  not  being  freeholders.  The  court  held,  The  advantage  arising  from  the  fell  and  de- 
that  the  statutes  requiring  jurymen  to  have  so  liberate  discussion  of  a  question  introduced 
much  freehold,  do  not  extend  to  corporate    in  the  record,  is  strongly  exemplified  in  the 
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«•  Cwnmen  Bench,  and  in  the   Exchequer  before  the  justices  as-  No.  III. 

•*  signed,  end   other  justices  to  hew  and  determine  deputed,  the  14  Edw.  lift 

M  judgments  have  been  delayed,  sometime  by  difficulty,  and  some-  «t  1    c.  fi 

"  time  bj  divers  opinions  of  the  judges,  and  sometime  for  some  '            ' 
V  other  cause  1"  *  it  is  assented,  established,  and  accorded,  That  from 


famous  case  of   Bent  and  Baker,  in  which  ferences  to  be  deduced  from  such  nets  must 
many  vague  notions  respecting  the  competence  be  also  conceded.     See  upon  this  subject, 
of  witnesses,  which  had  before  prevailed,  were  Wright  v.  Pindar,   Alleyn,  18,  cited  SEB. 
fully  refuted,  and  the  doctrine  was  reduced  to  208.    The  following  view  of  the  subject  by 
a  plain,  general,  and  intelligible  principle.   In  Buller*  J.  in  Cocksedge  v.  Fanshaw,  Doug.  134, 
eases  where  the  objection  to  be  encountered  (the  judgment  of  the  court,  in  conformity  to 
■elates  to  evidence  supposed  to  be  improperly  which  was  affirmed  in  the  Exchequer  Chamber 
veceived,  the  party  taking  the  exception  can-  and  House  of  Lords,  n.  ibid.)  is  very  distinct : 
not  be  met  by  the  observation,  (which  some-  "'Upon  the  question,— What  is  the  nature 
times  prevails  upon  motions  for  new  trials,)  of  a  demurrer  to  evidence  ?     I  think  Mr.  Pa- 
ths! independently  of  the  evidence  objected  to,  _  venport  (the  counsel  for  the  defendant)  has 
there  was  sufficient  to  warrant  the  jury  to  come  gone  a  great  way  too  far.    It  is  the  province 
So  the  same  conclusion,   when  possibly  the  of  a  jury  alone  to  judge  of  the  truth  of  facts 
particular  evidence  may  have  been  the  con-  and  the  credibility  of  witnesses,  and  the  party 
■acting  link,  upon  which  the  credit  of  all  the  cannot,  by  a  demurrer  to  evidence  or  any  other 
rest  may  have  depended.    In  some  cases,  as  means,  take  that  province  from  them,   and 
where  the  objection  is  to  the  want  of  a  proper  draw  such  questions  ad  aliud  esamen.    I  think 
stamp,  the  ground  of  such  objection  may  be  the  plain  and  simple  rule  if  this :— The  demur- 
removed  in  the  event  of  obtaining  a  new  trial,  rer  admits  the  truth  of  all  nets,  which,  upon 
The  expense  attending  the  proceeding  by  writ  the  evidence  stated,  might  be  found  by  the  jury 
of  error,  in  which  alone  a  bill  of  exceptions  is  in  favour  of  the  party  offering  the  evidence. 
of  any  avail,  is  sometimes  considered  as  a  rea-  Mr.  Davenport  puts  the  case  of  a  special  per- 
son against  resorting  to  it ;  but  I  am  inclined  diet,  and  says,  the  reason  for  a  demurrer  is, 
to  think,  that  the  expenses  of  a  second  trial  at  that  the  party  demurring  does  not  choose  to 
nasi  prius  would  generally  exceed  those  of  re-  trust  the  jury.  In  a  certain  degree  that  is  true: 
moving  the  record ;  although  in  this  respect  but  the  reason  of  not  trusting  the  jury  is,  be* 
much  will  in  every  case  depend  upon  adventi-  cause  they  may,  if  they  please,  refuse  to  find  a 
Sinus  eireumstances.    I  certainly  think  that  it  special  verdict,  and  then  the  facts  never  appear 
would  be  a  considerable  improvement  if  the  on  the  record.    But  whether  the  case  comes 
law  in  this  respect  were  altered,  and  that  a  before  the  court  on  a  demurrer  to  evidence, 
e£H  of  exceptions  taken  at  nisi  prius  might  be  or  a  special  verdict,  the  law  is  the  same.    I 
segued  in  the  first  instance  in  the  court  in  agree  with  Mr.  Wood  in  his  definition  of  a  de- 
wftrioh  the  action  is  brought.    At  the  time  of  murrer  to  evidence,  vis,  that  it  admits  aUmat- 
ig  the  statute,  and  Crag  afterwards,  al-  ten  of  fact  which  a  jury  might  find,  and  only 
all  important  issues  were  tried  at  bar,  a  brings  the  demurrer  upon  the  inference,   in 
of  trial  which  is  now  almost  entirely  dis-  point  of  law,  from  those  facts  before  the  court." 
continued,  and  of  which  1  do  not  remember  The  matter  was  brought  to  a  more  precise 
three  instances  in  civil  cases.    The  sittings  at  point  by  the  opinion  of  the  judges,  as  delivered 
nisi  priiis  in  Middlesex  were  not  instituted  un-  by  Eyre,  C.  J.,  in  Gibson  and  Johnson  v.  Hun- 
til  a  comparatively  modem  period,  and  the  ter,  2  H.  B.  187,  209,  in  Dotn.  Proc.,  in  which, 
summary  relief  given  upon  motions  for  new  after  an  examination  of  preceding  authorities, 
trials  was  not  introduced  until  near  four  cen-  he  stated  it  to  be  the  answer  of  the  judges  to  a 
tunes  after  the  passing  of  the  Act.    The  dis-  question  proposed  by  the  House,  "  that  upon 
suasion  of  exceptions  in  the  same  court  would  the  state  of  the  evidence  given  for  the  plaintiff, 
at  that  time  have  been  very  much  an  appeal  ab  it  was  not  competent  to  the  defendants  to  insist 
todem  ad  atndcm;  whereas  at  present  that  ob-  upon  the  jury  being  discharged  from  giving  a 
jection  would  not  apply,  end  the  other  difficul-  verdict  by  demurring  to  the  evidence,   and 
ties  at  present  operating  against  this  mode  of  obliging  the  plaintiff  to  join  in  demurrer,  with- 
reserving  the  discussion  of  a  disputed  question,  out  distinctly  admitting  upon  the  record  every 
would  be  in  a  great  measure  removed.  fact  and  every  conclusion  which  the  evidence 

— .  given  for  the  plaintiff  tended  to  prove." 
A  demurrer  to  evidence  coincides  with  a  bill  In  cases  which  can  be  fairly  brought  within 
of  exceptions  in  the  circumstance  that  it  is  a  this  rule,  and  where  the  matter  in  dispute  is 
mean*  whereby  the  party  can,  at  his  own  dis-  reduced  to  a  plain  and  distinct  point  of  law,  I 
erethm,  introduce  the  point  which  he  contends  apprehend  that  a  demurrer  to  evidence,  how- 
for  on  the  record ;  but  the  cases  in  which  ever  unusual,  would  in  many  cases  be  found  a 
there  is  a  convenient  opportunity  of  doing  so  very  judicious  course  of  proceeding,  as  well  in 
are  but  unfrequent,  and  the  instances  of  this  respect  of  the  interests  of  the  immediate  par- 
procedure  are,  1  apprehend,  still  more  rare  ties  as  in  producing  a  solemn  and  deliberate 
than  those  of  bills  of  exceptions,    in  order  to  decision  upon  the  legal  question, 
take  this  course,  not  only  the  truth  of  the  — — - 
evidence  must  be  admitted,   and  withdrawn  With  respect  to  special  verdicts,  these  are 
from  the  jury,  but  the  presumptions  and  in-  considered  by  Sir  W.  HJackstope,  a  Com.  377, 
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No.  III.       *  henceforth  at  every  Parliament  shall  he  chosen  a  prelate,  two  earls, 

14  Edw.  III.   '  an<l two  harons,  which  shall  have  commission  and  power  of  the  King 

st.  1.  c.  5. "  '  *°  near  ^y  petition  delivered  to  them,  the  complaints  of  all  those  thai 

*  will  complain  them  of  such  delays  or  grievances  done  to  them ;  and 

4  they  shall  have  power  to  cause  to  come  before  them  at  /FeYfsttatter, 


as  grounded  upon  stat.  West.  2d.  13  Edward  I.  case  of  Roe  on  the  demise  of  Reade  v.  Reade, 
e.  30.  s.    2.,  (ante,  Class  I.   No.  4.)    which  8  T.  R.  123,  in  which  Lord  Kenyon  laid  it 
provides,  that  "  the  justices  assigned  to  take  down,  that  when  the  beneficial  enjoyment  baa 
assises  shall  not  compel  the  jurors  to  say  pre-  given  rise  to  suppose  that  there  possibly  may 
cisely  whether  it  be  a  disseisin  or  not,  so  that  have  been  a  conveyance  to  the  person  equita- 
they'do  shew  the  truth  of  the  deed,  and  require  -bly  entitled,  a  jury  may  be  allowed  to  presume 
aid  of  the  justices.    But  if  they  of  their  own  a  conveyance,  but  if  it  appeared  on  a  special 
head  will  say,  that  it  is  disseisin,  their  verdict  verdict  or  special  east,  that  .the  legal  estate  was 
shall  be  admitted  at  their  own  peril."    This  outstanding  in  another  person,  the  party  not 
peril,  at  the  time  of  passing  the  Act,  and  when  clothed  with  the  legal  estate  cannot  recover 
the  proceeding  by  attaint  was  in  full  force,  was  in  a  court  of  law ;  I  took  the  liberty  to  observe 
not  a  mere  empty  sound.    But  the  language  of  that  I  perfectly  acceded  to  this  position,  as  it 
the  statute  does  not  by  any  means  import  that  applies  to  the  case  of  special  verdicts,  but  that 
special  verdicts    were  previously  unknown  ;  with  respect  to  a  special  case,  I  did  not 
and  Lord  Coke,  in  his  Commentary  upon  the  the  doctrine  equally  clear;  for  that  such  a< 
statute,  2  Inst.  425,  says, — "  In  the  end  it  hath  is  in  its  principle  a  reference  to  the  court 
been  resolved,  that  in  all  actions,  real,  per-  specting  what  ought  to  have  been  done  at  the 
tonal,  and  mixed,  and  upon  all  issues,  joint,  trial,  and  had  been  introduced  in  lieu  of  a  for- 
special,  or  general,  the  jury  might  find  the  mer  practice  for  the  judge  to  reserve  a  case  for 
special  matter  of  fact  pertinent  and  binding  his  own  subsequent  consideration ;  that  if  the 
only  to  the  issue  joined,  and  therepon  pray  the  conveyance  of  the  legal  estate  is,  with  refen- 
discretion  of  the  court  for  the  law,  and  this  ence  to  the  case,  a  question  of  presumption 
the  jury  might  do  at  the  common  law,  not  only  upon  the  actual  fact,  and  upon  which  the  jury 
in  cases  between  party  and  party,  whereof  this  ought  to  be  directed  to  exercise  their  jndg- 
Act  putteth  an  example  of  the  assize,  but  also  ment,  and  to  decide  whether  such  fact  existed 
in*  pleas  of  the  Crown,  which  is  a  proof  of  the  or  not,  in  the  same  manner  as  they  would  ex- 
common  law ;  for  if  this  Act  had  made  a  new  ercise  a  judgment  upon  any  other  matter  of  pre- 
law, and  that  other  like  cases  between  party  sumptive  evidence,  the  court  cannot  assume 
and  party  had  been  taken  by  equity,  yet  the  the  office  of  the  jury,  and  infer  the  fact  them- 
King  had  not  been  bound  thereby."    It  may  selves.     But  if  the  presumption  is  such  as 
be  here  incidentally  noted,  that  this  observa-  ought  dejure  to  be  made  in  pursuance  of  rules 
tion  confirms  the  opinion  already  expressed  generally  laid  down ;  if  the  jury  are  not  to  be 
against  the  right  to  tender  a  bill  of  exceptions  directed  to  consider  whether  the  inference  does 
in  criminal  proceedings,  as-  there  is  no  question  or  does  not  arise,  but  are  to  be  told  that  it  is  a 
as  to  the  statute  being  in  that  respect  a  new  presumption  which  they  are  to  make  in  eonae- 
law.  quence  of  an  established  rule  of  practice,  in 

In  comparing  special  verdicts  with  special  order  to  prevent  the  party  being  turned  round 

cases,  it  is  a  well  known  distinction  that  the  upon  the  legal  objection ;  in  other  words,  if  it 

latter  form  no  part  of  the  record,  and  therefore  is  an  established  legal  fiction,  the  omission  of 

cannot  be  made  the  subject  of  review.    Upon  stating  it  in  a  special  case  ought  not  to  be  ma- 

a  special  verdict,  if  the  judges  are  equally  di-  terial ;  for  the  object  of  such  a  case  is  either 

vided,  nothing  can  be  done,  but  the  matter  re-  to  ascertain  some  other  point  respecting  the 

mains  in  suspence :  but  if  the  verdict  is  taken  title,  or  to  decide  whether  it  is  a  case  to  which 

for  the  plaintiff  subject  to  a  case,  and  there  is  the  presumption  de  jure,  or  legal  fiction,  pro- 

an  equal  division,  1  apprehend  the  course  to  pcrly  applies  ?    whether,  independent  of  the 

be,  the  judgment  will  be  given  according  to  finding  of  the  jury  upon  any  thing  which  ought 

the  verdict.    This /nay  sometimes  operate  ma-  [not]  to  be  submitted  to  them  as  a  disputable 

terially  to  the  disadvantage  of  defendants,  as  fact,  the  plaintiff  is  entitled  to  recover  ?  and 

the  statement  of  the  case  by  no  means  neces-  to  have  a  more  deliberate  consideration  of  the 

airily  imports  an  opinion  of  the  court  of  nisi  questions  intended' to  be  particularly  reserved, 

prius  in  favour  of  the  plaintiff.  than  the  nature  of  the  proceeding  at  nisi.prius 

Another  distinction,  which  I  apprehend  to  will  admit.     A  special  verdict  in  ejectment 

exist  between  special  cases  and  special  verdicts  must  formally  state  the  lease,  entry  and  ouster 

is,  that  in  the  latter  every  thing  must  be  for-  of  the  nominal  plaintiff,  but  this  is  never  done 

mally  found,  and  nothing  can  be  presumed  as  in  a  special  case ;  the  one  being,  in  respect  of 

the  actual  conversion  in  trover,  of  which  the  formalities  and  matters  of  course,  governed  by 

demand  and  refusal  are  only  evidence,  but  that  principles  essentially  different  from  the  other, 

the  same  particularly  is  not   requisite  with  — View  of  Lord  Mansfield's  Decisions,  Vol.  II. 

respect  to  special  cases,  which  are  rather  in  the  p.  236,  n. — A  practice  has  lately  been  intro- 

nature  of  a  reference  to  the  court,  as  to  the  duced  of  reserving  a  special  case,  with  liberty 

direction  which    should  properly  have  been  to  turn  it  into  a  special  verdict,  which  is  a  very 

given  to  the  jury  at  the  trial.  convenient  course  of  proceeding,  as  it  is  at- 

Tm  a  former  publication,  after  noticing  the  tended  with  a  saving  of  expense  in  the  first 
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1  or  else  where  the  places  of  any  of  them  shall  be,  the  tenor  of  records  y0t  j  jr 

4  and  processes  of  such  judgments  so  delayed,  and  to  cause  the  same  J4  « ,'w  f I. 

'  justices  to  come  before  them,  which  shall  be  then  present,  to  hear  their  i******  «*• 

'  cause  and  reasons  of  such  delay ;  which  cause  and  reason  so  heard,  by  8yV^!~* 

•  good  advice  of  themselves,  the  chancellor,  treasurer,  the  justices  of       v^v^ 

— ■ — - — ■ 

instance,  and  allows  the  benefit  of  a  further    of  course  not  to  decide  any  case  without  hear* 
revision  of  the  disputed  question.  ing  two  arguments  upon  it ;  but  in  the  very 

With  respect  to  the  facility  of  granting  cases,    first  cause  which  is  reported  of  his  lordship's 
and  the' mode  of  stating  them,  I  have  often    decisions,  he  expressed  himself  to  this  effect  i— 

regretted  the  deviation  which  has  taken  place  "  When  we  have  no  doubt,  we  ought  not  to 

from  the  course  pursued  by  Lord  Mansfield,  put  the  parties  to  the  delay  and  expense  of  a 

and  which  was  stated  by  himself  in  Luke  v.  further  argument,  nor  leave  other  persons,  who 

Lytic,  1  Bur.  887,  as  follows:  "  He  said  he  had  may  be  interested  in  the  determination  of  a 

always  inclined  (even  when  he  had  himself  no  point  of  a  general  nature,  unnecessarily  under 

doubt)  to  make  cases  for  the  opinion  of  the  the  anxiety  of  suspence."    Without  insisting 

court,  not  only  for  the  greater  satisfaction  of  upon  the  expediency  of  allowing   a   second 

the  parties  in  the  particular  cause,  but  to  pre-  argument,  merely  as  a  matter  of  course,  I  do 

rent  other  disputes,  by  making  the  rules  of  think  it  is  to  be  regretted,  that  that  practice 

law,  and  the  grounds  on  which  they  are  esta-  has  been  so  very  generally  discontinued,  and 

blished,  certain  and  notorious ;  but  he  took  par-  that  the  character  of  mere  dispatch  has  been  in 

ticular  care  that  they  should  not  cause  delay  or  modern  times  allowed  to  hold  so  high  a  place 

expense ;  and  therefore  he  always  dictated  a  in  the  scale  of  judicial  reputation.    To  every 

case  in  court,  and  saw  it  signed  before  another  person  of  reflection  and  observation,  many  in- 

cause  was  called,  and  always  made  it  a  rule  that  stances  must  occur,  in  which  first  impressions 

it  should  be  set  down  to  be  argued  within  the  of  very  considerable  force  have  yielded  to  the 

first  four  days  of  the  term."  Mr.  Justice  Park,  subsequent  views,  arising  from  a  more  enlarged 

in  the  Introduction  to  his  Treatise  on  Insurance,  and  deliberate  consideration:  and  perhaps  it 

contrasts  this  course  with  the  preceding  prac-  may  not  be  unworthy  of  remark,  that  the  case 

tice,  stating  that  it  had  been  the  custom  when  of  Reynard  and  Chase,  with  which  the  general 

cases  were  reserved,  to  leave  it  to  the  counsel  deviation  from  the  preceding  cases  originated, 

on  both  sides  to  draw  them  up  at  leisure.  This  is  one  which  by  no  means  bears  the  character 

introduced  considerable  delays,  for  every  fact  of  undisputed  rectitude  of  decision.    In  the 

became  a  snbject  of  dispute ;  and  frequently,  greater  part  of  the  suggestions  contained  in 

from  the  hurry  of  business  and  other  avoca-  the  notes  to  the  present  work,  the  principal 

tions  of  counsel,  the  case  was  neglected  for  a  object  in  contemplation  is,  the  obviating  unne- 

considerable  time  before  it  was  jeady  for  the  cessary  expense  or  delay;  but  the  most  beaefl- 

inspection  of  the  court.  cial  means  of  attaining  that  end  are  those 

With  Lord  Mansfield's  presidency,  the  prac-  which  are  supplied  by  such  arrangements  as 
tice  introduced  by  him  absolutely  ceased,  and  may  present  the  real  object  in  dispute  to  the 
the  inconveniences  just  mentioned  as  resulting  consideration  of  the  court  in  the  most  easy  and 
from  the  previous  practice,  have  been  renewed  commodious  manner,  and  defeat  the  artifices 
in  a  very  aggravated  degree.  Great  as  Lord  of  chicanery  and  oppression.  But  some  sacri- 
Kenyon's  excellencies  indisputably  were,  the  fice  is  due  to  the  object  of  producing  such  a 
impatience  and  irritability  of  his  temper  were  decision  upon  an  immediate  case,  as  may  have 
a  most  serious  disadvantage  in  the  administra-  the  effect  of  eliciting  correct  principles,  for  the 
tion  of  justice ;  and  nothing  would  have  been  future  guidance  of  the  profession  and  the  pub- 
more  repugnant  to  his  habits,  than  to  have  lie,  and  may  prevent  observations  from  having 
adopted  the  course  of  deliberately  dictating  a  the  character  of  authority,  which,  upon  ' 
case  as  followed  by  his  predecessor.  In  modern  fairly  canvassed,  would  not  be  found  to 


practice,  as  far  as  my  observation  goes,  the  the  test  of  examination.    In  the  long  list  of 

reservation  of  a  special  case  generally  induces  esses  which  now  occur  at  the  beginning  of 

a  cavil  upon  some  verbal  nicety  upon  some  bye  every  number  of  reports,  where  rules  to  shew 

point,  some  collateral  and  incidental  question,  cause  why  there,  should  not  be  new  trials  are 

upon  which  a  decision  may  be  obtained  of  the  refused  upon  the  first  impression  of  the  case, 

particular  case,  independently  of  the  general  the  instances  are  not  unfrequent  of  points, 

question  which  was  the  object  of  the  case  being  which  are  at  least  of  sufficient  importance  to 

reserved  ;  and  I  cannot  but  think   that  this  merit  a  deliberate  enquiry.    The  delay  of  a 

course  has  too  frequently  met  with  the  encou-  second  argument,  with  the  exception  of  the 

imgement  of  the  courts,  who  have  preferred  period  of  the  long  vacation,  is  not  considerable; 

resting  upon  the  special  ground  of  some  inci-  and  there  is  no  part  of  legal  proceedings,  in 

dental  finding,  to  entering  into  the  discussion  which  the  expense  bears  so  small  a  proportion 

of  the  general  question  intended  to  be  reserved,  to  the  magnitude  of  the  object,  as  a  solemn 

I  am  not  equally  prepared  to  join  in  the  argument.    The  strong  conviction  of  the  im- 

commendation  of  the  learned  writer  on  the  law  portance,  which  I  have  always  felt  and  often 

of  insurance,  in  his  panegyric  on  another  alter-  expressed,  of  giving  to  every  legal  discussion 

ation  in  the  course  of  practice  introduced  under  of  which  the  event  might  be  material,  as  a  pre- 

the  auspices  of  Lord  Mansfield ;  before  whose  cedent,  that  mature  attention,  which  is  the 

time  it  is  observed,  that  it  was  almost  a  matter  best  security  from  error  and  misconception,, 
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No.  III.  •*■*  on*  beach  aad  of  the  other,  and  other  of  the  King's  coaseal,  as 

i  A  FAm  III  *  mKaJ  awl  racn  **  toy  9na'1  *■*"*  convenient,  shall  proceed  to  take  a 

♦  i    2  L  *  *^  accord,  and  make  a  *ood  judraent ;  and  according  to  the  same 

sw.  c^o.  «  accord  ^  ukeB  tBO  |e|ftor  of  ^  g^a  record,  together  with  the  jndg- 

1  moot  which  shall  he  accorded,  shall  be  remanded  before  the  justices, 


hat  received  a  material  confirmation  from  the  these  decisions,  by  the  leaned  judge 
very  last  number  of  reports  that  has  hitherto  opinion  has  last  been  quoted,  may  have  a 
leached  me;  wherein  it  is  said  by  the  Chief  ency  to  check  a  practice  so  injurious  to  accu- 
Jnstice  of  the  Common  Fleas  («)— "  I  am  afraid  rate  discussion,  and  prevent  an  argument,  sap- 
there  is  no  case  from  which,  owing  either  to  ported  by  the  correct  principles  of  legal  reason- 
she  fallibility  of  the  Judges  who  decided  it,  or  ing,  from  being  overturned  by  the  mere  aaefao- 
some  other  cause,  an  argument  like  that  which  rity  of  a  case  in  Mr.  Peake  or  Mr.  Espinasee.  I 
has  now  been  made  use  of  might  not  be  raised  sm  glad  to  learn  that,  in  a  new  edition  of 
far  the  purpose  of  overturning  the  judgment.  Comyns's  Digest  undertaken  by  several  leaned 
I  dsse  say  it  almost  always  happens,  that  members  of  the  profession,  a  resolution  baa 
among  the  reasons  given  by  the  judges  for  their  been  taken  not  to  admit  of  the  introduction  of 
opinions,  there  is  something  dropped,  either  any  tunprms  cases. 

directly  or  collaterally,  which,  taken  by  itself,        My  own  limited  sphere  of  observation  is 

Would  be  insufficient  to  support  the  decision :  almost  entirely  confined  to  this  department  of 

and  formerly,  I  remember,  provided  the  judg-  judicial  business ;  and  I  have  often  most  sea- 

mant,  taken  together,  were  sufficient,    such  sibly  felt  the  inconvenience  which  has  resulted 

eircumstances  would  have  passed  unnoticed."  from  indulging  a  spirit  of  anticipation,  instead 

The  circumstance  that  it  always  or  indeed  of  dispassionately  attending  to  the  suggestions, 

often  happens  that  something  is  dropped  by  which,  however  imperfect,  have  not  been  hasty 

judges  which  cannot  be  supported,  cannot  but  or  inconsiderate,  intended  to  be  offered  on 

be  regarded  as  matter  of  regret,  when  it  is  behalf  of  a  party  whose  comfort  or  ruin  might 

recollected  that,  in  forming  an  opinion  upon  depend  on  the  event ;  and  the  painful  situation 

the  effect  of  a  particular  case,  the  general  of  an  advocate  Condemned  to  enter  into  a  4e- 

course  has  been,  not  merely  to  look  at  the  sultory  combat  with  a  judge,  who,  by  the  pro- 
of his      "  " 


point  decided,  as  standing;  alone  and  unaccom-  mature  expression  of  his  opinion,  may 
psnied  by  the  reasons  of  it,  but  to  consider  the  acquire  the  feelings  of  a  party  to  the 
reasons  as  incorporated  with  the  decision ;  and  or,  (which  is  still  more  distressing)  reduced  to 
sithouvh  it  is  too  much  to  expect  that,  in  the  relinquish  the  maintenance  of  rights  which  he 
nmMalicity  of  judicial  business,  no  opinion  is  entrusted  to  support,  and  in  favour  of  which 
shali  be  expressed  which  wUl  not  bear  the  test  he  entertains  a  sincere  opinion,  founded  upon 
of  a  critical  examination,  it  is  certainly  ex-  laborious  examination,  in  consequence  of  the 
tremely  desirable  to  avoid  a  course  which  agitation  resulting  from  so  unequal  a  contest, 
venders  the  expression  of  such  opinions  more  Whenever  this  practice  prevails,  it  is  obvious 
probable  than  it  would  be,  if  the  forming,  as  that  the  talent  of  snip-snap  altercation,  and  the 
well  as  the  expression  of  any  judgment,  were  strength  of  lunge  in  a  scramble  for  attention, 
losmrefl  until  the  court  were  fully  m  possession  are  qualities  of  more  importance  than  any  pro- 
of Use  view  of  the  case  which  may  be  presented  vkms  application  to  the  elucidation  of  the  reel 
by  those  who  have  made  it  the  subject  of  pre-  merits  of  a  cause. 

visas  attention';  and  if  the  benefit  of  dispatch  Decisions  at  mriprhu  are  sometimes  suffered 
wOre  more  generally  regarded  as  subordinate  to  acquire  an  authority  from  the  acquiescence 
to  the  higher  objects  not  only  of  coming  to  a  of  counsel  of  eminence,  who  have  declined 
correct  decision  of  the  particular  question,  but  submitting  the  propriety  of  them  to  the  revi- 
of  rendering  the  grounds  and  motives  of  that  sion  of  the  court ;  but  so  many  incidental  mo- 
decision  so  clear  and  explicit,  as  to  afford  a  tives  of  inconvenience,  weariness,  and  enpense 
secure  direction  in  aH  subsequent  cases  af-  may  operate  upon  a  party  submitting  to  the 
lected  by  an  analogy  of  principle.  first  decision  against  him,  that  it  is  very  seldom 
Bet  if  a  system  of  greater  deliberation  is  that  this  argument  can  be  relied  upon  with  an 
desirable  with  respect  to  questions  submitted  adequate  confidence  of  Hs  being;  well  founded  in 
to  the  solemn  consideration  of  the  courts,  how  point  of  fact ;  and  even  taking  it  at  the  highest, 
much  more  important  would  it  be  to  check  the  it  has  very  little  claim  to  be  ranked  in  opposi- 
practice  of  ascribing  the  character  of  judicial  tion  to  any  immediate  arguments  upon  the 
authority  to  the  sudden  views  of  a  subject  merits,  which  would  otherwise  be  considered 
which  maybe  taken  upon  trials  at  nbiprha!  as  entitled  to'  serious  attention. — Connected 
and  how  much  is  it  to  be  regretted  that  col-  with  this  observation  is  the  influence  sometimes 
lections  of  such  opinions  are  allowed  to  occupy  ascribed  to  the  tacit  authority  of  a  case,  in 
so  Important  a  place  in  our  juridical  libraries,  which  a  point  that  afterwards  becomes  the 
and  are  Introduced  into  some  of  our  treatises  subject  of  controversy  was  involved,  according 
as  the  ground  of  general  propositions  of  law !  to  the  statement  of  the  facts ;  but  which  passed 
I  sMprehend  that  the  profession  are  becoming  unnoticed  in  the  discussion  of  other  questions 
only  sensible  of  this  inconvenience ;  and  some  to  which  the  argument  was  particularly  direct- 
rgnajit  nttflfJons  to  the  use  which  is  msde  of  ed,  and  must  have  been  taken  for  granted  in 

(«)  Powley  *.  Newton,  2  Marshall,  149. 
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*  Mbf*  whom  tte  pie*  did  depend,  and  that  they  hastily  go  to  give  No.  III.  , 
«  judgment  according  to  the  same  record  9  and  in  case  it  aeemeth  to  14  Edw.  I1L 

*  tnom,  that  tho  difficulty  be  so  great,  that  it  may  not  well  be  deter-  at.  1.  e.  5. 

*  mined  without  assent  of  the  Parliament,  That  the  said  tenor  or  tenors 


order  to  render  the  actual  controversy  at  all  upon  cases  in  equity  as  immediately  arising  on 
material.     To  suppose  that  this  arose  from  the  proceedings,  without  being  formally  etat- 
deliberate  intention,  and  from  a  settled  con-  ed.    But  in  the  ease  6f  the  King  0.  The  West 
wiction  that  the  point,  if  taken,  would  have  Riding  of  the  County  of  York,  2  Dow  P.  C. 
been  found  untenable,  is  an  assumption  which  2.,  Lord  Eldon  seems  to  adopt  the  same  prin- 
i*  often  At  variance  with  the  truth  of  the  facts;  ciple,  as  applicable  to  a  ease  arising  upon  a 
and  every  person's  experience  will  convince  writ  of  error  from  a  court  of  law 5  deducing 
trim  of  the  many  instances  in  which  he  has  en-  the  fact  from  the  printed  authority  of  the  case 
tered  into  a  controversy  upon  a  collateral  in-  as  contained  in  East's  Reports.    No  decision 
qnirv,  which  might  have  been  prevented  if  a  was  pronounced  upon  the  question,  the  objec- 
preluninary  ground  of  argument  had  in  proper  tion  being  waved  by  the  counsel.  But  the  pro- 
time  occurred  to  his  attention.    The  objection  priety  of  the  doctrine  alluded  to  certainly  re- 
of  such  tacit  authorities  can  never  be  properly  quires  a  very  serious  consideration.    Admit- 
urged,  when  it  is  admitted  that  the  point  sup-  ting  that  it  would  be  an  improvement  in  4he 
posed  to  be  involved  in  them  would,  if  pre-  law  if  no  objections  could  be  made  in  a  court 
aented,  have  been  fairly  susceptible  of  doubt  of  error  or  appeal,  which  was  not  formally 
and  controversy.    Much  less  can  it  be  entitled  put  upon  the  record  as  a  ground  of  objection 
to  prevail  in  opposition  to  what  upon  fair  in-  in  the  court  below,  I  think  it  will  require 
▼eatigation  may  be  found  to  be  the  true  con-  much  consideration,  before  it  can  be  admitted 
elusion  upon  the  subject,  Independently  Of  such  that  a  court  of  error  should  give  judgment, 
supposed  authority.  according  to  the  existing  state  of  the  law,  in 
Tneee  observations  were  forcibly  impressed  favour  of  a  proceeding  confessedly  erroneous. 
on  my  mind  by  the  case  of  Isherwood  0.  Old-  Waving  the  observation  that  many  eases  are 
know,  3  M.  &  8. 382.,  which  turned  upon  the  allowed  to  pass  without  argument  in  the  ori- 
important  question;  whether  an  action  of  cove-  ginal  court,  with  the  express  view  of  taking 
nant  could  be  maintained  by  a  person  in  re-  the  opinion  of  a  court  of  error  in  the  first  in* 
mainder  upon  a  lease  made  by  a  tenant  for  stance,  the  great  difficulty  of  the  present  ques- 
lifo,  under  a  power?  and  which  certainly  was  tion  relates  to  the  mode  in  which  the  fact,  as 
open  to  very  considerable  discussion ;  but  in  to  what  objection's  were  originally  made,  can 
which  considerable  reliance  was  placed  upon  be  authentically  ascertained;  whether,  in  ease 
die  tacit  authority  of  former  cases,  wherein  of  an  appeal  to  the  House  of  Lords,  it  is  to 
the  discussion  had  turned  upon  the  conformity  depend  upon  the  memory  of  any  noble  lord 
of  leases  to  the  power  under  which  they  pos-  who  may  have  concurred  in  the  original  do* 
sessed,  in  respect  of  covenants  entered  into  by  cision,  so  as  to  make  a 


the  lessee  ;  and  which  covenants  I  admit  would  the  oase  in  which  any  such  lord  may  be  nre- 
not  have  been  very  material,  if  it  had  not  been  sent,  and  others  ;  whether  a  certificate  snail 
taken  for  granted  that  an  action  could  have  be  applied  for'  to  the  original  court,  as  to 
been  maintained  upon  them  by  the  party  in  re-  the  recollection  of  the  arguments  and  preessd- 
mainder :  but  the  point  so  taken  for  granted  ings ;  whether  the  matter  shall  be  open  la 
certainly  was  attended  with  sufficient  difficulty  •  suggestions,  supported  only  by  altercation  and 
to  render  it  manifest*  that  it  had  been  rather  opposite  statements  at  the  bar,  or  whether  the 
overlooked  in  consequence  of  the  attention  character  of  solemn  authority  shall  he  sepitsd 
being  directed  to  another  object,  than  aban-  to  any  accidental  publications,  in  which  the 
doned  upon  deliberate  consideration,  as  un-  proceedings  may  have  been  reported  for  the 
worthy  of  argument.  use  of  the  profession.    In  the  introduction  of 

any  novel  practice  by  mere  judicial  emthnritf. 


Upon  a  case  coming  before  a  court  ot  error  it  is  impossible  to  give  too  minute  and 

or  appeal,  I  had  conceived  it  to  be  clear,  that  tended  a  consideration  to  the  consequences  ta 

the  question  to  be  discussed  would  depend  which  it  may  lead ;  and  therefore  I  have  taken 

upon  the  propriety  of  the  original  judgment,  the  liberty  of  submitting  these  observation**) 

as  appearing  upon  the  face  of  authentic  pro-  those  who  can  best  decide  upon  theh-prcanisty. 
readings,  without  reference  to  any  statement  ■ 

of  what  passed  in  the  original  discussion;  but  I  am  fully  aware  that  in  this  note  I  hare  di- 
in  Charaley  v.  Dunsavy,  in  the  house  of  Lords,  greased  into  tile  examination  of  several  sub* 
2  Sehoales  and  Lefroy  690,  an  opinion  is  jects  not  arising;  out  of  the  statute  to  which 
strongly  expressed  by  Lord  Redesdale  and  they  are  attached,  nor  very  mtsmataty.  cow- 
Lord  Eldon,  that  upon  an  appeal  in  equity  no  nected  with  each  other.  But  feeling  that  the 
point  ought  to  be  made  at  the  bar  of  the  House,  subjects  adverted  to  are  in  themselves  iati* 
which  was  not  made  below,  and  which  there-  mutely  connected  with  the  beneficial  sJandnhv* 
fore  may  be  considered  as  having  been  waved,  tretlon  of  the  law,  I  have  vsnUnud  td.treapas* 
If  such  waver  can  be  collected  from  the  course  upon  the  patience  of  the  pnbtie,  by  4a  dis» 
of  the  proceedings  themselves,  1  am  perfectly  cession  of  them  in  that  part  of  the  "Week 
ready  to  accede  to  this  view  of  the  subject,  which  spsearsil  to  afbrd  the  fstrfst 
and  which,  in  many  cases,  may  be  fairly  taken  nity  for  their  introduction. 
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No.  III.  '  sh*H  be  brought  by  the  said  prelate,  earls,  and  barons  unto  the  next 

14Edw.  III.  '  Parliament,  and  there  shall  be  a  final  accord  taken  what  Judgment 

St.  1.  c.  5  *  ou£Dt  to  be  given  in  this  case;  and  according  to  this  accord  it  dull  be 


*  power  shall  be  granted  to  the  Archbishop  of  Canterbury,  the  Earls  of 

*  Arundel  and'  Huntingdon,  the  Lord  of  Wake,  and  the  Lord  Rilfi 
'  Ba$$et,  to  endure  till  the  next  Parliament.  And  though  the  ministers 
4  have  made  an  oath  before  this  time,  yet  nevertheless  to  remember  them 

*  of  the  same  oath,  it  is  assented,  that  as  well  the  chancellor,  treasurer, 

*  keeper  of  the  privy  seal,  the  j  ustices  of  the  one  bench  and  of  the  other, 
'  the  chancellor,  barons  of  the  Exchequer,  as  the  j  ustices  assigned,  and 
4  all  they  that  do  meddle  in  the  said  places  under  them,  by  the  advice  of 

The  officers'  *  the  same  archbishop,  earls,  and  barons,  shall  make  an  oath  well  and 
oath  to  serve  *  lawfully  to  serve  the  King  and  his  people.  And  by  the  advice  of  the  said 
the  Kins  and  *  prelate,  earls  and  barons,  be  it  ordained  to  increase  the  number  of  the 
hia.people.         *  ministers  when  need  shall  be,  and  them  to  diminish  in  the  same  manner, 

*  and  so  from  time  to  time,  when  officers  shall  be  newly  put  in  the  said 
'  offices,  they  shall  be  sworn  in  the  same  manner.*  (1) 


[  No.  IV.  ]      1  Edward  III.  stat.  1.   c.  4.— Trial  of  an 
Averment  in  a  Writ  of  false  Judgment. 


(1)  I  have  chosen  to  insert  this  obsolete  statute,  erudition  is  universally  admitted  to  be  of  the 

upon  a  supposition  that  at  some  future  period  highest  degree.    The  same  assistance  wpyd^ 

it  may  be  thought  eligible  to  revive  the  institu-  all  probability  be  afforded  in  case  of  a  different 

tion  which  it  prescribes,  if  not  according  to  arrangement  being  made,  according  to  the  uw 

the  literal  precedent,  by  the  adoption  of  a  at  present  suggested.     I  have  only  a  recole^ 

tribunal  for  the  decision  of  questions  of  error  tion  of  two  instances,  in  a  period  of  upwards^ 

and  appeal,  founded  upon  analogous  principles,  thirty  years,  in  which  the  judicial  husiDeffl 

The  overwhelming  increase  in  every  depart-  the  House  of  Lords,  in  cases  of  appeal, 

liness,  judicial  or  parlia*  considered  as  an  object  of  general  attention  aj 


ment  of  public  business,  m                    m  -  -           . 

mentary,  requires  a  degree  of  application  very  the  members  of  that  body  r    the  one  was   ^ 

greatly  exceeding  any  that  was  requisite,  not  well-known  case  of  the  Bishop  of  Lon *     * 

only  at  the  time  of  the  original  establishment,  Fytche,  in  which  a  decision  took  Pltcef ^ 

but  even  within  the  memory  of  the  present  trary  to  the  opinion  of  the  majority  or 

Generation.    In  order  to  meet  this  increase  of  judges,  and  contrary  to  what  has  been  gen     ^7 
usiness  with  a  suitable  attention  to  conve-  considered,  independently  of  the  c"1*<*?  ^p. 
nience  and  dispatch,  different  arrangements  rity  of  the  judgment,  as  the  true  Ies~    ^ 
have  been  from  time  to  time  made,  and  others  elusion  upon  the  subject :    the  other  w 
will  probably  be  rendered  equally  necessary,  appeal  from  the  Court  of  Chancery,  respect* 
I  do'  not  think  that  it  would  be  desirable  alto-  the  appointment  of  a  guardian ;  in  the  "fr^ 
gether  to  abolish  the  jurisdiction  of  the  House  of  which,  so  far  as  appeared  from  J **  !r  rt  0f 
of  Lords,  as  an  aggregate  body,  in  matters  of  publications,  there  was  a  greater  a^m\\rs & 
judicial  appeal ;  and  think  it  would  be  prefer  personal  and  political  feeling,  t^.5Jtionof 
able,  if  any  establishment  should  be  adopted  of  the  accustomed  and  ordinary  <u^im^Sjfnt  0b- 
the  nature  suggested,  to  reserve  a  power  by  justice.    There  are  some  very  hnPor/A*j01|  of 
special  order  of  hearing  such  cases  at  the  bar  serrations  on  this  subject  at  the  ^J^JJJj  (& 
of  the  house.   It  is  notorioua  that  the  solemnity  Sir  Matthew  Hale's  valuable  work   _  i^. 
of  that  high  tribunal,  according  to  the  existing  Jurisdiction  of  the  Lords'  -House  or  r 
practice,  is  attached  rather  to  the  place  than  to  ment.                                    <                 jodici*! 
the  course  of  proceeding,  and  that  the  majority  The  value  of  the  alteration  in  toe  J^^t 
of  appeals  from  the  three  parts  of  the  united  proceedings  of  the  House  of  ^nun.?n5,ttT^l  of 
Kingdom  are  in  substance  and  effect  to  the  appointment  of  committees  for  toe       ^ 
Lord  Chancellor  individually ;  the  presence  of  controverted  elections,  is  ^cnera^iJDprovc- 
two  other  peers  being  necessary,  but  the  par-  admitted,  as  being  one  of  the^  greatest     times* 
ticular  individuals  being  in  a  constant  course  ments  of  the  constitution  in  jaaooc  ^  ^jjnil^r 
of  fluctuation,  even  during  the  course  of  the  And  I  apprehend  that  the  exte.n?1?n^lctioD»  of 
particular  cause;  and  that  the  motion  of  the  principle,  not  only  to  the  judicial  ."1^  pro- 
Lord  Chancellor  is  in  effect  the  judgment  of  the  House  of  Lords,  but  to  the  ^WT^  of  » 
the  case.    At  present  a  very  honourable  excep-  ceedings  of  both  houses,  upon  sun;  .  ^j^d 
tion  prevails  to  this  practice,  in  the  habitual  local  and  personal  nature,  would  oe 
attendance  of  a  noble  person,  formerly  holding  with  very  beneficial  consequences, 
an  exalted  judicial  station,  and  whose  legal 
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¥  TIM,  It  is  accorded,  ordained,  and  established  in  amendment  of  the 
•*-  law,  That  when  a  record  coroeth  into  the  King's  court  by  writ  of 
false  judgment,  in  casa  where  the  party  allegeth  that  the  record  is 
otherwise  than  the  court  doth  record  the  same,  the  averment  shall  be 
received  of  the  good  country,  and  of  them  which  were  present  in  the 
court  when  the  record  was  made,  if  they  do  come  with  others  of  the 
country  by  the  sheriff's  return ;  and  if  they  come  not,  the  inquest  shall 
be  taken  by  the  good  country.' 


« 

• 
• 
ft 
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i  Edw.  in. 

st.  1.  c.  4. 


I  No.  V.  ]  31  Edward  III.  stat.  1.  c.  12.— The  Lord 
Chancellor  and  Lord  Treasurer  shall  examine  erro- 
neous Judgments  given  in  the  Exchequer. 

«   ITEM,  it  is  accorded  and  established,  That  in  all  cases  touching  the  31  Edward  III; 

•  -"-  King,  or  other  persons,  where  a  man  complaineth  of  error  made  in      st.  1.  c  12. 

•  process  in  the  Exchequer,  The  chancellor  ana  treasurer  shall  cause  to 

•  come  before  them  in  any  chamber  of  council  nigh  the  Exchequer,  ' 

•  the  record  of  the  process  out  of  the  Exchequer,  taking  to  them  the 
4  justices  and  other  sage  persons,  such  as  to  them  seemeth  to  be  taken ; 
4  and  shall  also  cause  to  be  called  before  them  the  barons  of  the  Ex- 
4  chequer,  to  hear  their  informations,  and  the  causes  of  their  judgments, 
4  and  thereupon  shall  duly  examine  the  business;  and  if  any  error  be 
4  found,  they  shall  correct  and  amend  the  rolls,  and  after  send  them 
4  into  the  Exchequer  for  to  make  thereof  execution  as  pertaineth.' 


[  No.  VI.  ]    9  Richard  II.  c.  3.— A  Writ  of  Error  or 
Attaint  maintainable  by  him  in  the  Reversion. 

ITEM  it  is  accorded  and  assented,  That  if  the  tenant  for  term  of  life, 
tenant  in  dower,  tenant  by  the  courtesey  of  England,  or  tenant  in 
tail  after  possibility  of  issue  extinct,  be  impleaded,  and  plead  to  an 
inquest,  and  lose  by  the  oath  of  twelve,  or  by  default,  or  in  other 
manner,  that  he  to  whom  the  reversion  of  the  tenements  so  lost  doth 
appertain  at  the  time  of  such  judgment* given,  his  heirs  or  successors, 
snail  have  an  action  by  writ  of  attaint,  to  attaint  the  same  oath,  if 
they  will  assign  the  same  oath  to  be  false,  and  also  by  writ  of  error,  if 
error  be  found  in  the  record  of  such  judgment,  as  well  as  in  the  life  of 
such  tenants  that  so  do  lose,  as  after  their  death.  And  if  such  judg- 
ment erroneous  be  reversed,  or  such  false  oath  be  found,  that  the 
tenant  which  did  lose  by  the  first  judgment,  if  he  be  in  life,  shall  be 
restored  to  his  possession  of  the  tenements  so  lost,  with  the  issues  in 
the  mean  time,  and  the  party  pursuing,  to  the  arrearages  of  the  rent, 
if  any  be  due  of  the  same  tenements.  And  if  such  tenant  be  dead  at 
the  time  of  the  judgment  given  upon  such  writs  of  attaint  and  of  error, 
that  restitution  of  the  said  tenements  be  made  to  the  party  pursuing, 
with  the  issues  after  the  death  of  the  said  tenant,  together  with  the 
arrearages  of  the  rent,  if  any  to  him  were  due  in  the  fife  of  the  said 
tenant. 

4 II.  Provided  nevertheless,  that  although  the  tenant  which  so  did 
lose  by  the  first  judgment  be  in  life,  and  the  party  pursuing  will  allege 
that  tie  same  tenant  was  of  covin,  and  of  assent  of  the  demandant 
which  recovered,  that  such  tenements  ought  to  be  lost,  that  restitution 
of  the  same  tenements  be  made  to  the  same  party  pursuing,  with  the 
issues  and  arrearages,  as  afore  is  said,  saving  to  sucn  tenant  his  action 
by  writ  of  scire  facias,  out  of  the  same  judgment  so  reversed  or  given, 
or  writ  of  attaint,  if  he  will  traverse  the  covin  and  assent  aforesaid, 
and  otherwise  not  And  that  this  statute  hold  place  of  judgments  to 
be  given  in  time  to  come,  and  also  of  two  judgments  late  given  in  the 
King's  Bench,  in  two  pleas  of  error,  the  one  betwixt  Edmund  Frances 
and  Ideyn  his  wife,  demandants,  and  Robert  Wesiby  and  other  tenants 
of  certain  tenements  in  Oxenford,  and  in  the  suburbs  of  the  same  town, 


9  Richard  if. 
c.  3. 

He  in  the  re- 
version shall 
have  an  attaint 
or  writ  of  error 
upon  a  false 
verdict  found, 
or  an  erroneous 
judgment  given 
against  the  par- 
ticular tenant. 


He  in  the  re- 
version alleg- 
eth that  the 
particular  te- 
nant was  of 
covin  with  the 
demandant. 

The  particular 
tenant's  re- 
medy to  tra- 
verse the  covin. 


850  BrmtrmiFtiMltdgma*.  [fcitl? 


No.  Vf.      'and  the  e4he*  hetwixt  ate  said  JUaeawd  and  /Ajw  decuadante,  tai 

0  Rick.  II.    '  Afc*«rrf  C*rmm*U  and  /mM  his  wife,  and  others  tenants  of  ttrtut 

c>  J,  *  toneanenci  in  the  same  town,  of  which  tenements  the  ret cram  st  the 

*  time  of  the  said  two  judgments  given  did  pertain  to  toe  owner  nd 
4  scholars  of  the  college  of  the  Univerritf  HmU  in  Oxewfird,  as  it  is  ■& 
'  so  that  the  master  and  scholars  maj  have  and  do  their  suit  Vy  writ  of 
4  attaint  or  of  error  of  the  same  judgments,  as  to  them  heat  shall  astm, 

•  according  to  the  form  of  this  statute.' 


4  Henry  IV.     « 
c.  23.         " 


[  J*©-  VII.  ]  4  Henry  IV.  e.  23.— Judgments  given  shall 
continue  until  they  shall  be  reversed  by  Attaint  or 
Error. 

1 TSM,  Where  as  well  in  plea  real  as  in  plea  personal,  after  jndgnea 
E  given  in  the  courts  of  our  Lord  the  King,  the  parties  be  made  to 
come  npon  grievous  pain,  sometime  before  the  King  himself,  some- 
time before  the  King's  council,  and  sometimes  to  the  Parliament,  to 
44  answer  there  of  new,  to  the  great  impoverishing  of  the  parties  afore- 
••  said.'  and  in  the  subversion  of  the  common  law  of  the  land;"  4it» 
4  ordained  and  stablished,  That  after  judgment  given  in  the  courts or 
4  our  Lord  the  King,  the  parties  and  their  heirs  shall  he  thereof  ia  peace, 
*  until  the  judgment  be  undone  hy  attaint  or  by  error,  if  there  be  eiw, 
'  as  hath  been  used  by  the  laws  in  the  times  of  the  King's  progenitors. 

BBBmsnesamnanmsmaamsamnaaaaei 
[  No.  VIII.  ]    3  Henry  VII.  e.  10.— Costs,  &c.  awarded 
to  the  Plaintiff,  where  the  Defendant  suetb  a  Writ 
of  Error. 

3  Haaay  VIL    '  ITEM>  That  where  oftentimes  plaintiff  or  demandant,  P^110^ 
77ft.         *  ■  demandants,  that  have  judgment  to  recover,  he  delayed  of  exec* 
4  tion,  for  that  the  defendant  or  tenant,  defendants  or  tenants,  apio* 
4  whom  judgment  is  given,  or  other  that  been  bound  by  the  *!*  JUJ£ 
4  ment  sueth  a  writ  or  writs  of  error  to  adnul  and  reverse  the  said  juofr 
4  ment,  to  the  intent  only  to  delay  execution  of  the  said  jndgn^V . 
4  is  enacted,  ordained,  and  established,  by  the  advice  of  the  ^V^j 
4  ual  and  Temporal,  and  at  the  prayer  of  the  Commons,  in  "J* 
Parliament  assembled,    and  by  authority  of  the  same.   That  h     J 
such  defendant  or  tenant,  (1)  defendants  or  tenants,  or  if  any  ouW 
shall  be  bound  by  the  said  judgment,  sue,  afore  execution  (*)  "    '^ 
writ  of  error  (3)  to  reverse  any  such  judgment,  in  delaying  of  •sxj^n     » 
that  then  if  the  said  judgment  be  affirmed  (4)  good  in  the  said  wra 
error,  and  not  erroneous,  or  that  the  said  writ  of  error  be  ^■sc°SJlwfii 
in  the  default  of  the  party,  or  that  any  person  or  persons  that  wjj**^ 
or  writs  of  error,  be  nonsued  (5)  in  the  same,  that  then  the  said  p1^ 
or  persons,  against  whom  the  said  writ  of  error  is  sued  shall  t*0*.   ^ 
costs  (8)  ana  damage  (7)  for  his  delay  and  wrongful  vcxationjn^ 

(1)  Extending  to  writs  of  error  aned  by        (4)  Extendedto  cases  where  the  *f,  /*  I. 
lintbT  or  demandant  by  8  and  9  W.  III.    ia  quashed,  4  Anne,  c.  16.  ante,  to.  i. 


c  11.  see.  2.  ansa*  Class  XL  No.  8*  No.  28.  **tmd 

(2)  She  statute  does  not  apply  if  the  writ  (5)  The  Act  dees  not  eatsmdto  fTm* 
of  error  is  taoughttafter  caseation  ;  Eardlejr  *.  a  writ  of  error  nonprossed  before.  fj>  j 
Ternoek,  Cao,  4ac.  636.  Vi.sc  0  Str.  U99.  script  of  the  word;  Salt  *  **»**" 
So  after  exeeetion  as  to  damages  and  costs  in  £.111.  ^  era*  *** 
ejectment,  although  .previous  to  the  execution  (6)  Double  costs,  in  cases  of  Sj*jtf  tf, 
for  the  team;  Earl  of  Pembroke  r.  Boston,  judgment,  are  given  hy  *(***  ,*" 
Cro.Car.  173.  stat.  2.  c.  2.  ante,  Class  III.  No.  :l^uei)fuV 

(3)  This  extends  to  cases  in  which  the  plain-  (7)  The  following  view  of  the  P^P^th  w* 
tta  is  not  entitled  to  costs  in  the  original  courts  respecting  damages  in  *J^j T  Un**** 
action;  Feigiiaon  v.  RowUnson,  Andr.  lid,  exception  of  the  passage  in  h^6*?^-^.  101* 
2  Str.  1084 ;  (afttotd  Cm.  Bate.  616)  over-  from  Serjeant  Williams*  not*  ta  j**?"jb  the 
aiding  Smith  v.  Santa,  Cra.Oac.42a;  Wiane  w^'Ont  writ  of  ewer  'retar***  ^ 
v.  Lloyd,  l  Lev.  146,  Raja*.  U4,  contra.  King's  Bench*  that  ennftj  oa  a*v> 
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same,  by  discretion  of  the  justice  (1)  afore  whom  the  said  writ  of  error     No.  VIII. 
>««"*•  #  3Hen.VU. 

9B99BB9B9BB9B9Sfi9aBaaBK  C.  10. 

[  No.  IX.  ]    19  Henry  VII.  c.  20.— Write  of  Error. 

*  "ORAYEN  the  Commons  in  this  present  Parliament  assembled,  That  19  Henry  VII. 

*  •■-    where  at  a  Parliament  holden  at  9Fe$tmvuter%  in  the  third  year  of  c.  20. 

*  the  reign  of  our  sovereign  Lord  the  King  that  now  is,  by  the  advice  of  A  confirmation 

*  the  Lords  Spiritual  ana  Temporal,  and  the  Commons,  in  the  same  of  3 H.  7.  c.  10, 

*  Parliament  assembled,  and  by  the  authority  of  the  same,  it  was  en-  touching  costs 
'  acted,  ordained,  and  established,  among  other  things,  That  if  any  •wart®J  tou^c 

*  defendant  or  tenant,  defendants  or  tenants,  or  any  other  that  shall  be  R™!  *   7   *c 


•  error,  and  not  erroneous,  or  that  the  said  writ  of  error  be  discontinued 

•  in  the  default  of  the  party,  or  the  person  or  persons  that  sueth  the  writ 

•  or  writs  of  error  be  nonsuited  in  the  same,  that  then  the  said  nerson  or 

•  persons,  against  whom  the  said  writ  of  error  is  so  sued,  shall  recover 

•  nis  costs  and  damages  for  his  delay  and  wrongful  vexation  in  the  same, 
4  by  discretion  of  the  justices  afore  whom  the  said  writ  of  error  is  sued ; 
4  Which  Act  or  ordinance  hath  not  been  as  yet  duly  put  in  execution, 
4  by  reason  whereof,  as  well  plaintiffs  as  demandants,  in  divers  actions 
4  by  them  sued  sith  the  making  of  the  said  statute,  have  been  oftentimes 
4  delayed  of  their  execution,  to  their  great  and  importable*  hurt,  loss, 
4  and  charges :'  Wherefore  the  Kins  our  sovereign  Lord,  by  the  advice 
of  Ae  Lords  Spiritual  and  Temporal,  and  the  Commons,  in  this  present 
Parliament  assembled,  and  by  authority  of  the  same,  ordaineth,  esta- 
blisheth,  and  enacteth,  That  the  said  Act  made  the  third  year  of  his 
reign,  concerning  the  premises,  be  good  and  effectual,  ana  that  from 
henceforth  it  be  duly  put  in  execution. 

order  the  master  to  compote  interest  on  the  chamber  held  that  interest  could  not  be  al- 

tnm  recovered,  by  way  of  damages,  from  the  lowed  v  Martin  v.  Emmote,  2  Marshall,  230. 

day  of  signing  final  judgment  below  down  to  Previous  to  the  case  of  Sykes  v,  Harrison,  1  B. 

the  time  of  affirmance,  and  to  add  the  same  to  and  P.  29.  the  usual  course  was  to  allow  only 

the  costs  taxed  for  the  plaintiff  in  the  original  four  per  cent. ;  but  in  that  case  the  court  inti- 

action ;  Dong.  752,  Zinck  v.  Langton,  note  3 ;  mated  that  in  future  the  allowance  would  be 

and  see  2  Str.  931,  Bishop  of  London  v.  Mer-  fire  per  cent.]     In  the  court  holden  before  the 

cers' Company ;  2  Burr.  1096, 1097,  Bodily  v.  Lord  Chancellor  and  Treasurer  and  Judges 

Bellamy ;  S.  C.  1  Blac.  Rep.  267,268;  2  Term  (under  the  31  Edward  JUL)  for  examining  er- 

Rep.  79,  Entwistle  v.  Shepherd.     And  if,  by  roneous  judgments  given  in  the  Court  of  Ex- 

the  course  of  the  court  of  error,  interest  is  not  chequer,  the  practice  is  to  give  interest  from 

computed  in  the  allowance  of  costs  on  the  the  day  of  signing  judgment  to  the  day  of 

affirmance  of  the  judgment,  the  jury  may  give  affirming   it    there,   computed    according  to 

interest  by  way  of  damages  from  the  time  of  the  current,  and  not  the  strictly  legal,  rate 

signing  the  original  judgment ;  2  Term  Rep.  of  interest ;     2  Burr.  1097.  Bodily  v.  Bel- 

79,  Entwistle  *.  Shepherd.    But  in  debt  on  a  lamy.     In  the  House  of  Lords,   sometimes 

recognizance  against  bail  in  error  in  the  Ex-  very  large,  sometimes  very  small  costs  are 

chequer  chamber,  the  bail  are  not  liable  to  pay  given,   according  to  the  nature  of  the  case, 

interest  between  the  time  of  the  original  judg-  and  the  reasonableness  or  unreasonableness 

ment  and  affirmance  ;  though  they  are  liable  to  of  litigating  the  judgment  of  the  court  below ; 

interest  from  the  time  of  the  affirmance ;  4  ibid :  and  in  order  to  mitigate  costs,  the  plain  - 

Burr.  2127,  Welford  v.  Davidson;    2  Term  tiff  will  sometimes  withdraw'  his  errors  ;Tidd's 

Rep.  57,  Frith  v.  Leroux.     In  the  Exchequer  Prac.  K.B.  1169."    And  see  Johnes  v.  Johnes, 

chamber  the  officer  is  bound  to  allow  double  1  Dow.  P.  C.  1. 

costs  to  the  defendant  in  error  on  the  affirm-        (1)  This  means  the  court  of  error ;  Salt  *. 

aneoof  agudawieat;  but  it  is  a  matter  entirely  Richards,  7  E.  Ill ;  and  when  the  House  of 

m»tlie  discretion  of  the  court  to  allow  interest  Lords  affirsacd  the  judgment,  and  remitted 

on  the  affirmance  j  2  H.  Blac.  284,  Shepherd  the  record  without  awarding  costs  in  Parlia- 

v.  Mackreth.      [Where  the  declaration  con-  ment,  it  was  ruled  that  the  King's  Bench 

tained  two  counts,  one  for  a  sum  certain,  the  could  not  order  the  master  to  allow  the  costs 

other  for  unliquidated  damages,  and  a  general  in  Parliament  >  Beale  t>.  Thompson,  2  M.  and 

verdict  was  given,  the  Court  of  Exchequer  S.  249. 
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Error  and  Foist  Judgment* 


[Part  IT. 


No.  X. 

*7Elizabeth, 

c.  8. 

Erroneous 
.judgments 
given  in  the 
King's  Bench 
by  the  common 
law  are  only  re- 
versible in  Par- 
liament. 

Before  whom 
judgments 
given  in  certain 
Actions  in  the 
King's  Bench 
maybe  examin- 
ed. 


Erroneous 
judgment  ex- 
amined in  Par- 
liament. 


[  No.  X.  ]  27  Elizabeth,  c.  8.— An  Act  for  Redress  of 
erroneous  Judgments  in  the  Court  commonly  called  the 
King's  Bench. 


4  holden  as  in  ancient  time  it  hath  been,  neither  yet  (in  respect  of  greater 
4  affairs  of  this  realm)  such  erroneous  judgments  can  be  well  considered 
*  of  and  determined  during  the  time  of  the  Parliament,  whereby  the 
«  subjects  of  this  realm  are  greatly  hindered  and  delayed  of  justice  in 
4  such 


II.  Be  it  therefore  enacted  by  the  authority  of  this  present  Parliament, 
That  where  any  judgment  shall  at  any  time  hereafter  be  given  in  the 
said  Court  of  the  King's  Bench  in  any  suit  or  action  of  debt,  detinue, 
covenant,  account,  action  upon  the  case,  ejection*  Mrnut,  or  trespass, 
first  commenced  or  to  be  first  commenced  there,  (other  than  such  oafj 
where  the  Queen's  Majesty  shall  be  party)  the  party  plaintiff  or  defendant, 
against  whom  any  such  judgment  shall  be  given,  may  at  his  election  soe 
forth  out  of  the  Court  of  Chancery  a  special  writ  of  error  to  be  devised 
in  the  said  Court  of  Chancery,  directed  to  the  chief  justice  of  the  said 
Court  of  the  King's  Bench  for  the  time  being,  commanding  him  to  cane 
the  said  record,  and  all  things  concerning  the  said  judgment  to  he 
brought  before  the  justices  of  tne  common  bench  and  the  barons  of  the 
Exchequer,  into  the  Exchequer-chamber,  there  to  be  examined  by  the 
said  justices  of  the  common  bench  and  barons  aforesaid ;  which  said 
justices  of  the  common  bench,  and  such  barons  of  the  Exchequer  as  are 
of  the  Coif,  or  six  of  them  nt  the  least,  by  virtue  of  this  present  Act,  shall 
thereupon  have  full  power  and  authority  to  examine  all  such  errors  as 
shall  be  assigned  or  found  in  or  upon  any  such  judgment ;  and  there- 
upon to  reverse  or  affirm  the  said  judgment,  as  the  law  shall  require, 
other  than  for  errors  to  be  assigned  or  found  for  or  concerning  the  juris- 
diction of  the  said  Court  of  King's  Bench,  or  for  any  want  of  form  in 
any  writ,  return,  plaint,  bill,  declaration  or  other  pleading,  VJ0^ 
verdict  or  proceeding  whatsoever:  and  that -after  that  the  saidjiwg* 
roent  shall  be  affirmed  or  reversed,  the  said  record  and  all  things  con- 
cerning the  same  shall  be  removed  and  brought  back  into  the  said  Cour 
of  the  King's  Bench,  that  such  further  proceeding  may  he  thereupon, » 
well  for  execution  as  otherwise,  as  shall  appertain.  / 

III.  And  be  it  further  enacted,  That  such  reversal  or  amnnationw 


in  such  sort  as  is  now  used  upon  erroneous  judgments  in  the  said  Cour 
of  King's  Bench.     14  Ed.  3.  stat.  1.  cap.  5.    31  Eliz.  cap.  1* 


31  Elisabeth, 
e.  1. 


[  No.  XL  ]  31  Elizabeth,  c.  1.— An  Act  against  I**J 
tinuances  of  Writs  of  Error  in  the  Courts  of  Exchequ 
and  King's  Bench.  f 

f  WHEREAS  hy  an  estatute  made  in  the  xxxi.  year  of  the  reip  • 
«   ▼  \    King  Edward  the  Third,  it  is,  enacted,  that  upon  c0*^ 

*  concerning  error  made  in  the  Exchequer  touching  the  King  &  come 
4  persons,  the  Lord  Chancellor  aud  Lord  Treasurer  shall  do  to  ^ 
4  before  them  in  any  chamber  of  council  nigh  the  ^^U!I' jiit- 

*  record  and  process  of  the  Exchequer,  and  taking  to  them  .sue  ^ 
«  ticcsand  other  sage  persons,  as  to  them  shall  be  though* m  ^  jg^e 
'  hear  and  determine  such  errors,  as  by  the  said  estatute  ^^i^gre 
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•  attendant  on  the  Queen's  Majesty's  person  and  otherwise,  they  be  ^q0t  \yt 

4  many  times  upon  sudden  warning  called  away,  in  such  wise  as  they  «i  pr     k  \u 

.*  both  many  times,  and  sometimes  neither  of  them,  can  be  present  in  EiUx-fcOGln, 

4  the  Exchequer  at  their  day  of  adjournment  in  such  suit  of  error;  and  2l  '" 

4  then  by  not  coming  of  them  at  the  day  of  adjournment,  every  such  N^^~ 
'  writ  of  error  depending  is  by  the  laws  of  the  realm  discontinued,  and 
'  the  party  cannot  proceed,  but  must  begin  his  suit  of  new,  to  the  great 
-  loss  of  the  party  and  hindrance  of  justice:'  For  remedy  whereof,  be 

it  ordained  and  enacted  by  authority  of  this  present  Parliament,  That  ^he  not 


any  such  writ  of  error :  but  if  both  the  chief  justices  of  cither  bench,  or  shall  be  no  dis- 
any  one  of  the  said  great  officers,  the  Lord  Chancellor  or  Lord  Trea-  continuance  of 
surer,  shall  come  to  the  Exchequer  chamber,  and  there  be  present  at  writa  of  error. 
the  day  of  adjournment  in  such  suit  of  error,  it  shall  be  no  discon- 
tinuance, but  the  suit  shall  proceed  in  law  to  all  intents  and  purposes,  N    .  d 
as  if  both  the  Lord  Chancellor  and  Lord  Treasurer  had  come  and  been  to^riven  un- 
prescnt  at  the  day  and  place  of  adjournment:  Provided  always,  that  no  iegg  j^Jn  tnc 
judgment  shall  be  given  in  any  such  suit  or  writ  of  error,  unless  both  Lords  be  prc- 
the  Lord  Chancellor  and  Lord  Treasurer  shall  be  present  thereat  sent. 

'  II.  And  whereas  in  the  Parliament  holden  in  the  xxvii  year  of  the  27  Eliz  c  8 
*  reign  of  our  most  gracious  Sovereign  Lady  the  Queen's  Majesty,  one 
'  Act  or  statute  was  made,  intituled,  "  An  Act  for  Redress  of  erroneous 


suit  or  action  of  debt,  detinue,  covenant,  account,  action  upon  the 

*  case,  ejecdtnejfrwue,  or  trespass,  first  commenced  or  to  be  first  com- 

*  raenced  there,  other  than  such  only  where  the  Queen's  Majesty  shall 
'  be  party ;  the  party  plaintiff  or  defendant  against  whom  any  such 

*  judgment  shall  oe  given,  may  at  his  election  sue  forth  out  of  the 
4  Court  of  Chancery  a  special  writ  of  error  to  he  devised  in  the  said 
4  Court  of  Chancery,  directed  to  the  Chief  Justice  of  the  said  Court  of 

*  King's  Beach  for  the  time  being,  commanding  him  to  cause  the  said 
'  record,  and  all  things  concerning  the  said  judgment,  to  be  brought 
4  before  the  justices  of  the  Common  Bench  and  the  barons  of  the 

*  Exchequer,  into  the  Exchequer  chamber,  there  to  be  examined  by  the 
4  said  jastices  of  the  Common  Bench  and  barons  aforesaid.  Which  said 
4  justices  of  the  Common  Bench,  and  such  haroas  of  the  Exchequer  as 
4  are  of  the  degree  of  the  coif,  or  six  of  them  at  the  least,  by  virtue  of 
4  the  some  Act,  shall  thereupon  have  full  power  and  authority  to  exa- 

4  soiae  ait  sach  enrom  as  shall  he  assigned  or  found  in  or  upon  any  such  ' 
4  judgment,  and  thereupon  to  reverse  or  affirm  the  said  judgment,  as 
4  the  law  shall  require,  other  than  for  errors  to  be  assigned  or  fouml  for 
4  or  concerning  the  jurisdiction  of  the  said  Court  of  King's  Bench,  or 
4  for  any  wont  of  form  in  any  writ,  return,  plaint,  bill,  declaration,  or 
4  other  pleading,  process,  verdict,  or  proceeding  whatsoever :  Forasmuch 
4  as  it  doth  many  times  fail  oat,  that  the  full  number  of  the  said  jus- 
4  tices  of  the  Common  Bench  and  barons<of  the  Exchequer,  so  autho- 
4  rimed  by  the  said  statute,  sometimes  for  want  of  health,  sometimes 
4  through  other  weighty  services  and  earnest  occasions,  cannot  be  pre- 
4  seat  at  the  days  and  times  of  the  returns  and  continuances  of  the  same 
4  writs  of  error ;  and  hy.reason  of  their  absence  and  not  coming  the  said 
4  write  of  error  are  discontinued,  justice  delayed,  and  the  parties  put  to 
4  begin  aewsuit,  to  their  great  charges  and  prejudice:'  For  remedy 
thereof  be  ft  also  enacted  by  the  authority  aforesaid,  That  from  hence-   Three  justices 
forth,  if  the  full  number  of  the  justices  and  barons  authorized  by  the   and  barons  may 
said  Act  come  not  at  the  day  or  time  of  return  or  continuance  of  any   receivcandcon- 
soch  writ  of  error,  that  it  shall  he  lawful  for  any  three  of  the  said  jus-   tinue  writs  of 
tices  and  barons,  at  every  of  the  sakl  days  and  times,  to  receive  writs  of  «rror,  &c. 
error,  to  award  process  thereupon,  to  make  and  prefix  days  from  time 
and  time  of  ana  for  the  continuance  of  all  such  writs  of  error  as  shall 
Vol.  III.  2  A 
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No.  XI*       k°  ^>ere  returned,  certified  or  depending.    And  that  the  same  shall  be 

31  Elizabeth    *°  tnese  resp^t8  a*  good  and  available  as  if  all  the  justices  and  barons 

1        a    l  *  authorized  by  the  same  Act  were  present.    And  that  the  justices  and 

^  5^  *•  barons  authorized  by  the  said  statute  may  after  that  proceed  in  all 

>*^v^^       those  cases,  in  such  sort  to  all  intents,  as  they  may  do  in  other  cases 

mentioned  in  the  said  statute ;  any  not  coming  of  any  the  said  justices 

or  barons  notwithstanding. 

Judgment  may       III.  Provided  nevertheless,  That  no  judgment  shall  be  given  in  any 

be  given  by  six  such  suit  or  error,  unless  it  be  bv  such  full  number  of  the  said  justices 

justices  and        and  barons  as  are  in  that  behalf  authorized  and  appointed  by  the  said 

barons.  Act. 

The  plaintiff  in  IV.  Provided  also,  and  be  it  nevertheless  enacted  by  the  authority 
error  may  have  aforesaid,  that  the  party  plaintiff  or  defendant,  against  whom  any  such 
his  writ  return-  judgment  hath  been  heretofore  or  hereafter  shall  be  given  in  the  said 
able  inParlia-  Court  of  King's  Bench,  may  at  his  election  sue  in  the  High  Court  of 
men***  *"•  Parliament  for  the  reversal  of  any  such  judgment  as  heretofore  hath 
election.  been  usual  or  accustomed ;  any  thing  in  this  statute  or  in  the  said 

former  Act  to  the  contrary  thereof  notwithstanding.  - 


[  No.  XII.  ]   3  James  I.  c.  8. — An  Act  to  avoid  unne- 
cessary Delays  of  Executions. 

[See  the  last  Class,  p.  3 1 7.]  \ 


f  No.  XIII.  1  13  Charles  II.  st.  2.  c.  2.— An  Act  for  Pre- 
vention  of  Vexations  and  Oppressions  by  Arrests,  and 
of  Delays  in  Suits  of  Law. 

[Inserted  at  length,  Class  III.  No.  13.] 


BsaaBBsasBB: 


[  No.  XIV.  ]  16  Charles  II.  c.  2.— An  Act  for  preventing 
of  Abatements  of  Writs  of  Error  upon  Judgments  in 
the  Exchequer. 

16  Charles  II.  '  "07HEREAS  by  a  statute  made  in  the  one  and  thirtieth  year  of  the 

c.  2.  «   "    reign  of  the  late  Queen  Elizabeth,  it  is  enacted,  That  the  not 

31  Eliz.  c.  1.       '  coining  of  the  Lord  Chancellor  and  Lord  Treasurer,  or  either  of  them, 

*  at  the  day  of  adjournment,  in  any  suit  of  error  depending  by  virtue  of 
31  Ed.  3.  st  1.  *  ***e  statute  °f  *Pe  one  an<*  thirtieth  year  of  the  reign  of  King  Edward 
c.  12.                 '  the  Third  therein  mentioned,  concerning  error  made  in  the  Exchequer, 

'  '  shall  not  be  any  discontinuance  of  any  such  writ  of  error ;  but  if  both 
«  the  chief  justices  of  either  bench,  or  any  one  of  the  said  great  officers, 
4  the  Lord  Chancellor  or  Lord  Treasurer,  shall  come  to  the  Exchequer 

*  chamber,  and  there  be  present  at  the  day  of  adjournment  in  such  suit 
'  of  error,  it  shall  be  no  discontinuance,  but  the  suit  shall  proceed  in 

*  law,  to  all  intents  and  purposes,  as  if  both  the  Lord  Chancellor  and 
'  Lord  Treasurer  had  comen  and  been  present  at  the  day  and  place  of 
4  adjournment:  Which  statute  doth  not  provide  a  remedy,  in  case  the 

*  said  Lord  Chancellor  and  Lord  Treasurer,  or  either  of  them,  shall  not 
'  be  present  at  the  days  and  times  of  the  returns  of  such  writs  of  error, 

*  although  it  be  within  the  same  mischief,  justice  being  delayed,  and 

*  the  parties  in  such  cases  being  put  to  begin  new  suits,  to  their  great 
(  charges  and  prejudice,  by  reason  of  the  absence  and  not  coming  of  the 

*  said  great  officers :' 

The  not  com-  II.  Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  bj 
tag  of  the  Lord  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal. 
Chancellor  or  and  the  Commons,  in  this  present  Parliament  assembled,  and  by  aulho- 
Lord  Treasu*  rity  of  the  same,  That  the  not  coming  of  the  Lord  Chancellor  and  Lord 
wr*  Treasurer,  or  either  of  them,  at  the  day  of  return  of  any  writ  of  errvr 


Class  XIII.]  Error  and  False  Judgment.  355 

to  be  sued  forth  by  virtue  of  the  said  statute  made  in  the  said  one  and      No.  XVI. 
thirtieth  year  of  the  reign  of  the  said  King  Edward  the  Third,  shall  not  go  Char.  II. 
cause  any  abatement  or  discontinuance  of  any  such  writ  of  error :  But  if  c-  ±m 

both  the  chief  justices  of  either  bench,  or  either  of  them,  or  any  one  of 
the  said  great  officers,  the  Lord  Chancellor  or  Lord  Treasurer,  shall  come 
to  the  Exchequer  Chamber,  and  there  be  present  at  the  day  of  return  of 
any  such  writ  of  error,  it  shall  be  no  abatement  or  discontinuance,  but  the 
suit  shall  proceed  in  law,  to  all  intents  and  purposes,  as  if  both  the  Lord 
Chancellor  and  Lord  Treasurer  had  comen  and  been  present  at  the  day 
and  place  of  the  return  of  such  writ. 

III.  Provided  always,  That  no  judgment  shall  be  given  in  any  such 
suit  or  writ  of  error,  unless  both  the  Lord  Chancellor  and  the  Lord  Trea- 
surer shall  be  present  thereat. 


[No.  XV.  ]  16  and  17  Charles II.  c.  8.— An  Act  to  prevent 
Arrests  of  Judgment,  and  superseding  Executions. 

[Inserted  mUe>  Class  VI.  No.  13.— The  Sections  respecting  Bail  in  Error  are 

inserted  in  the  last  Class.] 


[  No.  XVI.  ]  20  Charles  II.  c.  4.— An  Act  for  proceeding 
to  Judgment  on  Writs  of  Error  brought  in  the  Ex- 
chequer. 

"1J17HEREAS  by  a  statute  made  in  the  sixteenth  year  of  the  King's  20  Charles  II. 

*  *     most  excellent  Majesty,  it  was  enacted,  That  the  not  coming  of  c.  4. 

the  Lord  Chancellor  and  Lord  Treasurer,  or  either  of  them,  at  the  day  16  Car.  2.  c.2. 
of  the  return  of  any  writ  of  error  to  be  sued  forth  by  virtue  of  the  statute 
made  in  the  one  and  thirtieth  year  of  the  reign  of  King  Edward  the  31  Ed.  3.  st.  1. 
Third,  shall  not  cause  any  abatement  or  discontinuance  of  any  such  c.  12. 
writ  of  error ;  but  if  both  the  chief  justices  of  either  bench,  or  either  of 
them,  or  any  one  of  the  said  great  officers,  the  Lord  Chancellor  or  Lord 
Treasurer,  shall  come  to  the  Exchequer  Chamber,  and  there  be  present 
at  the  day  of  the  return  of  any  such  writ  of  error,  it  shall  be  no  abate- 
ment or  discontinuance,  but  the  suit  shall  proceed  in  law,  to  all  intents 
and  purposes,  as  if  both  the  Lord  Chancellor  and  lord  Treasurer  had 
come  and  been  present  at  the  day  and  place  of  the  return  of  any  such 
writ;  in  which  said  statute  it  is  provided,  That  no  judgment  shall  be 

Even  in  such  suit  or  writ  of  error,  unless  both  the  Lord  Chancellor  and 
3rd  Treasurer  be  present  thereat :  And  whereas  at  this  present  time 
there  is  no  lord  Treasurer,  and  therefore  by  reason  of  the  said  proviso 
no  judgment  can  be  had  in  any  writ  or  writs  of  error,  brought  and  yet  de- 
pending, or  to  be  brought,  to  the  great  charges  and  prejudice  of  his  Ma- 
jesty's subjects,  and  delay  of  justice;'  for  remedy  wherein,  be  it  there- 
fore enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  the  Commons,  in 
Parliament  assembled,  That  judgment  shall  or  may  be  given  in  any  suit,  Judgment 
or  writ  or  writs  of  error  now  depending,  or  hereafter  to  be  brought  in  the  may  be  given. 
Exchequer,  in  the  presence  of  the  Lord  Keeper  of  the  Great  Seal  of  Eng-  in  Writs  of 
land,  notwithstanding  the  vacancy  of  a  Lord  Treasurer,  in  such  manner  Enor  in  pre* 
as  hath  been  accustomed  when  there  was  present  the  said  two  great  seoce  of  the 
officers ;  the  said  proviso  in  the  said  statute,  or  any  thing  else  therein  coo-  Lord  Keeper, 
tained,  to  the  contrary  in  anywise  notwithstanding.  ndwtthitaiiA- 

seoce  of  the 
Lord  Trea- 
surer. 

Vol.  III.  *  2  A 
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No.  XIX. 

6  Geo.  IV. 

c.  96. 


Error  and  False  Judgment. 


[Part  IV. 


No  fine  or  re- 
covery, &c. 
shall  be  re- 
versed, unlets 
Writ  of  Error 
be  brought  in 
twenty  years 
after  fine  le- 
vied, &c. 

Proviso. 


[  No.  XVII.  ]  10  and  1 1  William  III.  c.  14.— An  Act  for 
limiting  certain  Times,  within  which  Writs  of  Error 
shall  be  brought  for  the  reversing  Fines,  common  Re- 
coveries, and  ancient  Judgments. 

*  "VIET  II  ERE  AS  fines  and  common  recoveries  are  the  principal  assur- 
4    V  ▼     ances  of  men's  estates,  and  titles  and  possessions  depend  there- 

*  on,  and  are  protected  and  secured  thereby,  and  by  ancient  judgments, 
'  which  nevertheless  are  reversible  at  any  time  without  restraint  or  limi- 

*  tation,  for  any  error  or  defect  which  happens  therein  by  the  ignorance 
'  or  carelessness  of  clerks,  and  sometimes  oy  unavoidable  accidents :'  For 
the  remedy  whereof,  and  for  the  quieting  men*s  titles  and  possessions  un- 
der ancient  fines  and  recoveries,  and  ancient  judgments,  be  it  enacted  and 
ordained  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  authority  of  the  same,  That  no  fine 
or  common  recovery,  nor  any  judgment  in  any  real  or  personal  action,  shall, 
from  and  after  the  first  day  of  May,  One  thousand  six  hundred  ninety- 
nine,  be  reversed  or  avoided,  for  any  error  or  defect  therein,  unless  the  writ 
of  error  or  suit  for  the  reversing  such  fine  recovery  or  judgment  be  com- 
menced, or  brought  and  prosecuted  with  effect,  within  twenty  years  after 
such  fine  levied,  or  such  recovery  suffered,  or  judgment  signed  or  entered 
of  record  (1). 

ir.  Provided  always,  That  if  any  person  who  is  or  shall  be  intituled  to 
any  such  writ  of  error  as  aforesaid,  shall,  at  the  time  of  such  title  accrued, 
be  within  the  age  of  twenty-one  years,  or  covert,  non  compos  men/ is, 
imprisoned,  or  beyond  the  seas,  that  then  such  person,  his  or  her  heirs 
executors  or  administrators  (notwithstanding  the  said  twenty  years  ex- 
pired), shall  and  may  bring  his  her  or  their  writ  of  error,  for  the  reversing 
any  such  fiue  recovery  or  judgment,  as  he  she  or  they  might  have  done, 
in  case  this  Act  had  not  been  made,  so  as  the  same  be  done  within  five 
veais  after  his  or  her  full  age,  discoverturc,  coming  of  sound  mind,  en- 
largement out  of  prison,  or  returning  from  beyond  the  seas,  on  death,  but 
not  afterwards  or  otherwise. 


[  No.  XVIII.  ]  5  George  I.  c.  13.— An  Act  for  the  Amend- 
ment of  Writs  of  Error;  and  for  the  further  preventing 
the  Arresting  or  Reversing  of  Judgments  after  Verdict. 

[Inserted  ante,  Class  VI.  No.  18.] 


On  Judgment 
given  in  the 
Courts  at 
Westminster, 
&c.,  Execu- 
tion shall  not 
be  stayed  or 
delayed  by  . 
Writ  of  Error, 
&c.,  without 
special  Order. 
*)  Jac.  1.  c.  8. 


[No.  XIX.]    6  George  IV.  c.  96.— An  Act  for  preventing 
frivolous  Writs  of  Error.— [5th  July  182o.] 

FOR  preventing  the  delays  occasioned  to  creditors  by  frivolous  writs  of 
error  brought  on  judgments  given  in  his  Majesty *s  Courts  of  Record 
at  Westminster,  and  in  the  counties  palatine  and  in  the  courts  of  great 
session  in  Wales,  be  it  enacted  by  the  King's  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  That  upon  any  judgment  hereafter  to  be  given  in  any  of  tbc 
said  courts  in  any  personal  action,  execution  shall  not  be  stayed  or  delayed 
by  writ  of  error  or  supersedeas  thereupon,  without  the  special  order  of  the 
court  or  some  judge  thereof,  unless  a  recognizance  with  condition  accord- 
ing to  the  statute  made  in  the  third  year  of  the  reign  of  his  Majesty  King 
Jamex  the  First,  intituled  An  Act  lo  avoid  unnecessary  Delays  of'  Execution, 
be  first  acknowledged  in  the  same  court. 


M  The  writ  cannot  be  brought  after  twenty    ing  at  law  did  not  previously  accrue,  Lloyd  v. 
-  iLthougU  the  title  of  the  party  prosecut-    Vaughati,  2  Str.  1257. 
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II.  And  whereas  Che  lawful  fees  and  emoluments  of  persons  holding     No.  XIX. 
the  office  of  curators,  and  of  other  persons,  officers  of  the  courts  of  law     5  Geo.  IV. 
and  equity  in  England  and  Wales,  may  be  reduced  by  the  operation  and         c  p,^ 
effect  of  this  Act;  and  it  is  just  and  reasonable  that  full  compensation     v_*      ^y 
should  be  made  to  such  cursitors  and  officers  who  now  hold  their  offices  r        v  \. 
for  life ;  be  it  enacted,  That  the  Lord  Chief  Justice  of  the  King's  Bench,  tob^madeto 
the  Lord  Chief  Justice  of  the  Common  Pleas,  and  the  Lord  Chief  Baron  Cunitora  aud 
of  the  Exchequer,  shall  be  and  the  same  are  hereby  appointed  com  mis-  other  Officers 
sioners  for  the  purposes  of  this  Act;  and  the  said  commissioners  shall  fur  Loss  uf 
within  nine  months  after  the  passing  of  this  Act,  by  examination  on  oath  Emoluments, 
as  well  as  otherwise,  which  oath  they  and  each  of  them  are  and  is  hereby  on  Inquiry  by 
authorized  to  administer,  which  of  the  lawful  fees  and  emoluments  of  the  Cummiision- 
several  persons  aforesaid  are  liable  to  be  reduced  by  the  operation  and  erSa 
effect  of  this  Act,  and  ascertain  the  annual  amount  to  be  computed  on  an 
average  of  the  last  ten  years,  of  such  lawful  fees  and  emoluments,  and 
shall  in  like  manner  yearly  and  every  year  inquire  and  ascertain  whether 
there  has  been  any  and  what  diminution  or  increase  of  such  lawful  fees 
and  emoluments  lor  the  year  ending  the  last  day  of  Trinity  term  immedi- 
ately preceding  such  examination,  and  shall  certify  the  amount  of  such 
diminution,  if  any,  in  writing  under  their  bands  to  the  Lords  Commission- 
ers of  his  Majesty's  Treasury,  and  the  amount  of  such  diminution  shall 
forthwith  become  a  charge  on  the  consolidated  fund,  and  shall  be  issued 
as  if  the  amount  of  such  diminution  had  been  specially  mentioned  in  this 
Act,  and  shall  be  payable  and  paid  accordingly  to  the  respective  persons 
aforesaid,  the  diminution  of  whose  lawful  fees  and  emoluments  shall 
have  been  so  certified,  without  any  deduction  whatsoever.  in         v 

III.  Provided  always,  and  be  it  enacted,  That  if  in  any  year  the  amount  :£  in*ny     a*# 
of  such  lawful  fees  and  emoluments  of  any  such  person  as  aforesaid  claim-  pe*B  JhatTex- 
ing  compensation  under  this  Act  shall  exceed  the  average  amount  of  such  ^^  tne  ^ve  * 
fees  and  emoluments  ascertained  as  herein-before  directed,  then  and  in  n^t  u  ascet- 
that  case  the  commissioners  appointed  by  this  Act  shall  certify  the  amount  taioed  by  the 
of  such  excess,  and  such  person  as  aforesaid  shall' within  fifteen  days  Commiuiou- 
thereafter  pay  the  amount  of  such  excess  into  his  Majesty's  Exchequer.       era,  the  Excess 

IV.  Ana  whereas  by  the  operation  of  this  Act  there  may  be  no  longer  dull  be  paid 
any  occasion  for  the  services  of  the  clerks  in  the  office  of  clerk  of  the  er-  *"10  tne  «- 
rors;  be  it  further  enacted,  That  the  said  clerks  shall  be  entitled  to  all  cbe<luep' 

the  benefit  of  an  Act  passed  in  the  third  year  of  the  reign  of  his  present  Clerks  in  the 


liament,  and  for  regulating  and  controlling  the  granting  and  paying  such  &-  Benefit  of 
lories  Pensions  and  Allowances,  in  as  full  a  manner  as  if  the  office  of  clerk  of  3  g.  4.  c.  113. 
the  errors  had  been  inserted  in  the  schedule  annexed  to  the  said  Act;  any 
thing  in  the  said  Act  contained  to  the  contrary  in  anywise  notwithstand- 
ing. 


PART    IV. 

CLASS  XV. 
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C(ASS  XIV. 


Miscclfaqeow  Statutes  respecting  Civil  Actions  and  Pro- 
ceeding*. 

[  No*  I.  ]  1J  Henry  VII.  c.  12.— A  Mean  to  help  and  speed 

poor  Persons  in  their  Suits. 


c  according  to  his  common  laws,  to  all  his  true  subjects  as  well  to  the 
'  poor  as  Bie  rich,  which  poor  subjects  be  not  of  ability  ne  power  to 
*  Sue  according  to  the  laws  of  this  land  for  the  redress  of  injuries  and 
4  wrongs  to  them  daily  done,  as  well  concerning  their  persons  and  their 
4  inherence,  as  other  causes  :'  For  remedy  whereof,  in  the  behalf  of 
the  poo/  rontons  of  thislanjl,  not  able  to  sue  for  their  remedy  after  the 
coursp  .of  <he  common  law  ;  Be  it  ordained  and  enacted  by  your  High- 
ness, an#  bVthe Lords  Spiritual  and  Temporal,  and  the  Commons,  in 
this  present  Parliament  assembled,  and  by  authority  of  the  same,  That 
every  roor  person  or  persons,  which  have,  or  hereafter  shall  hare  cause 
of  action  or  actions  against  any  person  or  persons  within  this  realm, 
shall  hare,  by  tjbe  /discretion  of  the  chancellor  of  this  realm  for  the 
time  being,  writ 'or  writs  original,  and  writs  of  $ubpapna,  according  to 
the  nature  of  their  causes,  therefore  nothing  paying  to  your  Highness 
f<ir  the  seals  of  tlpe  same,  nor  to  any  person  for  the  writing  of  the 
same  writ  ind  writs  to  be  hereafter  sued  ;  and  that  the  said  chancellor 
for  ihfi  time  beipg  shall  assign  such  of  the  clerks  which  shall  do  and 
use  the  making  and  writing  of  the  same  writs,  to  write  the  same  ready 
to  be  sealed,  and  also  learned  counsel  and  attornies  for  the  same, 
without  any  reward  taken  .therefore :  And  after  the  said  writ  or  writs 
be  returned,  if  it  be  afore  the  King  in  his  bench,  the  justices  there 
shall  assign  to  the  same  poor  person  or  persons,  counsel  learned,  by 
their  discretions,  which  shall  give  their  counsels*  nothing  taking  for  the 
same  :  And  likewise  the  justices  shall  appoint  attorney  and  attornies  for 
the  same  poor  person  or  persons,  and  all  other  officers  requisite  and 
necessary  to  be  had  for  the  speed  of  the  said  suits  to  be  had  and  made, 
which  shall  do  their  duties  without  any  reward  for  their  counsels,  help, 
ftnd  business  in  the  same :  And  the  same  law  and  order  shall  be  observed 
and  Kept  of  all  such  suits  to  be  made  afore  the  King's  Justices  of  his 
common  place,  and  Barons  of  his  Exchequer,  and  all  other  justices  iu 
the  Courts  of  Record  where  any  such  suit  shall  be. 


[  No.  II.  ]  1  Edward  VI.  c.  7.— The  Continuation  of  Ac 
tions  after  the  Death  of  any  King. 

f  tft'HERE  the  Ring's  subjects  heretofore  have  to  their  great  costs,  i  Edward  VI. 

;     charges  and  expenses,  prosecuted  and  sued  divers  and  sundry  c.  7. 

'  actions,  as  well  real  and  personal,  as  all  other  actions  mixt  or  other-  The  death  of 

'  wise,  in  the  King's  Majesty's  courts,  and  other  courts  of  record,  not  the  King  shall 

'  onjy  by  writs,  but  also  by  plaint  or  bills:  which  actions,  suits,  bills  not  discontinue 

'  and  plaints,  by  the  death  or  demise  of  the  kings  of  this  realm  have  any  suit,  Ac. 
•  been  discontinued  ;  and  the  parties  in  every  such  actions,  suits,  bills 


The  variance 
between  the 
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No  II        '  and  plaints,  thereby  have  been  put  without  day,  whereby  the  demand- 
iR*l,.!«1VT    *«*s,  plaintiffs  and  actors,  in  every  such  action  and  suit,  were  com- 
J  •  pelled  and  driven  by  the  order  of  the  laws  of  this  realm,  for  their 

c#  '  *  *  further  remedy,  to  commence  and  begin  again  his  or  their  said 

«  actions,  suits  or  plaint,  or  else  to  prosecute  and  sue  resummons,  at- 
« tachments,  scire  facias,  or  such  other  like  process,  to  revive  his  or 
«•  their  said  actions,  suits  or  plaints  %  which  was  not  only  to  their  groat 
■costs,  charges,  expenses,  hindrances  and  delay  of  their  causes  and 
'  suits,  but  also  a  great  let  and  hindrance  of  justice :'  For  reformation 
whereof  be  it  ordained,  established  and  enacted  bv  the  King  our  Sove- 
reign Lord  and  the  Lords  and  Commons  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  That  from  thenceforth  by 
the  death  or  demise  of  the  King's  Majesty  that  now  is,  (whose  life  Al- 
mighty God  long  preserve,  keep  and  maintain  in  his  most  royal  estate) 
nor  by  the  death  or  demise  of  any  that  hereafter  shall  be  king  of  this 
realm,  any  action,  suit,  bill  or  plaint,  now  or  that  hereafter  shall  de- 
pend between  party  and  party,  in  any  of  the  courts  aforesaid,  shall  not 
in  anywise  be  discontinued  or  put  without  day :  but  that  the  process, 
pleas,  demurrers  and  continuances  in  every  action,  actions,  suits,  bills 
or  plaints,  which  now  or  that  hereafter  shall  depend,  shall  stand  good 
ana  effectual,  and  be  prosecuted  and  sued  forth,  in  such  manner  and 
form,  and  in  the  same  estate,  condition  and  order,  as  if  the  same  king 
had  lived  or  continued  in  full  life,  the  death  or  demise  hereafter  of  any 
king  of  this  realm  notwithstanding.  And  that  all  and  all  manner  of 
judicial  process,  that  hereafter  shall  be  had  or  pursued  in  the  time  of 
the  reign  of  any  other  king,  then  reigning  at  the  time  of  the  pursuit  of 
the  original  or  former  process,  shall  oe  made  in  the  name  of  the  king 
origiaafaiTd  ju-  that  for  the  time  shall  reign  and  be  king  of  this  realm,  and  that  variance 
dioial  process  touching  the  same  process  between  the  names  of  the  kings  shall  not  be 
shall  not  be  in  any  wise  material,  as  concerning  any  default  to  be  alleged  or  objected 
prejudicial.         therefore. 

Suite  not  dis-  II.  And  also  be  it  further  established  and  enacted  by  the  authority 
continued  by  aforesaid,  That  all  and  every  assize  of  novel  disseisin,  assize  of  Mvrt- 
death,  new  d ounces  ter,  juris  utrim,  and  attaint,  which  at  any  time  hereafter  shall  be 
commission,  or  „**&*&,  commenced  or  sued  before  any  of  the  king's  justices  of 
no^omSof  ■"«••  €haU  not  from  henceforth  be  discontinued,  or  put  without  day, 
Justices  *y  rcason  of  death,  new  commission,  association  or  not  coming  of  the 

*  same  justices  of  assize,  or  any  of  them ;  but  shall  stand  good  and  effec- 

tual in  the  law,  to  all  intents,  constructions  and  purposes ;  the  death, 
new  commission,  association  or  not  coming  of  the  same  justices,  or  any 
of  them,  in  any  wise  notwithstanding. 
Preferment  of  III.  And. over  that,  be  it  ordained  and  enacted  by  the  authority  afore- 
the  plaintiff  to  said,  That  albeit  any  demandant  or  plaintiff  in  any  manner  of  action, 
a  name  of  dig-  bill  or  suit,  shall  fortune  to  be  made  or  created  duke,  archbishop,  raar- 
nity.  quess,  earl,  viscount,  baron,  bishop,  knight,  justice  of  the  one  bench  or 

of  the  other,  or  Serjeant  at  the  law,  depending  the  same  action,  bill  or 

suit,  yet  that  notwithstanding,  that  no  writ,  action  or  suit  shall  for 

such  cause  in  anywise  be  abatable  or  abated,  but  shall  remain  in  like 

force,  goodness  and  strength  as  the  same  was  before  ;  any  law  or  usage  ^ 

to  the  contrary  in  any  wise  notwithstanding. 

Preferment  ef         IV.  And  also  be  it  ordained  and  enacted  by  the  authority  aforesaid, 

a  justice  or         That  albeit  any  person  or  persons,  being  justice  of  assize,  justice  of  gaol 

commissioner     delivery,  or  justice  of  the  peace,  within  any  of  the  king's  dominions, 

to  a  name  of       or  being  in  any  other  of  the  King's  commissions  whatsoever,  shall  for- 

dignity.  t|mc  to  £e  ma<fe  or  creatcd  duke,  archbishop,  marquess,  earl,  viscount, 

baron,  bishop,  knight,  justice  of  the  one  bench  or  of  the  other,  serjeant 
at  law  or  sheriff,  yet  that  notwithstanding,  he  and  they  shall  remain, 
justice  abd  commissioner,  and  have  full  power  and  authority  to  exe- 
cute the  same,  in  like  manner  and  form  as  he  or  they  might  or  ought 
to  have  done  before  the  same.  . 

New  justices  V.  And  be  it  ordained  and  enacted  by  the  authority  aforesaid,  That 

nay  give  judy-   in  all  cases  where  any  person  or  persons  heretofore  have  been,  or  here- 
*«•«»  ->f  a  pri-    after  shall  be,  found  guilty  of  any  manner  of  treason,  murder,  man- 
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slaughter,  rape,  or  other  felony  whatsoever,  for  the  which  judgment  of       No.  II. 
death  should  or  una  y  ensue,  and  shall  be  reprieved  to  prison  without  l  Ed  ward  VI. 
Judgment  at  that  time  given  against  him,  her  or  them  so*  found  guilty,  » 

that  those  persons  that  at  any  time  hereafter  shall  6y  the  king'sletters       v^v-O 
patents  be  assigned  justices  to  deliver  the  gaol  where  any  such  person  or  aoner  tonnA 
persons  found  guilty  shall  remain,  shall  have  full  power  and  authority  ^ty  of  felonv 
to  give  judgment  or  death  against  such  person  so  found  guilty  and  re-  |^l  reprieved. 
prieved,  as  the  same  justices  (before  whom  such  person  or  persons  was 
or  were  found  guilty)  might  have  done,  if  their  commission  of  gaol 
delivery  had  remained  and  continued  in  full  force  and  strength. 

VI.  And  over  that.  That  no  manner  of  process  or  suit  made,  sued  or  No  suit  before 
had  before  any  justices  of  assize,  gaol  delivery,  .oyer  and  terminer,  justices  shall 
justices  of  peace,  or  other  of  the  King's  Commissioners,  shall  ne  in  any  he  discontinued 
wise  be  discontinued  by  the  making  and  publishing  of  any  new  com-  by  a  new  com- 
mission or  association,  or  by  altering  of  the  names  of  the  justices  of  "ussion. 
assize,  gaol  delivery,  oyer  and  terminer,  justices  of  peace,  or  other  the 
King's  Commissioners,  but  that  the  new  justices  of  assize,  gaol  delivery 
and  of  the  peace,  and  other  commissioners,  may  proceed  in  every  be- 
half, as  if  the  old  commissions  and  justices  and  commissioners  had  still 
remained  and  continued  not  altered. 


r  No.  IIL  ]  29  Charles  II.  c.  5.— An  Act  for  taking  Affi- 
davits  in  the  Country,  to  be  made  use  of  in  the  Courts 
of  King's  Bench,  Common  Pleas,  and  Exchequer. 

*  "OOR  the  greater  ease  and  benefit  ef  all  persons  whatsoever  in  the    29  Charles  II. 

*  *•    taking  of  affidavits  to  be  made  use  of  and  read  in  his  Majesty's  c.  5. 

*  Courts  of  King's  Bench,  Common  Pleas,  and  Exchequer  at  Westmin- 
'  sier,  as  well   in  matters  and  things  relating  to  his  Majesty,  and  his 

*  revenue,  as  in  all  other  matters  and  causes  whatsoever  depending,  or 

*  to  be  depending,  in  all  or  any  of  the  courts  aforesaid,  or  any  wise 

*  concerning  the  proceedings  of  or  in  the  same ;' 

II.  Be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  Who  may  im- 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Com-  power  persons 
mons,  in  this  present  Parliament  assemoled,  and  by  the  authority  of  the  by  commission 
same,  That  the  Chief  Justice,  and  other  the  justices  of  the  said  Court  of  to  take  affida- 
Kinjr's  Bench  for  the  time  being,  or  any  two  of  them,  whereof  the  Chief  vits. 
Justice  for  the  time  being  to  be  one  for  the  said  court  of  King's  Bench ; 
and  the  Chief  Justice  of  the  Common  Pleas,  and  the  rest  of  thejustices 
there  for  the  time  being,  or  any  two  of  them,  whereof  the  Chief  Justice 
of  the  same  court  to  be  one  for  the  said  court  of  Common  Pleas ;  and 
also  the  Lord  Treasurer,  Chancellor  and  Barons  of  the  Court  of  Ex- 
chequer for  the  time  being,  or  any  two  or  more  of  them,  whereof  the 
Lord  Treasurer,  Chancellor,  or  Lord  Chief  Baron  for  the  time  being,  to 
he  one  for  the  said  Court  of  Exchequer  \  shall  and  may,  by  one  or  more 
commission  or  commissions  under  the  several  seals  of  the  said  respective 
courts,  from  time  to  time  as  need  shall  require,  impower  what  and  as 
many  persons  as  they  shall  think  fit  and  necessary,  in  all  and  every  the 
several  shires  and  counties  within  the  kingdom  of  England  and  domi- 
nion of  Wale*,  and  town  of  Berwick-upon-Tweed,  to  take  and  receive 
all  and  every  such  affidavit  and  affidavits  as  any  person  or  persons  shall 
be  willing  and  desirous  to  make  before  any  of  the  persons  so  empowered, 
in  or  concerning  any  cause,  matter,  or  thing  depending,  or  hereafter  to 
be  depending,  or  any  wise  concerning  anj  of  the  proceedings  to  be  in 
the  said  respective  courts,  as  Masters  of  Chancery  in  extraordinary  do  J.udffe"  °f  *■- 
use  to  do »  and  that  it  shall  and  may  be  lawful  for  any  judge  of  assize  circuits  ma" 
in  his  circuit  to  take  and  receive  any  affidavit  or  affidavits  as  any  person   take  ^^avUs 
or  persons  shall  be  willing  and  desirous  to  make  before  him,  in  or  con-   concerning 
cerning  any  cause,  matter,  or  Ihing  depending,  or  hereafter  to  be  de-   matters  de- 
pending, or  in  any  wise  concerning  any  proceedings  to  be  had  in  the  said    pending;  in  the 
Courts  of  King's  Bench,  Common  Pleas,  and  Exchequer,  or  any  of  King*sBench, 
them  i  which  said  affidavits,  taken  as  aforesaid,  shall  oe  filed  in  their  Common  Pleas, 
several  and  respective  offices  of  the  said  courts  the  same  do  concern,   and  Exchequer. 
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No.  IIT.      *&d  then  be  read  and  made,  use  of  id  the  said  courts  to  aH  intents  and 

29CharlesII.  P^P08*^  ■*  other  affidavits  taken  in  the  said  courts  now  are,  and  that 

c.  Si       *  a"  ttlM*  eTer7  >Adavit  and  affidavits,  taken  as  aforesaid,  shall  be  of  the 

s^^^,  same  force  as  affidavits  taken  in  the  said  respective  courts  now  are;  and 
The  penalty  on  a^  Mu*  every  person  and  persons  forswearing  him,  her  or  themselves  in 
■uchasforswear  sucn  affidavit  or  affidavits  shall  incur  and  be  liable  unto  the  same  penal- 
themselves  in  t'es'  as  l*  SUCD  affidavit  or  affidavits  had  been  made  and  taken  in  open 
such  affidavits,    court. 

The  person  'H*  Provided,  That  for  the  taking  of  every  such  affidavit,  the  person 

takingthesame  or  persons  so  impowered  and  taking  the  same,  shall  for  so  doing  receive 
shall  receive  only  the^um  or  fee  of  twelvepence,  and  no  more,  besides  the  duty  pay- 
but  12rf.  besides  able  to  his  Majesty  for  the  same;  which  said  duty  to  his  Majesty  shall 
the  King's  not  be  paid  to  the  said  commissioner,  but  to  the  proper  officers  in  the 

duty.  said  respective  courts,  before  such  affidavit  or  affidavits  be  therein  filed 

or  made  use  of. 


[  No.  IV.  J  9  and  10  William  III.  c.  15.— An  Act  for  de- 
termining Differences  by  Arbitration. 

9  &  10  Wm.III.  <  VMfHEREAS  it  hath  been  found  by  experience,  that  references  made 

c.  15.  «   T  v    by  rulc.of  court  have  contributed  much  to  the  ease  of  the  sub- 

4  jeet,  in  the  determining  of  controversies,  because  the  parties  become 

*  thereby  obliged  to  submit  to  the  award  of  the  arbitrators,  uoder  the 
4  penalty  of  imprisonment  for  their  contempt  in  case  they  refuse  sub- 

*  mission ;'  (1)  Now  for  promoting  trade,  and  rendering  the  awards  of 
arbitrators  the  more  effectual  in  all  cases,  for  the  final  determination  of 
controversies  referred  to  them  by  merchants  and  traders,  or  others, 
concerning  matters  of  account  or  trade,  or  other  matters ;  be  it  enacted 
by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  Parliament 
assembled,  and  by  authority  of  the  same,  That  from  and  after  the 
eleventh  day  of  May,  which  shall  be  in  the  year  of  our  Lord,  One 
thousand  six  hundred  and  ninety-eight,  it  shall  and  may  be  lawful  for 
all  merchants  and  traders,  and  others  desiring  to  end  any  controversy, 

M     ,  suit  or  quarrel,  controversies,  suits  or  quarrels,  (2)  for  which  there  is  no 

Tad       &  other  remcdv  but  °y  Per**mal  action  or  suit  in  equity,  bv  arbitration, 

desirimr  to  end  *°  a£rce  *^at  tne*r  submission  (3)  of  their  suit  to  the  award  or  umpirage 
controversies  °^  anv  P61"8011  or  persons  should  be  made  a  rule  of  any  of  his  Majesty's 
by  arbitration,  Courts  of  Record,  which  the  parlies  shall  choose,  and  to  insert  (4)  such 
may  agree  their  submission  of  the  suit  to  the  award  of  any  person,  &c. 

(1)  Before  the  statute,  "  when  the  submis-  statute  recites,  that  the  enforcing  of  the  pcr- 
sion  to  arbitration  was  by  rule  of  court,  which  formancc  of  awards  by  attachment  had  contri- 
was  often  the  case,  the  conduct  of  the  arbitra-  buted  much  to  the  ease  of  the  subject/' — 
tors  and  of  the  parties  to  the  submission  might,  Wms.'s  Note  to  1  Saund.  327. 
as  it  still  maybe,  examined  into,  and  if  on  ex-  (2)  In  Lucas  v.  Wilson,  2  Bur.  702,  it  was 
amination  it  appeared  that  the  Arbitrators  had  held  by  the  Court  of  B.  R.  that  a  submission 
been  partial  and  unjust,  or  had  mistaken  the  entered  into  by  rule  of  the  court  in  a  cause  there 
law,  the  court  would  not  enforce  a  performance  depending,  was  not  within  the  statute;  but 
of  the  award ;  1  Salk.  71,  pi.  4.";  Anon.  ibid,  that  it  stood  upon  the  common  law,  independ- 
73,  Morris  t>.  Reynolds,  and  Da  vila  v.  Almanza;  ent  of  the  Act;  which  was  made  to  put  sub- 
ibid.  83,  Forster  v.  Brunetti;  1  Mod.  21,  Bar-  mission  to  arbitration  incases  where  Uierc  was 
byshire  v.  Cannon;  2  Bur.  701,  Lucas  v.  Wil-  no  cause  depending,  upon  the  same  foot  as 
son.  If,  however,  the  conduct  of  the  arbitra-  those  where  there  was  a  cause  depending.  But 
tors  was  not  or  could  not  be  successfully  in-  here  was  a  rase  depending  at  the  time  of  the 
peached,  the  Court  of  King's  Bench,  in  the  submission,  and  therefore  the  case  whs  not 
reign  of  Charles  II.,  when  Kelynge  was  Chief  within  the  provision  of  the  Act  ;  Pedley  r. 
Justice,  began  to  compel  a  performance  of  the  Westmacott,  3  £.  603. 

award,  by  attachment,  as  for  a  contempt  of  a         (3)  A  case  is  within  the  Act,  although  the 

rule  of  court;  1  Salk.  83,  Forster  v.  Brunetti ;  agreement  be  to  make  the  award  instead  of  the 

Sid.  54,  Stiles  v.  Triste.     It  afterwards  became  submission  a  rule  of  court ;  Soilleux  tiHerbst, 

a  common  practice  to  issue  out  an  attachment  2  B.  and  P.  444  ; r.  Mills,  17  V©*cy,419. 

for  nonperformance  of  an  award ;  and  it  was         (4)  A  submission  by  parol  is  not  within  the 

found  by  experience,  as  the  preamble  of  the  Act ;  Ansell  v.  Evans,  7  T.  R.  1. 
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* 

their  agreement  in  their  submission,  or  the  condition  of  the  bond  or      No,  IV. 


promise, 
their  respective  bonds,  shall  or  may,  upon  producing  an  affidavit 
thereof  made  by  the  witnesses  thereunto,  or  any  one  ot  tbem,  in  the 
court  of  which  the  same  is  agreed  to  be  made  a  rule,  and  reading  and 
filing  the  said  affidavit  in  court,  be  entered  of  record  in  such  court,  and 
a  rule  shall  thereupon  be  (2)  made  by  the.  said  court,  that  the  parties 
shall  submit  to,  and  finally  be  concluded  by  the  arbitration  or  umpirage 
which  shall  be  made  concerning  them  by  the  arbitrators  or  umpire, 
pursuant  to  such  submission;  and  in  case  of  disobedience  to  such  arbi-  In  ease  of  dis- 
tortion or  umpirage,  the  party  neglecting  or  refusing  to  perforin  and  obedience, 
execute  the  same,  or  any  part  thereof,  shall  be  subject  to  all  the  penal-  party  neglect- 
ties  of  contemning  a  rule  of  court,  (8)  when  he  is  a  suitor  Or  defendant  ing  subject  to 
in  such  court,  and  the  court  on  motion  shall  issue  process  accordingly,  penalty,  &c« 
which  process  shall  not  be  stopped  or  delayed  in  its  execution,  by  any 
order,  rule,  command  or  process  of  any  other  court,  either  of  -  law  or 
equity,  unless  it  shall  be  made  appear  on  oath  to  such  court  (4)  that  the 

(1)  Where  the  bond  contains  an  agreement  the  plaintiff  to  waive  the  action  in  order  to 
that  the  submission  shall  he  made  a  rule  of  apply  for  an  attachment;  Badley  v.  Loasday, 
court,  and  the  parties  by  indorsement  agree    1  B.  and  P.  81. 

that  the  time  for  making  the  award  shall  he  (4)  In  Nicholas  v.  ChaHs,  14  Veasy,  265, 

enlarged ;  this  includes  all  the  terms  of  the  Lard  Eldon  intimated  the  inclination  of  his 

original    submission,    and    consequently   the  opinion  that  no.  bill  in  equity  could  he  sus- 

agreement  for  making  H  a  role  of  court ;  Evans  tained  for  an  injunction  against  proceeding  by 

v.  Thomson,  5  £.  189.  attachment  upon  an  award  under  the  statute, 

(2)  It  is  competent  for  either  party  to  re-  and  in  Gwinett  v.  Bannister,  id.  530,  expressly 
voke,  by  deed,  his  submission,  .at  any  time  decided  that  the  statute  does  prohibit  the  jnria- 

before  it  is  actually  made  a  rule  of  court;    diction  of  a  court  of  equity.  In y.  Mills, 

Milne  v.  Gratriz,  7  £.608.  The  doctrine,  that  17  Vescy,  the  question  was  agitated,  whether 
submissions  to  award  shall  be  subject  to  revoca-  the  jurisdiction  of  courts  of  equity  is  taken 
tion,  either  expressly  or  by  death,  marriage,  or  away  in  case  the  bill  is  filed  previously  to  the 
other  contingency,  however  firmly  established,  submission  being  made  a  rule  of  court  ?  but  the 
seems  to  have  originated  in  a  false  principle,  ease  was  determined  upon  collateral  grounds, 
by  which  they  are  considered  as  a  mere  autho-  In  Lord  Lonsdale  v.  Littledale,  2  Veaey  jnn. 
rity,  instead  of  being  regarded  as  an  obligatory  451,  a  bill  in  equity  was  sustained  where  the 
contract.  It  is  agreed,  that  the  obligation  of  a  award  was  made  by  a  rule  of  court  in  a  cause 
bond  is  not  destroyed  by  such  revocation,  pending,  and  which  of  course  was  not  a  case 
which,  as  long  as  the  penalty  was  literally  en-  within  the  statute';  and  by  Lord  Eldon  in  Ni- 
forred,  was  an  adequate  security  against  such  cholas  v.  Chalie — "  it  does  not  appear  even 
revocation ;  but  since  the  determinations  that  that  there  was  the  term  imposed  upon  the 
upon  these  bonds  it  is  requisite  to  assign  party  not  to  file  a  bill  in  equity ;  the  effect  of 
breaches  under  stat.  8  and  9  Wm.  III.  c.  11.  which  has  never  been  determined  in  a  court  of 
s.  8.  the  remedy  is  in  such  cases  much  less  equity ;  but  that  case  does  not  afford  even  that 
efficacious.  Where  a  feme  sole  submitted  te  ground  of  objection,  and  is  therefore  no  more 
arbitration  by  deed,  ami  an  award  was  made  than  a  rule  of  nisi  prius,  by  consent  given  in 
after  her  marriage,  and  an  action  brought  court,  under  an  order  of  court,  to  abide  an 
against  the  husband  and  wife  for  non-perform-  award.  All  the ,  subsequent  proceedings  are 
ance,  it  was  objected  in  arrest  of  judgment,  nothing  more  than  part  of  the  transaction  in 
that  the  marriage  was  a  revocation ;  but  it  was  the  course  of  a  suit  at  law."  And  upon  men- 
held  that  such  marriage,  although  a  revocation,  tioning  the  case  a  second  time,  his  lordship 
was  itself  a  breach  of  the  covenant  to  refer,  in  said — "  It  has  appeared  extraordinary  to  those 
respect  of  which  the  action  might  be  main-  who  have  sat  here,  that  courts  of  law  should 
tained,  and  therefore,  that  upon  the  whole  permit  parties  by  contract  upon  such  a  refcr- 
declaration  it  appeared  that  the  plaintiff  had  a  ence  to  sjrbitsntion,  to  dearire  themselves  of 
good  cause  of  action ;  Charnley  ».  Winstanley,  the  benefit  which  they  might  Deceive  in  equity." 
1  E.  266.  I  cannot,  however,  help  thinking,  that  courts 

(3)  No  attachment  can  be  granted  for  not  of  law  in  such  cases  proceed  upon  very  ade- 
paying  a  sum  of  money  pursuant  to  an  award,  quale  grounds ;  the  general  object  of  sub- 
without  a  personal  demand,  although  the  time  mission  to  arbitration  being  to  avoid  the  ex- 
and  place  of  payment  are  directed  by  the  pense  and  protraction  of  litigation;  and  all 
award;  Brandon  v.  Brandon,  1  J*,  and  P.  394.  equitable  relief  being  given  Hn  such  cases  by 
The  court  of  C.  P.  refused  to  grant  an  attach-  the  summary  interposition  of  the  authority  of 
meat  for  non-performance  of  an  award  pending  the  court  of  Jaw  in  which  the  action  is  depend- 
an  action  brought  on  the  award,  or  to  allow  ing;  and  although  such  agreement  may  not 
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No.  IV*     arbitrators  or  umpire  misbehaved  themselves,  and  that  such  award, 

9&10W.III.  arhitration  or  umpirage  was  procured  by  corruption,  or  other  undue 

. .  means. 

v^lt^/  II-  And  be  it  further  enacted  by  the  authority  aforesaid,  That  any 

Co       twW-     arbitration  or  umpirage  procured  by  corruption  or  undue  means,  shall 

tatioavold       he  fudged  and  esteemed  void  and  of  none  effect,  and  accordingly  be  set 

and  out  be  set  a8*<*c  0Y  ^Y  court  of  law  or  equity,  so  as  complaint  of  such  corruption 

aside  &c.  or  u°due  practice  be  made  in  the  court  where  the  rule  is  made  for  sub* 

'     *  mission  to  such  arbitration  or  umpirage,  before  the  last  day  of  the  next 

term  (1)  after  such  arbitration  or  umpirage  made  and  published  to  the 

furnish  in  the  court  of  equity  a  defence,  byway  occurred  since  he  bad  had  a  seat  in  the  court; 
of  plea  to  the  Jurisdiction,  the  resorting  to  such  Pedley  v.  Goddard,  7T.  R.  73. 
court,  contrary  to  the  agreement,  and  when  la  Lucas  v.  Wilson,  2  Bur.  702,  Lord  Mam- 
there  is  a  full  opportunity  of  obtaining  redress,  field  said,  that  the  court  will  not  enter  at  all 
if  warranted  by  the  facta,  in  the  original  tri-  into  the  merits  of  the  matter  referred  to  arbi- 
bunal,  may  be  very  justly  regarded  as  a  con-  trmtion,  but  only  take  into  consideration  such 
tempt  of  the  court  of  law,  and  punished  ac-  legal  objections  as  appear  upon  the  face  of  tbe 
corduudy.  award,  and  such  objections  as  go  to  the  conduct 

(1)  The  limitation  does  not  extend  to  cases  of  the  arbitrators.   But  Lord  Eldon  in  Gwinett 

referred  under  orders  of  nisi  prhut  Anderson  v.  Bannister,  14  Vesey,  532,  (evidently  refer- 

«.  Coxeter,  1  Str.  501;  Synge  v.  Jervoise,  8  rinff  to  this  observation;  says  that  some  feneni 

East,  466;  although  the  statute  only  mentions  dicfmqpon  this  subjectKin  Burrow  are  raaccu- 

corruption  or  undue  practice,  the  application  rate,    in  Knox  v.  Symmonda,  1  Vesey,  jut 

to  set  aside  an  award  within  the  statute,  upon  369,  (which  arose  upon  a  reference  of  a  cause 

any  other  ground,  must  be  made  within  the  in  the  Court  of  Chancery),  Lord  Thurlow  said, 

limited  time ;  as  where  the  application  was  on  "  A  party  to  an  award  cannot  come  to  have  it 

account  of  tbe  arbitrator  not  having  had  suffi-  set  aside  updh  the  simple  ground  of  erroneous 

cient  materials;  Zachary  v.  Shepherd,  2T.R.  judgment  in  the  arbitrator,  for  to  his  judgment 

781.    So  where  the  defect  appeared  on  the  face  they  refer  their  disputes ;  and  that  would  be  a 

of  the  award;  Lowndes  ».  Lowndes,  1  £.  276.  ground  of  setting  aside  every  award.    In  order 

In  Holland  v.  Brookes,  6  T.  R.  161,  an  applica-  to  induce  the  court  to  interfere,  there  must  be 

tion  for  an  attachment  for  non-performance  of  something  more,  as  corruption  in  the  arbitrator, 

an  award  was  resisted  on  several  grounds  not  or  gross  mistake,  either  apparent  upon  tbe  fnrt 

appearing  on  the  face  of  the  award,  but  stated  of  the  award,  or  to  be  made  out  by  evidence : 

by  affidavit,  as  that  the  arbitrator  had  not  made  but  in  case  of  mistake  it  ought  to  be  made  oat 

his  award  within  the  time  prescribed,  and  that  to  the  satisfaction  of  the  arbitrator,  and  tbe 

the  plaintiff  had  since  the  submission  become  party  must  convince  him  that  his  judgment 

a  married  woman:  but  the  court  were  of  opi-  was  influenced  by  that  mistake,  and  that  if  it 

nion  that  the  party  could  not  object  to  an  had  not  happened  he  should  have-  made  a  dif- 
award  for  any  defect  not  apparent  on  the 
itself,  in  shewing  cause  agaiust  a  motion 

attachment,  and  that  he  must  obtain  a  n.~  -~.  — ~  ~..1~UUU.B  ...  ^«»..,_w  y,  — . 

that  purpose  within  the  time  limited  by  the  reference  to  a  question  of  allowing  compound 

Act.  m  interest,  refused  to  set  aside  the  award,  as  there 

Tbis  point  appears  to  have  been  rather  hastily  might  be  cases  in  which  such  allowance  wouia 

decided,  and  to  require  farther  consideration,  be  proper.    Wilson,  L.  C.  said—"  ft  frj£l2 

The  making  of  the  award  within  the  limited  a  melancholy  thing,  if,  because  we  d1**1?} 

time  is  a  condition  essentially  attached  to  the  from  the  arbitrators  in  points  of  fact,  we  sbonin 

submission;  and  it  would  seem  necessary  that  set  aside  awards.    The  only  grounds  for  » 

in  an  application  for  an  attachment,  the  com-  are :  first,  that  the  arbitrators  have  *wa*° 

pliance  with  such  condition  should  be  distinctly  what  was  out  of  their  power :  secondly,  wimr 

shewn  in  support  of  the  application,  for  after  tion ;  or  that  they  have  proceeded  conf£a/?  re 

the  expiration  of  the  term,  the  attempt  to  the  principles  of  natural  justice,  though  tne 

exercise  the  power  of  tbe  arbitrator  does  not  is  no  corruption;  as,  if  without  reason  n»7 

appear  to  be  a  matter  of  collateral  objection,  will  not  hear  a  witness:  thirdly,  that  tt |T  ^ 

but  a  mere  nullity.    So  if  the- award  is  made  proceeded  upon   mere  mistakes  wmco  j»*j 

after  the  submission  is  legally  revoked,  as  in  themselves  admit.    I  am  of  opinion  ^JvVj,,-. 

the  case  of  marriage :  and  there  certainly  is  any  thing  is  submitted  to  arbitration,  ***    _ 


the  time  of  deciding  this  case,  it  was  not  con-  sequences  of  their  transactions  aaa  e  d** 

sidered  as  settled  that  an  attachment  might  be  ments."  n  & 

objected  to  on  account  of  the  apparent  invali*        In  Ching  v.  Ching,  6  Vesey,  *«>    FJ  ^ 

dity  of  the  award,  which,  in  a  subsequentcase  application  to  set  aside  an  *wav'/i  ^de  a 

so  decided,  was  stated  by  Lord  Kenyon  to  be  allegation  that  the  arbitrators  hatt  "j^ 

one  of  the  most  important  questions  that  had  wrong  decision  upon  a  question  ot  »▼» 
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parties ;  any  thing  in  this  Act  contained  to  the  contrary  notwith-      No.  IV. 
standing.  •  9&10W.III. 

: c.  15. 

\_  No.  V.  ]     6  Anne,  c.  31. — An  Act  for  the  better  pre- 
venting mischiefs  that  may  happen  by  Fire.  |P« 


Eldon  said—"  If  a  question  of  law  is  referred  tioni  of  fact  are  referred  to  one  who  is  »up- 

to  am  arbitrator,  .he  must  decide  upon  it,  and  posed  to  be  competent  to  deal  with  such  ques- 

though.  he  decide  wrong  you  cannot  help  it.  tions,  though  not  with  questions  of  law,  and  a 

In  a  case  before  Lord  Rosslyn,  Mr.  Mansfield  question  of  law  happens  to  arise,  in  which  he 

and  I   endeavoured  to  open  an  award  on  the  disturbs  the  whole  justice  of  the  case,  the  court 

ground  of  mistake  of  the  arbitrator,  the  que*-  would,  I  think,  enter  into  the  inquiry,  and 

turn  referred  being  as  to  the  resting  of  a  le-  correct  what  was  erroneous  in  the  decision. 

gacy  ;  but  it  was  held  we  could  not."  But,  when  a  doubtful  question  of  law  arises 

In  Kent  v.  Elstob,  3  East,  18,  (arising  on  a  between  parties,  it  often  happens  that  on  that 

reference  at  nisi  prims)  the  arbitrator  with  his  very  account  they  agree  to  refer  the  matter  to 

award  delivered  a  paper  containing  reasons  for  the  arbitrament  of  a  gentleman  of  the  pro- 

his  opinion,  which  appeared  to  proceed  upon  a  fession,  meaning  to  refer  the  matter  of  law  to 

mistaken  view  of  the  law,  and  the  award  was  him,  and  to  abide  by  his.  determination  of  it. 

set  aside,  as  he  meant  to  determine  according  After  hearing  counsel  in  support  of  the  rule, 

to  the  law,  and  had  mistaken  it;  and  that  the  his  Lordship  said,  "  I  fear  it  is  impossible  to. 

reasons  assigned  should  be  taken  to  be  the  lay  down  any  general  and  certain  rule  upon  this 

same  as  if  inserted  in  the  award.    Chingv.  subject,  in  what  cases  the  court  will  not  suffer 

Ching  was  cited;  but  Lawrence  J.  said—"  The  an  award  to  be  opened:  it  must  be  subject  to' 

case  appeared  to  be  only  a  short  note,  and  some  degree  of  uncertainty,  depending  upon 

without  knowing  more  of  the  circumstances  of  the  circumstances  of  each  case.    But  it  is 

it  he  could  not  form  any  judgment  upon  the  enough  to  say,  that,  in  the  present  case,  where 

opinion  said  to  have  been  there    delivered,  the  merits  in  law  and  in  fact  were  referred  to  a 

whether  they  applied  or  not"  person  competent  to  decide  upon  both,  we  will 

In  the  subsequent  case  of  Young  v.  Walter,  not  open  the  award,  unless  it  could  be  shewn  to 

9  Vesey,  364,  a  motion  being  made  to  prevent  be  so  notoriously  against  justice,  and  his  duty 

the  execution  of  an  award  on  account  of  a  as  an  arbitrator,  that  we  could  infer  miscon- 

mistake  by  the  arbitrator,  Lord  Eldou  said —  duct  on  his  part."    The  other  judges  agreed  ; 

"  The  Court  of  King's  Bench  have  lately  quar-  and  Le  Blanc  J.  added,  "  that  where  the  ques- 

relled  with  a  decision  of  Lord  Rosslyn,  followed  tion  of  law  necessarily  arises  upon  the  face  of 

by  me  upon  this  point.    I  confess  I  think  those  the  award,  then  the  court  must  take  notice  of 

decisions  right    If  there  is  a  question  of  law,  it." 

and  the  parties  choose  to  refer  that  to  the  de-        In  the  subsequent  case  of  Campbell  v.  Twem- 

cision  of  an  arbitrator  instead  of  the  court,  low,  in  the  Exchequer,  1  Price  81.  which  arose 

why  may  not  he  take  all  moral  considerations  on  a  reference  at  nisi  prhts  to  the  Editor  of  the 

into  his  judgment  ?  If  they  refer  to  a  person  to  present  Work,  a  motion  was  made  to  set  aside 

decide  all  matters  in  differcilce  according  to  the  award,  on  account  of  the  rejection  of  a 

law,  and  he  means  to  decide  according  to  law,  witness  as  incompetent.    A  great  part  of  the 

and   mistakes,  .the  court  will  set  that  right,  discussion  at  the  bar  related  to  the  question 

But  if  a  distinct  question  of  law  and  nothing  of  law  upon  the  point  objected  to;  but  the 

else  is  referred,  as  there  was  in  the  case  before  court  held  that  it  was  unnecessary  for  them  to 

Lord  Rossyln,  and  the  parties  choose  to  say  give  any  opinion  on  that  question,  which  they 

they  will  not  take  the  decision  of  the  court,  treated  as  a  doubtful  one.    Thomson  C.  B. 

but  will  take  whatever  an  arbitrator  shall  say  said,  "  Every  thing  both  of  law  and  in  fact 

is  the  law  between  them,  why  may  they  not  so  must,  in  this  instance,  have  been  referred  to 

agree?"  -  the  arbitrator.    He  has  adjudged  the  case,  and 

In  Chace  v.  Westmore,  13  East,  357,  upon  a  has  decided  on  not  calling  this  witness.    Cer- 

reference  of  causes  depending  to  a  gentleman  tainly,  there  have  been  many  instances,  where 

at  the  bar,  who  made  his  award  as  well  upon  the  courts  have  refused  to  interfere,  on  the 

the  law  as  the  fact,  it  was  moved  to  set  aside  ground  of  a  mistake  by  an  arbitrator  in  point 

the  award,  on  the  ground  of  a  mistake  in  point  of  law.    The  case  of  uhing  v,  Ching  goes  pre- 

of  law;  but  though  the  question  of  law  was  cisely  to  that  point    Here,  certainly,  it  was 

raised  on  the  pleadings,  it  did  not  appear  upon,  a  question  of  law,  whether  the  witness  was  ad- 

thc  face  of  the  award,  but  was  brought  before  missible  or  not.    There  have  been  other  cases 

the  court  on  affidavit.    Upon,  she  wing  cause,  where  the  arbitrator  has  prayed  the  aid  of  a 

Lord  EUenborough  and  the  rest  of  the  judges  court,  and  stated  the  grounds  of  his  doubts 

intimated  great  doubt  whether  they  ought  to  on  the  face  of  the  award ;  and  there,  certainly, 

enter  into   the  merits  of  the  decision.    His  the  courts  have  interfered,  and  given  an  opi- 

Lordship  observed,  that  there  was  a  great  dif-  nion.    In  Ives  t>.  Medcalfe,  1  Atk.  63.  a  ma- 

ference  in  these  cases  in  considering  the  object  terial  document  was  shewn  to  one  arbitrator 

of  the  reference,  and  the  description  of  the  only,  and  the  other  swore,  that  if  he  had  seen 

person  to  whom  the  decision  was  confided  by  it  he  believed  he  should  not  have  made  such  an 

the  parties.    In  ordinary  cases,  where  qucs-  award.    There,  Lord  Hardwickc  held  that  t*"» 


SH                  Jlftwtowow  #*<*»  respect*  (fe/<  4cfyp$tto-    [FfrUV 

6  Ann**         VI     A  ND  ^  **  farther  enacted  hj  the  authority  aforesaid,  Ths^t  do 

"  i  '  *  -£jL  action,  suit,  or  process  whatsoever,  shall  be  had,  maintained^ 

'    0*  ^*         or  prosecuted  against  aaj  pateon  ia  whose  house  or  chamber  any    fir* 

^^Y***      shall,  from  and  after  the  said  first  day  of  J/ay,  accidentally  begin,  01 

•  ~  *^  a^^^^^^^aa  a^ar 

be  proMcated  against  any  person  in  whose  house,  Ac.  any  fire  accidentally  begins,  &c 

award  was  unfairly  obtained,  and  on  that  pose  of  putting  a  manager  or  receiver  upon 
ground  decreed  that  it  should  be  set  aside  j  partnership  property,  where  the  court  did  not 
but  be  agreed  to  the  general  rule,  that  the  ar-  pause,  from  rcarard  to  the  interest  of  the  (ar- 
bitrators are  judges  of  the  parties*  own  choos-  ties ;  putting  it  to  them  to  consider  whether 
ing ;  and  that,  therefore,  they  cannot  object  they  would,  by  a  proper  attention  to  their  own 
to  the  award  as  an  unreasonable  judgment,  or  interests,  remove  the  necessity  of  doing  that 
as  a  judgment  against  law." — The  other  judges  which,  though  it  must  be  done  when  neces- 
concurrcd  in  the  opinion  that  the  award  was  sary,  is  at  best  a  ruinous  proceeding-." — "  I 
conclusive.  that  is  the  usual  practice  upon  partnerships  ix 

— — '  London,  when  the  parties  have  not  provide* 

In  cases  of  partnership,  and  other  relations  that  no  such  measure  shall  be  adopted,  without 

of  a  permanent  nature,  i(  is  usual  to  insert  a  entering  into  the  consideration  bow  far  those 

clause,  that  any  matters  of  difference  which  parties  nave  conclusively  provided  another  re- 

may  arise  should  be  determined  by  arbitration  :  medy,  such  an  intimation  from  the  court  is  pe- 

and  in  one  case,  Lord  Kenyon,  as  Master  of  culiarly  wholesome  if  the  parties  have,  upon 

the  Rolls,  decided,  that  such  an  agreement  the  face  of  the  instrument,  demonstrated  their 

might  be  pleaded  in  bar  to  a  suit  in  equity ;  conviction  that  a  court  of  justice  should  not 

Half  hide  v.  Fenning,  2  Brown  C.  C.  336;  but  be  hastily  resorted  to  :  especially  if  the  nature 

this  is  contradicted  by  the  general  current  of  of  the  subject  is  such  that  a  judge,  feeling  him- 

authorities  both  previous  and  subsequent.    See  self  bound  to  determine,  must  acknowledge 

Mitchell  r.  Hams,  2  Vcsey  jun.  129  :  4  Bro.  that  he  cannot  understand  it ;  and  the  instru- 

Ch.  311  ;  Kill  v.  Hollistcr,  1  Wils.  129 ;  Street  ments  which  must  decide  upon  the  right*  ol 

v.  Rigbv,  6  Vcsey  815.  the  parties  betray  their  consciousness  that  nu 

And  in  Tatterssll  o.Groote,  2  B.  and  P.  131,  judge  could  understand  it." — "  The  argument 
the  Court  of  Common  Pleas  expressed  a  strong  with  reference  to  those  provisions  (the  provi- 
opinion  that  no  action  could  be  maintained  for  sions  of  the  particular  deed)  is,  that  the  cojrt 
breach  of  a  contract  to  submit  to  arbitration,  can  no  more  renounce  the  jurisdiction  on  ae- 
on the  ground  of  its  being  nugatory;  and  that  count  of  the  ridiculous  or  frivolous  nature  <>t 
it  would  be  difficult  to  direct  a  jury  upon  what  the  dispute,  than  upon  the  most  importaut 
rule  to  proceed  in  assessing  damages.  The  point:  but  my  argument  is,  that  the  formv 
case  was  decided  on  other  grounds,  but  the  they  have  provided  for  themselves,  and  tic 
opinion  in  question  seems  to  be  very  open  to  guard  introduced  by  them  against  the  forum 
further  examination ;  for,  in  general,  if  one  of  the  country,  (whether  effectually  I  do  not 
person  covenants  absolutely  with  another  for  say)  shew  their  intention  against  the  interft  r- 
thc  performance  of  a  given  net,  an  action  may  ence  of  any  other  jurisdiction,  until  they  liavr 
be  maintained  for  the  nou-pcrformancc  of  snen  tried  the  effect  of  the  special  means,  provide! 
act,  without  shewing  any  interest  in  its  being  by  themselves  ;  and  that  course  which  is  fa- 
performed.  The  damages  would  in  most  cases  miliar  in  the  common  case  of  partnership  is 
be  merely  nominal ;  but  it  is  easy  to  imagine  more  especially  to  be  adopted  where  the  par- 
a  case  in  which,  upon  the  subject  in  question,  ties  have  themselves  expressed  that  intention." 
large  damages  might  be  made  out  to  the  satis-  — "  As  a  general  proposition,  it  is  true  that 
faction  of  a  jury;  for  instance,  if  the  plaintiff  an  agreement  to  refer  disputes  to  arbitration  will 
should  have  obtained  the  deeision  of  a  court  in  not  bind  the  parties  even  to  submit  to  arbitr.t 
his  favour,  and  should  have  been  put  to  con-  tion  before  they  come  into  court,  i  would  not, 
siderable  extra  costs.  But  the  difficulty  or  un-  therefore,  say,  that  the  consequence  of  this 
certainty  of  ascertaining  the  amount  of  da-  provision  in  the  instrument  is,  that  a  suit  cau 


ing  t,he  well-known  case  of  dispute  between  upon  an  interlocutory  motion,  a  step  that  Is  in 

xthe  proprietors  of  the  Opera  House)  upon  a  truth  the  greatest  part  of  the  relief." — "  I  am 

motion  for  a  receiver,  the  Lord  Chancellor  so  strongly  pressed  by  the  consideration  that, 

suggested  the  absolute  necessity  that  the  par-  whatever  view  the  parties  themselves  may  take 

ties  should  go  to  arbitration,  and  also  took  of  the   subject,  they  arc  calling  down   upon 

the  objection  that  the  court  does  not  interfere  them  an  interposition,  perhaps  not  the  mo*t 

for  the  management  of  a  joint  concern,  ex-  ruinous,  but  that  cannot  take  place  without 

cept  as  incidental  to  the  object  of  the  suit,  to  infinite  mischief  to  all  who  may  have  any  in- 

wind '  up  the  concern   and  divide  the   profit,  tcrest  in  the  subject,  that  1  shall  gtve  them  an 


is  no.  instance  of  an  application  for  the  pur-    some  mode  which  they  have  themselves  pro 
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ly  reoompence  be  made  by  such  person  for  any  damage  suffered  or 
xasioned  thereby ;  any  law  usage  or  custom  to  the  contrary  notwith- 
anding :  And  if  any  action  shall  be  brought  for  any  thing  done  in  pur- 
JAiice  of  this  Act,  the  defendant  may  plead  the  general  issue,  and  give 


tied  ;    and  I  recollect  very  few  instances  taken  before  auditori.    The  Lord  Chancellor 
here  this  sort  of  recommendation  has  been  observed  the  inconvenience,  that  if  a  partner 
iven  io  vain."—"  Whatever  may  be  the  law  can  come  in  equity  for  an  account  merely, 
f  this  court  as  to  the  capacity  of  parties,  by  pending  the  partnership,  there  seemed  to  be 
ipulatioD,to  deprive  themselves  of  the  right  nothing  to  prevent  his  coming  annually.  And 
►  resort  to  a  court  of  justice  in  the  first  in-  the  marginal  abstract  of  the  case  is,  "  No  re- 
;ance.  and  taking  the  law  to  be,  that  a  man  lief  upon  a  bill  by  one  partner  against  another 
aouot  bind  himself  to  forbear  to  come  here,  not  prayiug  a  dissolution." 
ntil  an  arbitration  has  been  had;  in  almost  1  have  thought  it  eligible  to  bring  together 
rery  line  of  this  deed,  upon  which  the  suit  the  preceding  citations,  as  indicating  a  state 
instituted,  the  parties  nave  expressed  the  of  the  law  with  reference  to  a  very  important 
reatest  anxiety  to  keep  out  of  court,  if  they  subject,  which  seems  to  stand  very  much  in 
»uld  in  any  manner  arrange  their  disputes  by  need  of  legislative  interference.    A  general 
rbitration.    Accordingly  I  thought  it  within  agreement  to  submit  to  arbitration  the  dis- 
se  scope  of  my  discretion  to  give  the  recom-  putes  which  may  arise  between  parties  forming 
endation  that  has  been  given  in  almost  every  a  permanent  connection,  is  held:  to  be  destitute 
ue  where  it  was  proposed  to  make  this  court  of  legal  obligation.    The  resort  to  a  court  of 
te  manager  of  joint  concerns,  giving  the  par-  justice  to  settle  differences  which  can  only 
es  an  opportunity  of  preserving  themselves  be  adequately  adjusted  by  reference  or  ac- 
orn the  ruin  that  must  be  the  necessary  con-  commodatioo,  is  contemplated  as  necessarily 
quence  of  an  active  interference  of  the  fraught  with  ruin.    A  salutary  caution  is  in- 
■art." — "  in  the  Instance  of  a  partnership,  if  deed  held  out  to  parties  acting  with  fairness 
e  parties  cannot  agree,  each  excluding  the  and  integrity ;  but  a  most  powerful  engine  of 
her,  that  state  of  circumstances,  operating  oppression  is  placed  in  the  bauds  of  those  who 
i  a  dissolution,  puts  an  end  to  the  partner-  are  actuated  by  improper  motives ;  and  the 
ip ;  aud  this  court  then  interposes  in  this  law,  which  io  general  derives  its  efficacy  and 
sy,  that  it  will  wind  up  the  concern,  and  advantage  from  the  power  to  compel,  is  re- 
ih  that  view,  will  appoint  a  person  to  col-  duced  to  assume  the  language  of  recommen- 
£t  and  manage  until  an  end  can  actually  be  dation— a  language  which  has  its  due  effect 
it  to  the  concern.    So  a  manager  of  a  West  upon  provisional  advisers,  but  which  a  frau  • 
dia  estate  is  appointed,  not  for  the  purpose  dulent  party  is  authorized  to  contemn.     A 
carrying  it  on,  but  to  enable  the  court  to  connection  is  entered  into  upon  mutual  en- 
re  relief  when  the  cause  shall  be  heard." —  gagements  for  it*  continuance  and  upon  the 
1  The  parties  have  still  the  Locus  Penitenti*,  duration  of  which,  according  to  the  fair  spirit 
d  if  tbey  will  not  settle  their  own  interests,  and  intention  of  its  original  formation,  the 
is  immaterial  whether  the  consequences  prosperity  and  ruin  of  a  party  may  depend; 
all  be  produced  by  their  own  act  or  by  but  that  party  is  disabled  from  assertiug  his 
we."  legal  rights   with  reference  to  such  conti- 
In  Carlen  v.  Drury,  1  V.  &  B.  154.,  being  nuance,  and  can  only  have  the  aid  of  the  law 
application  for  the  appointment  of  a  re-  as  connected  with  the  object  of  its  dissolution. 
iver,  in  a  suit  respecting  a  subscription  The  inconvenient  extent  to  which  the  adoption 
"  iwery,  Lord  Eldon  said  : — "  This  court  is  of  an  opposite  course  would  engross  the  time 
^t  to  be  required  on  every  occasion  to  take  and  attention  of  those  entrusted  with  the  ad- 
'"  i  management  of  every  playhouse  and  brew-  ministration  of  justice,  is  manifest  and  appe- 
ase in  the  kiugdom  :  but  if  the  case  justifies  rent;  therefore,  the  rights  and  obligations, 
,4  interference  of  the  court,  it  may  appoiut  which  in  almost  every  other  system  of  juris* 
^oanager  in  the  interim  for  the  purpose  of  prudence  are  a  most  peculiar  object  of  atten- 
'^iding  up  the  concern."  tion,  must  be  left  to  the  mere  support  of  per* 
^4nd  in  Forman  v.  Homfray,  2  V.  &  B.  329,  sonal  confidence  and  integrity.  The  existence 
'  .  a  bill  by  one  partner  against  another,  for  and  magnitude  of  the  evil  thus  stated  are 
„j  account,  Lord  Eldon   said,  he  did  not  mauifest  and  indisputable.  I  am  not  prepared 
•collect  an  instance  of  a  bill  filed  by  one  to  suggest  any  particular  remedy,  by  the  in- 
^tner  against  the  other  praying  an  account  stitution  and  establishment  of  any  summary 
\ft\y  and  not  a  dissolution,  proceeding  on  mode  of  jurisdiction ;  although  I  have  often 
^♦foundation  that  the  partnership  was  to  contemplated  the  general  principle  of  such  an 
^jtinue.    Sir  Samuel  Romilly  admitted  that  establishment  as  being  calculated,  with  proper 
^lould  be  extremely  difficult. to  produce  any  modifications,  to  produce  a  beneficial  effect: 
^liority,  but  said  he  had  a  strong  impression  and  1  apprehend  that  there  would  be  consi- 
st he  had  drawn  such  bills,  observing  that  derable  advantage,  without  any  material  dif- 
•  V  couiiuuauce  of  the  partnership  is  the  ficulty,  in  giving  effect  to  those  positive  sti- 
rfrrVud  of  the  jurisdiction  in  equity,  as  if  the  pulations,  which  are  familiar  io  their  occur- 
jjrtoership   was    determined,   either   party  rence,   and  almost  essentially  necessary  in 
St  proceed  at  law  to  have  the  account  their  application. 
ul.  111.  8  B 
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No.  VI.       this  Act  in  evidence ;  and  in  case  the  plaintiff  become  nonsuit  or  discon- 
4  Geo.  IV.    tinue  nls  action  or  suit,  or  if  a  verdict  pass  against  him,  the  defendant 
shall  recover  treble  costs. 


c.  J3. 


[Another  section  of  this  in  Vol.  VI  If.] 


[No.  VI.)  4  George  IV,  c.  73.— An  Act  to  facilitate  the 
Recovery  of  Damages  for  Malicious  Injuries  to  Property 
iq  Ireland.— [ilth  July  1823.] 

WHEREAS  by  an  Act  made  in  the  Parliament  of  Ireland  in  the 
twenty-ninth  year  of  the  reign  of  Kins  George  the  Second,  intituled 
29  G.  2.  (1.)      Ah  Act  to  prevent  unlawful  Combinations  of  Tenants,  Colliers,  Aftners,  and 

others,andthesendingof  Threatening  Letters  without  Names,  or  wit  A  fictiti- 
ous Names  subscribed  thereto,  and  the  malicious  Destruction  of  Carriages  ;  and 
fur  the  more  effectual  Punishment  of  wicked  Persons  who  shall  maliciously  set 
fire  to  Houses  or  Outhouses,  or  to  Slacks  of  Hay,  Corn9  Straw,  or  Tssrf,  or  to 
Ships  or  Boats;  it  is  amongst  other,  things  provided,  that  when  any  felony 
shajl  be  committed  against  the  said  Act,  and  any  one  of  the  offenders  shall  fate 
apprehended  and  lawfully  convicted  of  such  felony  at  the  next  assises  to 
be  held  for  the  county  where  such  felony  was  committed,  no  barony  nor 
any  inhabitant  thereof,  shall  in  any  case  be  subject  or  liable  to  make  any 
satisfaction  to  the  party  injured  for  the  damages  he  shall  have  thereby  sus- 
tained :  And  whereas  by  an  Act  made  in  the  fifty-sixth  year  of  the  reign  of 
56  G.  3.  c.  55.    his  late  Majesty  Kins  George  the  Third,  intituled  An  Act  to  amend  an  Act 
of  the  Parliament  of  Irelanu  in  the  Fortieth  Year  of  His  present  Majesty  s 
Reign,  for  granting  the  Sum  of  Five  hundred  thousand  Pounds  for  promoting 
Inland  Navigation,  and  for  other  Purposes  therein  mentioned,  and  to  enlarge 
the  Powers  vetted  in  the  Directors  of  all  Works  relating  to  Inland  Naviga- 
tion in  Ireland ;  k  is  among  other  things  provided,  that  in  case  the  person 
or  persons  or  any  of  them,  who  shall  have  committed  any  such  injury 
or  damage  as  in  the  said  Act  is  mentioned,  shall  be  convicted  of  such  of- 
fence, then  and  in'  such  case  no  sum  of  money  shall  be  raised  or  levied 
in  pursuance  of  any  presentment  of  any  grand  jury  under  the  said  recited 
Act:  And  whereas  the  said  recited  provisoes  may  operate  to  prevent  the 
conviction  of  such  offenders :  Be  it  therefore  enacted,  by  the  Kind's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiri- 
tual and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
Recited  Pro*     and  by  the  authority  of  the  same,  That  the  said  several  provisoes  in  the 
vMoes  as  to       said  several  recited  Acts  shall  be  and  the  same  are  hereby  repealed ;  and 
Convictions       tliat  from  and  after  the  passing  of  this  Act,  any  barony  and  any  inhabit- 
repealed,  and    ant  thereof  shall  be  subject  and  liable  to  make  satisfaction  under  the  said 
Baroniesbable  grgt  rccile^|  ^ct  (l0  xhe  amount  in  the  said  Act  mentioned),  to  any  party 
faction  for  Da-  injured,  for  any  damages  sustained  by  any  felony  committed  contrary  to 
mares  mis-    "  tne  ^d  first  recited  Act ;  and  that  any  sum  or  sums  of  money  which 
tained,  and       shall  have  been  or  shall  be  presented  by  any  grand  jury  under  the  sau 
Presentments    last  recited  Act,  for  the  repairing  or  making  good  any  loss  injury  or  daov 
of  Grand  Ju-     age  shall  be  raised  and  levied  in  pursuance  of  such  presentment,  although 
ties  shall  be      in  any  case  under  either  of  the  said  recited  Acts  respectively,  the  person 
levied. 


The  most  Important  object  of  regulation  experience,  well  aware  of  the  difficulties  that 

would  be,  to  supply  by  public  authority  the  have  resulted  from  the  interference  of  tbe  Je- 

refusal  to  nominate  an  arbitrator,  and  to  ob-  gislature  in  establishing  a  compulsory  system 

viate  those  contrivances  which  might  render  of  arbitration  between  masters  and  servants, 

an  apparent  and  colourable  nomination  nuga-  in  certain  branches  of  manufacture ;  but  1  ss 

tory,  with  respect  to  the  producing  a  due  de-  far  from  thinking  that  the  difficulties  attached 

cision  of  the  controversies  intended  to  be  sub-  to  the  nature  of  the  subject  are  so  insuperable, 

mitted  to  enquiry.     1  shall  not  extend  this  as  necessarily  to  render  tbe  suggestion  of  the 

digression  by  pursuing  the  subject  into  its  de-  principle  a  matter  of  fruitless  and  visions? 

lial:  1  am,  from  personal  observation  and  speculation. 
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persons  who  shall  have  committed  any  such  felony  or  injury  or  damage  No.  VI. 

or  any  of  such  person  or  persons  shall  have  been  or  shall  be  convicted  of  4  Geo.  IV, 

such  offence;  any  thing  in  the  said  recited  Acts  or  either  of  them  con-  c  73, 
fcained  to  the  contrary  in  anywise  notwithstanding. 


bnd  of  ro^i  iu. 


LONDON  : 
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